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REPLEVIN- 


S      AND    COGNIZANCES    BY    FREEHOLDERS, 

:OPYHOLDERS,  DAMAGE  FEASANT, 

AND  PLEAS  IN  BAR. 


le  Common  Pleas,  Trinity  Term,  28.  Geo.  III. 

f  ,  t:o  wit.      William  Woodhatch,  late  of  the  parifh  of  Declaration    in 
ing,    in    the  county  aforefaid,  yeoman,  was  fummoned«pk*iaforttk- 
twer  to  Thomas  Baker  of  a  plea,  wherefore  he  took ,n*  ^e^p* 
of  the    laid  Thomas  and  unjuftly  detained  them  againft 
t\d    pledges;    and  whereupon  the  faid  Thomas  fi.  by 
Sibthorp,  his  attorney,  complains,  that  the  faid  William, 
trty-firft  of  March,  A.  D.  1788,  at  the  pari(h  of  Wok- 
ie  fa  id  county  of  Surry,  in  a  certain  clofe  there  of  the  faid 
E.  commonly  called  or  known  by  the  name  of  Highland's 
oo\l  the   cattle  of  the  faid  Thomas  B.  to  wit,  fix  ewes, 
the  faid  Thomas  B.  of  the  value  of  twenty  pounds,  there 
tvland  being,  and  unjuftly  detained  them  againft  fureties 
ges  until,  &c.  $  whereupon  the  faid  Tho.  B.  faith  that  he  is 

3Livd  haxh  fuftained  damage  to  the  value  of  twenty  pounds, 
:reupon  he  brings  fuit,  &c:  And  the  faid  William,  by  ift  Cognizance, 
s  Holloway,  his  attorney,  comes  and  defends  the  wrong  a*baiiiff,that  the 
ury,  when,  &c.  and  as  bailiff  of  Amey  Head,  widow, locus in 9"°  *  was 
knowledges  the  taking  of  the  faid  cattle  in  the  faid  deda-  ™  *  ^tta 
mentioned,  in  the  faid  place  in  which,  &c.  and  juftly,  he  took  fheep 
Jecaufe  he  (ays,  that  the  faid  place  in  which,  &c.  now  is,  damage  fea&nt 

the  fame  time  when,  &c.  was,  and  from  time  whereof  the  *hcre«u 
rv  of  man  is  not  to  the  contrary  hath  been,  within  and  parcel 
tu\&  manor  of  Woking,  in  the  faid  county  of  S.  and  cuftom- 
ind  of  the  faid  manor,  demifed  and  demifeable  by  copy  of  the 
\x$&  of  the  fame  manor  by  the  lord  of  the  faid  manor,  or  by 
reward  of  the  court  of  the  faid  manor  for  the  time  being,  to 
}fcUbn  or  peribns  willing  to  take  the  fame  in  fee  firnpje  for 
tfotherwife,  »*  *ke  w*^  °f  &*  I°W  of  the  faid  manor,  accord- 

"Witaj  apt  appear*^  to  be  a  cuftomary  freehold  ;  therefore  there  were  feve- 
:>ncai,  bating  the  firccfcold  in  different  wajs. 
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ing  to  the  cuftom  of  the  faid  manor ;  and  that  long  before  the  faid 
time  when,  &c.  to  wit,  on  the  thirteenth  of  October  1758,  the 
right  honourable  Richard  lord  Onflow,  now  deceafed,  then  being 
lord  of  the  faid  manor,  at  his  court  held  in  and  for  the  faid  manor, 
before  John  Chatficld,  gentleman,  then  fteward  of  the  faid  court, 
by  copy  of  the  court  rolls  of  the  faid  manor,  granted  to  the  faid 
Amey  Head,  the  faid  place  in  which,' &c.  amongft  other  things,' 
to  hold  to  the  faid  Amey  Head,  u  her  heirs  and  afligns,"  for  and 
during  the  term  of  her  natural  life,  that  is,  at  the  will  of  the  lord 
of  the  faid  manor,  according  to  the  cuftom  of  the  faid  manor,  by 
virtue  of  which  fa  id  grant  the  faid  Amey  H.  after  wards,  and  before 
the  time  when,  6c c.  to  wit,  at  the  day  and  year  laft  aforefaid,  en** 
tered  into  the  faid  place  in  which,  &c.  and  became,  and  was,  and 
fiill  is,  thereof  feifed  in  her  demefne  as  uof  fee"  freehold,  for  and 
during  the  term  of  her  natural  life,  at  the  will  of  the  lord  of  the  faid 
manor  according  to  the  cuftom  of  the  faid  manor  5  and  becaufe  the 
faid  cattle  at  the  faid  time  when,  &c«  were  in  the  faid  place  in 
which,  &c.  eating  up  and  depart u ring  the  graft  there  then  grow- 
ing, and  doing  damage  there,  he  the  faid  William  as  bailiff  of  the 
Amey  H.  well  acknowledges  the  taking  of  the  faid  cattle  in  the  (aid 
place  in  which,  Ate.  and  juftly,  &c.  fo  doing  damage  there,  &c. ; 
and  this  he  is  ready  to  verify;  wherefore  he  prays  judgment  and 
a  return  of  the  faid  cattle,  together  with  his  cofts  and  charges, 
according  to  the  form  of  the  (tatute  in  fuch  cafe  made  and  provid- 
ed Cognizance.  cc*>  to  ^  adjudged  to  him,  &c. :  And  for  a. further  cognizance  in 
this  behalf  the  faid  William,  by  leave  of  the  court  here  to  him 
for  that  purpofe  granted,  according  to  the  form  of  the  ftatute  in 
fuch  made  and  provided,  as  bailiff  of  the  faid  Amey  H.  well  ac- 
knowledges, &c.  [a&  in  the  firft  cognizance,  except  the  words  in 
Italic,  which  are  to  be  omitted,  and  inferting  the  woroVwithin 
d  cognizance  'nvcrtc<^  commas]  :  Third  cognizance,  like  cognizance,  as  bailiff 
'  of  Amey  H.  ;  becaufe  he  fays,  that  the  faid  place  in  which,  &c. 
now  is,  and  at  the  faid  time  when,  ore.  was  the  clofe,  foil,  and 
freehold  of  the  faid  Amey  H. ;  and  becaufe  the  faid  cattle  at  the 
faid  time  when,  &c.  were  in  the  faid  place  in  which,  &c  eating 
up,  &c.  &c.  [as  in  the  above  cognizance  to  the  end.] 

George  Bond, 


-  8  JUL  1962 


Mr.  Marryat  originally  drew  only  the 
laft  of  the  three  cognizances,  and  wrote 
the  following  opinion  s 

I  have  judged  it  more  advifcable  to 
make  cognizance  at  bailiff  of  Mra.  Head, 
than  to  avow  upon  the  defendant**  own 
title  as  her  Icflee  j  becaufe,  not  having 
any  mftru&ions  as  to  the  terms  of  his 
tenancy,  I  might  roiftake  the  demife, 
and  expofe  the  defendant  to  an  unfa- 
vourable iflUe.  X  think  the  cognizance 
may  ftand  Angle,  the  language  of  the 
admiffion  imports  the  eftate  to  be  a  enf- 
tomaryfrabold,  and  not  as  ctfjboid,  being 
to  hold  according  to  the  cuftom  of  the 
manor,  and  not  at  the  will  of  the  lord  j 


and  k  is  laid  down  by  BL  in  the  *d  vol. 
of  his  Comm.  p.  149.  that  the  freehold* 
in  fuch  cafe  is  in  the  tenant  3  and  several 
authorities  are  there  referred  to  in  flap- 
port  of  the  propofition.  It  is,  however, 
very  equivocal  upon  the  will  recked  in 
the  admiffion  what  eftate  palled  under 
it  to  Mrs.  H.  hot  it  wiU  not  be  material 
to  enquire  minutely  into  this  point,  «n- 
kfr  the  title  lhould  be  put  in  iflttc  by  tfao 
plaintiff's  plea  in  bar  {a).  On  the  facia 
ftated  to  me  X  think  the  diftrets  was 
jurtifiabk,  and  consequently  that  Mr. 
Woofthatch  may  defend  this  action. 

Sassosl  Mai* tat. 
(«)  See  Flea  ill  Bar,  infra. 

It 
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h  ts  extremely  queftionablc  to  me 
what  eftate  the  widow  took  under  the 
wifl  of  tier  hufband,  that  is,  whether  it 
was  a  fee  or  barely  an  eftate  for  life  5 
and  on  the  admiinon  they  feera  to  have 
bad  this  doubt,  at  (he  is  there  admitted 
only  according  to  the  devife  in  her  huf 
band's  will,  be  that  what  it  may.    If 
this  is  dear  I  mould  advife  the  addition 
of  a  fecond  cognisance,  fitting  that  the 
lands  were  copyhold,  held  of  the  manor 
of  W.  and  that  the  lord  had  granted  the 
eftate  to  her  for  life,  or  in  fee,  fee.  and 
perhaps  if  an  order  for  this  could  now  be 
got,  two  more  avowries,  one  ftating  a 
grant  in  fee,  and  the  other  a  grant  for 
lite,  would  be  advUeables    For  if  the 
plaintiff  Jhould  pat  bur  title  in  iflue  I 
am  not  fatufied  the  preient  avowry, 
which  ftatet  it  to  be  the  tloft,  Jeil,  mud 
frttboU  of  Mrs.  H.  would  be  fafe  $  for, 
though  as  Mr.  Marryat  hat  very  ap- 
positely ftated,   a  copyhold  adminion, 
not  laid  to  bt  bdd  at  tbt  mill  of  the  Urd9 
bath  been  mewn  by  J.  Black,  to  be  a  foit 
of  cvitamary  freehold,  yet  it  is  not  fuch 
a  freehold  as  comes  under  the  idea  of 
dose,  foil,  and  freehold,  for  that  I  ap- 
pcehend  means  a  freehold  ta$*r*9  mid  « 
freehold  iatenfl,  held  by  common  law 
conveyances,    and  not  that  fpecies  of 
cqurvocal  freehold  to  be  found  in  fome 
flew  parts  of  England,  and  ranked  under 
«Jbe  idea  of  cuAomary  freehold  of  a  bafe 
tenure.     Perhaps  alfo  the  admiffionof 
the  find  Mrs,  H.  omitting  the  words,  *t 


she  will  pf  the  W,  is  a  mere  miftake  of 
the  Reward,  and  if  fo  we  mould  be  gone 
on  a  traverfe  of  the  title ;  for  unlefs  the 
cuftom  bath  uniformly  been  to  admit  in 
this  way,  and  the  tenement  in  queftion, 
as  well  as  the  other  tenancies  of  the 
manor,  have  thofe  badges  of  privileged 
villenage  that    constitute   a  cuftomary 
freehold,  we  (hall  be  gone,  as  none  of 
thefe  eftates  without  badges  of  this  fort 
can  be  deemed /fwfe/4     1  therefore  am 
not  willing  to  rely  upon  this  cognisance 
alone,  unlcf>  we  can  be  fure  thefe  copy- 
holds are  of  the  freehold  defcription,  by 
confulting  the  rolls  of  the  manor.    The 
cognisances  1  have  pointed  out  feem  to 
be  proper.    The  terms  on  which  Mr. 
Woodhatch  holds  from  Mrs.  H.  are  Co 
obfeurely  ftated,  that  I  conceive  it  is 
better  to  make  cognizance  as  bailiff  than 
to  avow  in  Woodhatch's  own  right    As 
Baker  ssok  back  Stump's  Mead  into  hia 
own  occupation  at  Chriftmas,  and  there* 
by  relinquished  the  loan  in  quo,  I  think 
the  diftrefi  warranted  in  point  of  law  on 
wliat  is  ftated,  and  we  mould  therefore 
be  more  cautious  as  to  our  avowry. 

Caoacs  Boko. 

The  two  firft  cognizances  were  added 
in  conformity  to  this  opinion,  which  the 
Serjeant  read  and  approved,  and  (aid  he 
thought  neceffary  to  be  pleaded,  unlet* 
the  plaintiff  would  engage  not  tocontro* 
vert  <hc  title* 


And  die  faid  Thomas  B.  as  to  the  cognisance  of  the  (aid  Wil-  p]n  ;„  ^  ro 
liam  Woodhatch  by  him  firft  above  made,  (ays,  that  the  faid  the  ift  cogni. 
William  by  reafon  of  any  thing  in  that  cognizance  alledged  ought  **oce,  that  A. 
not  to  acknowledge  the  faid  taking  of  the  faid  cattle  in  the  (aid  H-  dci^!^ 
declaration  mentioned,  in  the  faid  place  in  which,  &c.  to  be  juft  ;  y^t"year  to 
becaufehe  (ays,  that  although  true  it  is  that  the  faid  place  in  which,  0ne  James  M. 
&c«  is,  and  at  the  faid  time  when,  &c.  was,  and  from  time  where*  and  that  plain. 
of  the  memory  of  man  is  not  to  the  contrary,  hath  been  within  and  tiff  holds  kcuxm 
parcel  of  the  (aid  manor  of  Woking,  in  the  faid  county  of  S.  and  '"e^roro  * h 
cu^omary  land  of  the  faid  manor,  demifed  and  demifeable  by  copy  2|#  J- 

of  court  rolls  of  the  faid  manor,  by  the  lord  of  the  fame  manor,  or 
by  his  fteward  of  the  court  of  the  faid  manor  for  the  time  being, 
in  manner  and  form  as  the  faid  William  hath  in  his  faid  firft  cog-  ' 
nizance  in  that  behalf  above  alledged ;  and  that  the  faid  right 
honourable  Richard  late  lord  Onflow,  deceafed,  granted  to  the 
(add  limey  H.    the  (aid  place  in  which,  &c.  amongft  other  things, 
to  bold  the  fame  *°  the  kid  Amey  H.  for  and  during  the  term  of 
,     rj^gii/al  l*£c»  **  t**c  W*U  °f ttle  lor<*  °*  ^c  kid  manor,  according 
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to  the  cuftom  of  thefaid  manor;  and  that  thefaid  A.  H.  bv  virtue  of 
the  faid  grant  entered  into  the  fa  id  place  in  which,  &c.  and  became, 
and  was,  and  (till  is,  thereof  feifed,  in  manner  and  form  as  in  the 
faid  firft  cognizance  is  above  alledgcd ;  neverthelefs  for  a  plea  in 
bar  in  this  behalf  the  faid  Thomas  fays,  that  the  faid  Amey  H. 
after  the  faid  grant  of  the  faid  place  in  which,  Sic.  and  after  (he 
became  fo  feifed  thereof  as  aforefaid,  and  before  the  faid  time  when, 
&c.  to  wit,  on  the  twenty-ninth  of  September  1776,  attheparifh 
of  W.  aforefaid,  in  the  faid  county  of  S.  did  demife  the  faid  place 
in  which,  &c.  amongft  other  things,  to  one  James  Manfell,  to 
have  and  to  hold  the  foiie  to  the  faid  J.imes  for  and  during  the 
term  of  one  year  from  thence  next  enkiing,  and  fo  on  from  year 
to  year  for  fo  long  a  time  as  the  faid  Amey  H.  fhould  pleafe,  at  a 
certain  yearly  rent  to  be  paid  by  the  faid  James  to  the  faid  A.  H. 
for  the  fame:  And  the. faid  Thomas  farther  in  faft  fays,  that  the 
faid  James,  after  the  making  of  the  (aid  demife,  and  by  virtue 
thereof,  before  the  faid  time,  when,  &c.  to  wit,  on  the  fame  day 
and  year  laft  aforefaid,  at  the  pariQi  aforefaid,  in  the  county  afore- 
faid, entered  into  the  faid  place  in  which,  &c.  and  the  faid  other 
things  fo  demifed,  and  became  and  was  pofljfled  thereof  for  the 
laid  term  to  him  thereof  demifed ;  and  that  the  faid  James  being  fo 
thereof  pofleffed,  he  the  faid  James  afterwards,  and  during  the  con- 
tinuance of  the  faid  term,  and  before  the  faid  time  when,&c.  to  wit, 
6n  the  twenty-ninth  of  September  1 785,  at  the  faid  parifh  aforefaid, 
in  the  county  aforefaid,  demifed  the  faid  place  in  which,  &c.  to  him 
the  faid  Thomas  Baker,  to  have  and  to  hold  the  fame  to  him  the  faid 
Thomas  for  and  during  the  term  of  one  year  from  thence  next 
enfuing,  and  (o  on  from  year  to  year,  for  fo  long  a  time  as  the  (aid* 
James  and  he  the  faid  Thomas  fhould  pleafe,  if  the  term  and  in- 
ter eft  of  him  the  faid  James  in  the  faid  place  in  which,  &c.  fhould 
fo  long  continue,  at  and  under  a  certain  yearly  rent,  to  be  paid  by 
the  (aid  Thomas  to  the  faid  James  for  the  fame ;  And  the  faid 
Thomas  further  in  fa£t  fays,  that  the  term  and  intereft  of  him  the 
faid  James  in  the  faid  place  in  which,  &c.  did  continue  until  the 
faid  time  when,  &c.  and  that  he  the  faid  Thomas,  by  virtue  of  the 
faid  laft-rhentioned  demife,  to  wit,  on  the  fame  day  and  year  laft 
aforefaid,  in  the  parifh  aforefaid,  in  the  county  aforefaid,  entered 
into  the  faid  place  in  which,  &c.  fo  demifed  to  him  as  aforefaid, 
and  became  and  was  pofleffed  thereof,  and  remained  and  continued 
fo  pofleffed  thereof  under  and  by  virtue  of  the  faid  demife  until  the 
faid  William  of  his  own  wrong,  at  the  faid  time  when,  &c.  took 
-   the  cattle  of  him  the  faid  Thomas  in  the  faid  declaration  mention- 
ed, in  the  faid  place  in  which,  &c.  and  unjuftly  detained  them 
againft  fureties  and  pledges,  in  manner  and  form  as  he  the  faid 
Thomas  hath  above  thereof  complained  againft  him  the  faid  Wil- 
liam ;  and  this  he  the  faid  Thomas  is  ready  to  verify ;  wherefore 
he  prays  judgment  and  his  damages  aforefaid,  by  occafion  of  the 
Pica  toad  cog-  premifcs%  to  be  adjudged  to  him,  &c. :  And  the  faid  T.  B.  as  to 
nuance.  ^e  cognizance  of  the  faid  William  by  him  fecondly  above  made, 

fays,  that  the  faid  William,  by  reafon  of  any  thing  in  that  cog- 
nizance 
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tjixance  alledged,  ought  not  to  acknowledge,  &c.  he.   [exaflly 

like  the  firft  plea  in  bar,  only  confefling  a  grant  for  life  inftead  of 

a  grant  in  fee] :  And  the  faid  Thomas  B.  as  to  the  cognizance  of  p}€* t0  *d  c0*" 

the  (aid   William,  by  him  laftly  above  made,  fays,  that  although  n,xancc* 

true  it  is  that  the  faid  place  in  which,  &c.  is,  and  at  the  faid  time 

when,  &c.  was,  the  clofe,  foil,  and  freehold  of  the  faid  A.  H.  as 

he  the  faid  William  hath  in  his  lad  cognizance  above  a]  I  edged; 

neverthelefs  for  a  plea  in  bar  in  this  behalf,  the  faid  Thomas 

lays,  that  the  faid  A.  H.  long  before  the  faid  time  when,  &c.  to 

wit,  on  the  twenty-ninth  of  September  1776,   at  the  parifh  of 

W.  aforefaid,  in  the  faid  county  of  Surry,  did  demifethe  faid  place 

in  which,  &c.  amongft  other  things,  to  James  Manfell,  for  and 

during  the  term  of  one  year  from  thence  next  enfuing,  and  fo  on 

from  year  to  year,  for  fo  long  time  as  the  faid  A.  and  the  faid 

James  fhould  pleafe,  at  a  certain  yearly  rent,  &c.  &c.  &c.  [to  the 

end  like  the  firft  plea  in  bar.  J 

S.  Le  Blanc. 

And  the  faid  William,  as  to  the  faid  pleas  above  refpe&ively  Replication    to 
pleaded  by  the  faid  Thomas  in  bar  to  the  feveral  cognizances  all    the   picas, 
above  made  by  the  faid  William,  fays,  that  he  by  reafon  of  any  t»verfing    the 
thing  in  thofe  pleas  or  either  of  them  alledged,  ought  not  to  be  ^^^^  £ 
barred  from  maintaining  his  faid  feveral  cognizances  in  that  be-  M!  to  ^  &£ 
half;  becaufe  though  true  it  is  that  the  faid  A.  H.  did  demife  the  when,  &c. 
faid  place  in  which,  &c.  amongft  other  things,  to  the  faid  James 
M.  and  that  the  faid  James  M.  by  virtue  of  fuch  demife,  entered 
and  demifed  the  faid  place  in  which,  &c  to  the  faid  Thomas,  and  ' 

that  the  faid  Thomas  alfo  entered  thereon,  as  in  the  faid  pleas  is 
alledged  ;  yet  for  replication  in  this  behalf,  the  faid  William  fays, 
that  the  faid  James  M.  afterwards,  and  before  the  faid  time  when, 
&c.  to  wit,  on  the  twenty-fourth  of  October  1787,  at  the  parilh 
aforefaid,  furrendered  and  yielded  up  the  faid  place  in  which,  &c. 
amongft  the  faid  other  things  fo  demifed  to  him  by  the  faid  A.  H« 
as  in  the  faid  plea  is  mentioned,  and  all  his  term  and  intereft  there- 
in unto  the  (aid  Amey  H.  who  then  and  there  accepted  of  fuch 
furrender,  whereof  the  faid  Thomas  afterwards,  and  before  the 
faid  time  when,  &c.  to  wit,  on  the  day  and  year  laft  aforefaid,  at 
the  parifli  aforefaid,  had  notice,  without  this,  that  the  term  and 
intereft  of  him  the  faid  James  M.  in  the  faid  place  in  which,  &c. 
did  continue  until  and  at  the  faid  time  when,  &c.  in  manner  and 
form  as  the  (aid  Thomas  hath  in  and  by  his  faid  pleas  in  that  be- 
half alledged ;  and  this  the  faid  William  is  ready  to  verify ;  where- 
fore, as  before,  he  prays  judgment,  and  a  return  of  the  faid  cattle, 
together  with  his  cofts  and  charges,  according  to  the  form  of  the 
ftatute  in  fuch  cafe  made  and  piovided,  to  be  adjudged  to  him,  &c. 

George  Bond. 

I  Have  in  this  replication  endeavoured  for  (b  unimportant  a  dlfpnte,  by  making 
to  ntaten  tbe  pleadings  wMth  have  been  one  general  replication  to  all  the  pleas  in 
already  drawn  out  to  a  confldcrablc  length     bar,  which,  on  comparifon,appear  to  have 

B  ]  been 
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htcn  pleaded  cxadly  alike  to  each  of  the 
cognizances.  I  new  before  knew  this  to 
be  done  beioee  in  pra&ice,  but  can  fee  no 
fort  of  objection  to  it  in  point  of  law, 
and  apprehend  it  will  not  only  meet  with 
the  approbation  of  the  Serjeant,  by  whom 
the  replication  muft  be  fettled  and  figned, 
but  would  alfo  be  countenanced  if  ever 
its  propriety  (hould  be  questioned.  With 
refpeft  to  Mrs.  H.*s  title  it  is  now  per- 
fectly out  of  difpute,  and  the  only  point 
that  can  come  in  Urue  is  the  continuance 
of  M.*s  tenancy  under  her,  which  of 
.  courfe  depends  upon  the  fact  of  his  fur- 
render  }  and  it  appears  to  me  upon  the 


circumAancet  dated  in  my  inftruetiens* 
that  the  defendant  will  prevail  upon  the 
trial  Jf  the  Serjeant  fliould  be  of  the 
feme  opinion,  and  the  defendant  wUhes 
it,  he  may  deliver  the  iffue  when  com. 
pkte.  and  carry  down  the  record  himfetf 
to  the  affiles  ;  but  I  doubt  whether  he 
can  by  the  ftrict  practice  of  the  court  of 
common  pleas  add  an  iflue  for  the  plain- 
tiff  upon  the  traverfe  taken,  though  if  the 
plaintiff  (houki  pay  for  an  iflue  book  16 
delivered,  he  certainly  cannot  afterward! 
object. 

Sam uk i.  Mabkyat* 


Rejoinder,  tra-  And  the  faid  Thomas,  as  to  the  plea  of  the  faid  William  by  him 
verfing  the  fur-  above  pleaded  in  reply  to  the  faid  pleas  of  him  the  faid  Thomas 
render  up    of  above  refpe&ively  pleaded  in  bar  to  the  feveral  cognizances  above 

™Sfc  other  madc  by thc  faid  Wi,,iam»  feys»  that  hc  the  faid  Thomas,  by  rea, 
things,  uc.)  d*  *°n  °f  any  thing  by  the  faid  William  in  his  faid  replication  above 
Wifcdj  to  At  H.  alledged,  ought  not  to  be  barred  from  having  and  maintaining  his 
aforefaid  action  againft  the  faid  William  ;  becaufe  protecting,  that 
the  faid  replication  of  the  faid  WilliaVn,  and  the  matters  therein 
contained,  are  not  fufficient  in  law  to  bar  him  the  faid  Thomas 
from  having  and  maintaining  his  aforefaid  aftion  againft  the  laid 
William  ;  and  that  he  the  faid  Thomas  is  not  under  any  neceffity, 
or  in  anywife  bound  by  the  laws  of  this  realm  to  anfwer  thereto  i 
peverthelefs  for  rejoinder  in  this  behalf,  the  faid  Thomas  fays, 
that  the  faid  James  M.  before  the  faid  time  when,  &c*  did  not 
furrender  and  yield  up  the  faid  place  in  which,  &c,  amongft  the 
faid  other  things,  fo  demifed  to  him  by  the  faid  Amey  Head,  and 
all  his  term  and  intereft  therein,  unto  the  faid  A.  H.  in  manner 
and  form  as  the  faid  William' hath  in  his  faid  replication  above 
alledged  \  and  this  the  faid  Thomas  prays  ipay  he  enquired  of  by 
the  country,  &cf 

Demurrer  to  the  And  the  faid  William,  as  to  the  faid  rejoinder  of  the  faid  Tbo- 
rcjoinder.  m^s  by  him  above  pleaded,  (ays,  that  the  faid  rejoinder,  and  the 

matters  therein  contained,  in  manner  and  form  as  tbe  fame  are 
above  pleaded  and  fet  forth,  are  not  fufficient  in  law  to  bar  the 
faid  William  from  maintaining  his  (aid  feveral  cognisances  in  that 
behalf ;  and  that  he  the  (aid  William  is  not  under  any  neceffity, 
nor  in  anywife  bound  by  the  law  of  the  land  to  anfwer  the  faid  re* 
joinder;  and  this  he  is  ready  to  verify}  wherefore  for  want  of  a 
fufficient  rejoinder  in  this  behalf,  he  as  before  prays  judgment  and 
a  return  of  the  cattle,  together  with  his  cods  and  charges,  accord* 
ing  to  the  form  of  the  ftatute  in  (uch  cafe  made  and  provided,  to 
be  adjudged  to  him,  Jcc, :  And  for  caufes  of  demurrer  in  law,  the 
faid  William,  according  to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided,  fets  down  and  (hews  to  the  court  here  the 
caufes  following,  that  is  to  (ay*  for  that  although  the  (aid  Wil- 
liam has  concluded  his  replication  with  ft  direQ  traverfe  of  a  ma- 

terial 


CaUfes. 
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ferial  (aft  alledged  by  the  pleas  in  bar  of  the  (aid  Thomas,  yet  the 
faid  Thomas  has  not  by  his  fa  id  rejoinder  taken  or  tendered  any 
iffue  upon  the  fail  To  traverfed,  but  has  attempted  to  put  in  iflue 
matter  alledged  in  the  faid  replication  merely  byway  of  induce- 
ment to  the  fiitd  traverfe :  And  for  that  the  faid  T.  has  by  his  faid 
rejoinder  attempted  to  put  in  iflue  matter  that  is  altogether  uniflu- 
able,  and  particularly  whether  the  faid  James  furrendered  other 
places  than  the  (aid  place  in  which,  &c.  to  the  faid  A.  H.  which 
is  a  point  wholly  immaterial  and  irrelevent  in  this  caufe  ;  and  for 
that  the  (aid  rejoinder  does  not  maintain  the  faid  pleas  in  bar  of  the 
Jaid  Thomas,  but  is  a  departure  therefrom,  and  tends  to  an  un- 
necefiary  prolixity  in  pleading;  and  for  that  the  faid  Thomas, 
although  he  has  by  his  (aid  rejoinder  denied  only  one  of  the  matters 
alledged  in  the  (aid  replication,  has  neverthelefs  concluded  his  (aid 
rejoinder  to  the  country,  inftead  of  concluding  it  with  a  verifica- 
tion, which  he  ought  to  have  done ;  and  for  that  the  faid  rejoinder 
is  in  various  other  refpe&s  uncertain,  inefficient,  and  informal, 


I  hate  demurred  to  the  rejoinder  in  j%  and  73.     It  alfo  ftriket  me  at  a  fur- 

this  cafe,  being  clearly  of  opinion  that  it  titer  objection  to  the  rejoinder,  that  it 

is  bad  on  the  grounds  aforefaid  for  caufe }  attempts  to  put  in  iflue  the  fa&  of  Man- 

for  I  take  it  to  he  a  general  rule  in  plead-  fell's  hiving  furrendered  up  to  Mrs.  H. 


that  when  a  traverfe  •»  properly  *btr  lands  befides  the  locus  in  *  «•,  which 

taken  upon  any  material  allegation,  an  it  all  that  can  be  material  to  the  prefent 

iflbe  can  be  taken  only  on  the  fad  tra-  action. 

vcried,  and  not  on  any  matter  alledged  Samuel  Mai*yat, 

fcy  way  of  inducement    Vide  Baa  Abr, 


AND  the  (aid  Simon,  by  A.  B.  his  attorney,  comes  and  de-  Avowry     and 
fends  the  wrong  and  injury,  when,  &c.  and  in  his  own  right  well  cognizance    by 
avows,  and  as  bailiff  of  William  BiQiop,  well  acknowledges  the  oneioint  tcnant 
taking  of  the  (aid  goods  and  chattek  in  the  faid  clofe  in  which,  *J|^.|j^ 
&c.  and  juftly,  &c. ;  becaufe  he  fays,  that  the  faid  clofe  in  which,  tne  ^^x  ten° 
&c.  before,  and  at  the  faid  time  when,  &c.  was  a  clofe  of  arable  ants,    to     the 
land,  lying  and  being  at  W.  aforefaid,  in  the  county  aforefaid,  owner   of  the 
and  called  as  well  by  the  name  of  Nettlemefted  as  by  the  name  of fce  from  y*9*  *• 
Bailey  Clofe,  and  that  long  before  the  faid  time  when,  &c.  to  wit,  j£J£    J^jy! 
oil,  &c.  A.  D.  1776,  the  right  honourable  E.  T.  earl  of  Winter-  that  he  took'the 
Con  was,  and  from  thenceforth  hitherto  hath  been,  and  ft  ill  is,  twowaggons  in 
feifed  in  his  demefne  as  of  fee  of  and  in  the  faid  clofe  in  which, tneir  cl  fe  en- 
&c.  with  the  appurtenances,  amongft  other  things,  and  being  fo  " ™j*™5   thc 
feifed,  he  the  faid  E.  T.  earl  of  W.  before  the  laid  time  when,  veringandfpoTu 
Arc.  to  wit,  on,  &c.  A.  D.  1776,  at  W.  aforefaid,  demifed  the  ing  the  graft,  at 
(aid  clofe  of  land  in  which,  &c.  with  the  appurtenances,  amongft  a  diftrefs. 
other  things,  to  the  faid  W.  B.  and  the  faid  Simon,  to  hold  the 
fame  to  them  the  faid  W.  B.  and  Si.non  from  that  day  for  one  year 
then  next  enfuing,  and  fo  on  from  year  to  year  for  fo  l6ng  a  time 
as  the  faid  E.  T.  earl  of  W.  W.  B  and  Simon  (hould  pleafe;  by 
virtue  of  which  faiddemife  the  faid  W.  B.  and  Simon  afterwards, 
and  before  the  faid  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  en- 

B  4.  tered 
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tered  into  the  (aid  clofc  in  which,  &c.  with  the  appurtenances, 
amongft  other  things,  and  at  the  faid  time  when,  &c.  were  and 
ftill  are  poifeffed  thereof;  and  becaufe  the  (aid  two  waggons  in  the 
faid  declaration  mentioned,  at  the  faid  time  when,  &c.  were  in  the 
faid  clofe  in  which,  &c.  incumbering  the  fame  and  taking  up  room 
there,  and  covering  and  fpoiling  the  grafs  and  foil  of  the  faid  W.B. 
and  Simon  there,  and  doing  damage  to  the  faid  W.  B.  and  Simon 
there,  he  the  faid  Simon  in  his  own  right  well  avows,  and  as  bai- 
liff of  the  faid  W.  B.  well  acknowledges  the  faid  taking  of  the 
faid  two  waggons  at  the  faid  time  when,  &c.  in  the  faid  place  in 
which,  &c.  fo  incumbering  the  faid  clofe  and  taking  up  room  there, 
and  fo  doing  damage  there  to  the  faid  W.  B.  and  Simon,  and  juft- 
]y,  &c.  as  and  for  a  diftrefs  for  the  faid  damage  fo  there  done  and 

ad  avowry,  Undoing,  &c. :  And  for  a  further  avowry,  he  the  faid  Simon,  by 
ingit  to  be  his  leave  of   &c#  &c    &c     rgame  as  ^  jrft    only  omittjng  Cverr 

own  demife,  and    ,.  *     .  tit-ii-         d-/u        i  94 

omitting  his  co-  lfa,ng  relative  to  WUham  Bifoop.] 

tenant. 

Pica  in  bar  And  the  faid  Peter,  as  to  the  faid  avowry  and  cognizance  of 
thereto,  that  the  the  faid  Simon  by  him  fkrft  above  made,  fays,  that  the  faid  Si* 
piaint.fffcnthis  m0n,  bv  reafon  of  any  thing  therein  all  edged,  ought  not   in  his 

JinTwa8'  ^'to  own  ri8ht  toavow»  nor  as  bailiff  of  the  faid  W.  B.  to  acknow- 
take  the  tithe  Idge  the  taking  of  the  faid  goods  and  chattels  in  the  faid  clofe  in 
growing  in  the  which,  &c.  to  be  juft ;  becaufe  he  the  faid  Peter  fays,  that  M« 
kcui  in  qw,  be-  |ate  lord  Biftiop  of  Ely,  in  his  lifetime,  long  before  the  faid  time 
ing   farmer    of  wncilj  jfC#  to  wjt}  on?  fXCm  atj  &c#  {n^  &C-  was  feifed  as  of  fee 

tJmoTtcnyears  an(*  !  *8nt'  *n  r'8nt  °f  ms  k^  bilhoprick,  of  and  in  all  and  (Jugular 
under  the  heir  tne  tithes  of  corn  yearly  growing,  coming,  and  renewing  in  and 
at  law  of  a  per-  upon  the  faid  clofe  in  which,  &c.  and  being  fo  thereof  feifed,  he 
fon  to  whom  the  tnc  faid  M.  late  lord  bifliop  of  Ely,  in  his  lifetime,  long  before 

"ran  edforthrce  *c  ^  t"ime  Wnen>  &0,   t0  wit»   on»  &C'   at»  &C'   'n»  &C-  dcmifod 

lives  by  the  bi-  to  onc  E.  W.  amongft  other  things,  the  faid  tithes,  with  the  ap- 

fliop  or  Ely,  the  purtenances,  to  have  and  to  hold  the  fame  to  the  faid  E.  W.  his 

owner  in  fee  in  heirs  and  alliens,  from  the  makir.g  of  the  faid  demife  for  and  dur- 
risht  of  hit  M-  ing  the  ^y^i  ufc  and  lives  of  A#  K    w    St  q    and  w   F  and 

whole*  title  fet  ^or  anc*  during  tn€  "7C  °f  tne  longeft  liver  of  them,  by  virtue 
out  particularly,  whereof  the  faid  E.  W.  became  feifed  of  the  faid  tithes,  with  the 
appurtenances,  as  of  freehold,  for  the  lives  of  the  faid  A.  E.  W. 
S.  C.  and  W.  F.  and  for  the  life  of  the  longeft  liver  of  them  ; 
and  being  fo  thereof  feifed  afterwards,  and  during  the  lives  of  the 
faid  A.  E.  W.  S.  C,  and  W.  F.  and  before  the  faid  time  when, 
&c.  to  wit,  on,  &c.  at,  &c,  in,  &c.  the  faid  E.  W,  died  fo  feifed 
of  and  in  the  faid  tithes,  with  the  appurtenances  as  aforeaid, 
upon  whofe  death  the  faid  tithes,  with  the  appurtenances,  de- 
fcended  and  came  to  S.  W.  the  only  furviving  fifter  and  heir  at 
law  of  the  faid  E.  W, ;  and  thereupon  the  faid  S.  W.  afterwards, 
and  before- the  faid  time  when,  &c.  and  during  the  lives  of  the  faid 
A.  E.  W.  S.  C.  and  W.  F.  to  wit,  on,  &c,  at,  &c,  in,  &c.  en- 
tered upon  the  faid  tithes,  with  the  appurtenances,  and  was  and 
yet  is  thereof  feifed  as  of  freehold,  for  the  lives  of  the  (aid  A.  E.W. 
b.. C.  and  W.  F.  and  for  the  life  of  the  longeft  liver  of  them; 

and 
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tad  being  fo  thereof  poflefled,  the  faid  S.  W.  afterwards,  and  be- 
fore the  faid  time  when,  &c.  during  the  lives  of  the  faid  A.  E.  W. 
S.  C  and   VV.  F.  to  wit,  on,  &c.  at,  &c.  in,  &c.  demifed  the  faid 
tithes  with  the  appurtenances,  amongft  other  things,  to  the  faid 
Peter,   to  held  the  fame  unto  the  faid  Peter  from  Michaelmas  day 
then  laft  pail,  according  to  the  old  (lile  and  computation  of  time 
formerly   ufed  within  this  kingdom,  unto  the  full  end  and  term  of 
ten  years  from  thence  next  enfuing,  and  fully  to  be  complete  and 
ended  if  the  eftate  of  th<j  faid  Sarah  fhould  fo  long  therein  con- 
tinue,   and    which  ftill  doth  continue  ;    by  virtue  of  which  faid 
laft- mentioned  demife  the  faid  Peter  afterwards,  and  before  the 
faid  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  in,  &c.  entered  upon 
the  faid  tithes,  with  the  appurtenances,  and  from  thenceforth  until 
and  at    the  fame  time  when,  &c.  was  and   ftill  is  thereof  pof- 
feffed,    and  being  fo  thereof  poflefled,  the  tithe  of  certain  barley 
growing  in  and  upon  the  faid  clofe  in  which,  &c.  in  the  faid  A.D. 
1779,  and  which  in  that  year  before  the  faid  time  when,  &c.  had 
been  cut  down  and  reaped  before  the  faid  time  when,  &c.  to  wit, 
on,  o*c.  was  divided,  reaped,  and  fet  out  from  the  refldue  of  the 
feid    barley   there,  and  was  lying  and  being  there  for  the   ufe 
of  the  laid  Peter,  the  farmer  and  occupier  thereof  as  aforefaid ;  by 
reafon  whereof  the  faid  Peter,  a  little  before  the  faid  time  when, 
&c.  to  wit,  on,  &c.  fent  his  fervant  and  horfes  with  the  faid  two 
waggons  in  the  laid  declaration  mentioned  into  the  faid  clofe  in 
which,  &c.  for  the  purpofe  of  taking  and  carrying  away  the  faid 
barley  fo  as  aforefaid  divided,  feparated,  and  fet  out  for  the  tithe 
aforefaid  there  then  being  and  remaining  as  aforefaid,  as  it  was 
lawful  fcr  him  to  do,  and  the  faid  two  waggons  were  in  the  faid 
clofe  in  which,  &c.  on  the  occafion  aforefaid,  until  the  faid  Si- 
mon at  the  laid  time  when,  &c.  took  and  unjuftly  detained  the 
fame  againft  fureties  and  pledges,  in  manner  and  form  as  the  faid 
Peter  hath  above  thereof  complained  againft  him ;  and  this,  otc.  5 
wherefore,  &c.  and  his  damages  by  reafon  of  the  taking  and  un- 
juft  detaining  of  his  faid  goods  and  chattels  to  be  adjudged  to  him, 
&c. :  And  the  faid  Peter,  as  to  the  faid  avowry  of  the  faid  Simon  Plea  in  bar  to 
by  him  fecorxjly  above  made,  &c.  [fame  as  the  laft,  only  pleading  the   frcond  a. 
to  the  fecond  avowry,  without  mentioning  any  thing  of  W.  B.  1     *owry  tome,o». 

ly  uniting  men* 
tionofthc  other  co  tenant. 

And  the  faid  Simon,  as  to  the  faid  plea  of  the  faid  Peter  Replication  to 
by  him  above  pleaded  to  the  faid  avowry  and  cognizance  of  him  the  plea  in  bar 
the  laid  Simon  by  him  firft  above  made,  as  to  the  faid  taking  of10  the  firft  *- 
one  pf  the  faid  two  waggons  in  the  faid  declaration  mentioned,  T0Wry>  a*  *° 
which  in  this  replication  is  by  the  faid  Simon  by  way  of  diftinc- ^a^dmittinj 
tion  called,  fays,  that  he,  by  reafon  of  any  thing  in  that  plea  ai-  the  plea,  but 
ledged,  ought  not  to  be  barred  frow  avowing  and  acknowledging  that  after  the 
of  the  taking  of  one  of  the  faid  two  waggons  in  the  faid  de-  waS5on  wai 
Claration  mentioned  in  the  faid  place  in  wnich,  &c.  to  be  juft;  j^**^ 

fenable  length  of  time,  therefore  they  took  it  doing  damage  to  the  grafs  and  toil, 

becaufe 
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becaufe  he  fays,  that  true  it  is  that  the  faid  M.  late  lord  bifliop  of 
Ely  in  his  lifetime,  was  feifed  as  of  fee  and  right  in  right  of  his 
faid  biflioprick  of  and  in  all  and  fingular  the  tithes  of  corn  yearly 
growing,  coming,  and  renewing  in  and  upon  the  faid  clofe  in 
which,  &c.  and  that  hedemifed  the  fame  to  the  faid  E.  W.  his 
heirs  and  affigns,  in  manner  and  form  as  by  the  faid  plea  in  bar  is 
above  in  that  behalf  alledged  j  and  that  the  faid  E.  W.  died  feifed 
of  the  (aid  tithes  in  manner  and  form  as  by  the  faid  plea  in  bar 
is  above  alledged  ;  and  that  on  the  deceafe  of  the  (aid  E.  W.  the 
faid  tithes  defcended  and  came  to  the  faid  S.  W.  and  that  the  faid 
S.  W.  was  feifed  of  the  faid  tithes,  and  demifed  the  fame  to  the 
faid  Peter  in  manner  and  form  as  the  faid  Peter  hath  above  in  his 
faid  plea  in  bar  above  alledged ;  and  that  the  faid  Peter,  by  virtue 
of  that  demife,  entered  upon  the  (aid    tithes,    and   until  and 
at  the  faid   time    when,    ore.    was  and    ftill    is    thereof  pof- 
fefled,  and    that  being  fo  thereof  pofleffed,  the  tithe  of  certain 
barley  growing  in  and  upon  the  faid  clofe  in  which,  &tc.  A.  D. 
1779,    and  which,  in    that    year  before  the    faid  time  when,  t 
&c.  had  been  cut  down  and  reaped,  and  was  divided,  feparated, 
and  fet  out  from  the  refidue  of  the  faid  barley  for  the  ufe  of  the 
laid  Peter,  and  that  by  reafon  thereof  the  faid  Peter,  before  the 
faid  time  when,  ore.  fent  his  fervants  and  horfes  with  that  (aid 
one  of  the  two  waggons  in  the  faid  declaration  mentioned  icto  the 
faid  clofe  in  which,  &c.  for  the  purpofe  in  the  faid  plea  in  bar  in 
that  behalf  mentioned,  as  the  faid  Peter  hath  above  in  his  faid  plea 
in  bar  in  that  behalf  alledged:  but  the  faid  Simon  further  faith, 
that  one  of  the  faid  waggons  in  the  (aid  declaration  mentioned  fo 
being  in  the  did  clofe  in  which,  &c.  under  the  pretence  aforefaid, 
after  the  fame  was  fo  brought  into  the  faid  clofe  in  which,  &c. 
and  before  the  faid  time  when,  &c.  was  there  fully  loaded  with 
the  faid  barley  tithe,  and  that  waggon  fo  loaded  as  aforefaid  was 
kept  and  detained  by  the  faid  fervants  of  the  faid  Peter  in  the  clofe 
in  which,  &c.  for  a -long  and  unreafonable  time,  to  wit,  for  the 
fpace  of  four  hours  next  aftef  the  fame  was  fo  loaded  as  afore- 
faid, and  before  the  faid  time  when,  &c.  was  of  the  proper  wrong 
of  the  (aid  Peter  in  the  faid  clofe,  in  which,  &c.  taking  up  room 
there  and  incumbering  the  faid  clofe,  and  doing  damage  there  to 
the  (aid  Simon  and  W.  B.  for  which  reafon  the  faid  Simon  in  his 
own  right,  and  as  bailiff  of  the  (aid  W.  B.  after  that  waggon  had 
been  fo  loaded  as  aforefaid,  and  after  the  end  and  expiratioa  of  a 
.  reafonable  time  was  elapfed  after  the  faid  loading  of  the  faid  tithe 
barley,  for  the  taking  and  removing  that  waggon  out  of  the  (aid 
clofe  in  which,  &c.  to  wit,  at  the  faid  time  when,  &c.  in  his  own 
right,  and  as  bailiff  of  the  faid  William  Bifliop,  took  the  faid  wag- 
gon, being  one  of  the  faid  waggons  in  the  bid  declaration  men* 
tioned  in  the  (aid  clofe  in  which,  &c.  fo  taking  up  room  there,  and 
incumbering  the  faid  clofe,  and  doing  damage  there  to  the  faid  Si- 
mon as  a  diitrefs  for  the  faid  damage  fo  there  done  and  doing  by  the 
(aid  waggon,  and  detained  the  fame  until,  &c.  as  the  faid  Simon 
lawfully  might  for  the  caufe  aforefaid  5  and  this,  &c.  j  wherefore, 
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Ire*  and  a  return  of  that  one  of  the  faid  waggons,  together  with 
his  damages*  &c.  according  to  the  form  of  the  (tatute  to  be  ad- 
judged to  him9  &c. :  And  the  faid  Simon,  as  to  the  faid  plea  of  Repfeattatt* 
the  laid  Peter  by  him  above  pleaded  in  bar,  as  to  the  (aid  avowry  ***  otJer.w*' 
and  cognizance  of  the  faid  Simon  by  him  firft  above  made  as  to  the  *™t'  u^£r**£ 
taking  of  the  other  of  the  two  (aid  waggons  in  the  faid  declare*  pretence,  and 
tion  mentioned,  (ays,  that  he,  by  reafonof  any  thing  in  that  plea  that  the  fematt 
alledged,  ought  not.  to  be  barred  from  avowing  and  acknow*  df0YC  *t  win- 
Jedging  the  faid  talcing  of  that  other  of  the  faid  two  waggons  in  ^bJJJJ^j£ 
the  (aid  place  in  which,  &c  as  juft ;  becaufe  he  fays,  that  true  fet  ^gjr  £, 
it  is  that  the  (aid  M.  late  lord  bi(hop  of  Ely  in  his  lifetime,  was  titbe*. 
feifed  as  of  fee  and  right  in  right  of  his  (aid  bilhoprick,  of  and  in 
all  and  Angular  the  tithes  of  corn  yearly  growing,  comings  and 
renewing  in  and  upon  the  (aid  clofe  in  which,  &c.  and  that  he  de- 
railed the  fame  to  the  faid  E.  W.  his  heirs  and  affigns,  in  manner 
and  form  as  by  the  (aid  plea  in  bar  is  above  alledged,  and  that  on 
the  deceafe  of  the  faid  E.  W.  the  faid  tithes  defcended  and  came 
to  the  (aid  S.  W.  and  that  the  faid  S.  W.  was  feifed  of  the  (aid 
tithes,  and  demifed  the  fame  to  the  faid  Peter  in  manner  and  form 
as  the  faid  Peter  hath  above  in  his  (aid  plea  in  bar  above  alledged  ; 
and  that  the  (aid  Peter,  by  virtue  of  that  demife,  entered  upon  the 
(aid  tithes  until  and  at  the  (aid  time  when,  &c.  and  was  and  ftill  is 
(b  thereof  poffefled,  and  that  bring  fo  thereof  pofleued,  the  tithe 
of  certain  barley  growing  in  and  upon  the  (aid  clofe  in  which,  &c. 
A.D.  1779,  and  which  in  that  year  before  the  faid  time  when9 
&c.  had  been  cut  down  and  reaped,  and  was  divided,  feparated, 
and  fet  out  from  the  refidue  of  the  (aid  barley  for  the  ufe  of  the  faid 
Peter,  and  that  by  reafon  thereof  the  (aid  Peter,  before  the  faid 
time  when,  &c.  lent  his  fervants  and  horfes  with  that  other  of  the 
(aid  two  waggons  in  the  laid  declaration  mentioned,  into  the  (aid 
place  in  which,  &c.  for  the  purpofe  in  the  faid  plea  in  bar  in  that 
behalf  alledged :  %  But  the  faid  Simon  further  faith,  that  the  laid 
other  of  the  faid  two  waggons  being  fo  fent  into  the  faid  clofe  in 
which,  &c.  for  the  purpofe  and  under  the  pretence  aforefaid, 
and  being  under  that  pretence  in  the  faid  clofe  in  which,  &c.  the 
laid  fervants  of  the  (aid  Peter,  at  the  faid  time  when,  &c.  were  of  the 
proper  wrong  and  injury  of  the  (aid  Peter,  wantonly,  wrongfully, 
and  unlawfully  driving  the  (aid  other  of  the  fajd  two  waggons  in 
jmd  about  the  faid  clofe  in  which,  &c.  in  and  upon  other  barley 
of  the  (aid  Simon  and  W.  B.  then  lying  and  being  in  the  faid  clofe 
in  which,  &c  being  other  barley  than  fuch  as  had  been  fo  divided 
and  feparated  from  the  reft  thereof  for  tithes  as  aforefaid,  and  there- 
by  that  waggon  was  at  the  faid  time  when,  &c.  doing  damage  there 
to  the  (aid  Simon  and  W.  B.  for  which'  caufe  the  faid  Simon  in  his 
own  right,  and  as  bailiff  to  the  (aid  W.  B.  at  the  (aid  time  when, 
Ac  took  that  other  of  the  faid  waggons  in  the  faid  clofe  in  which, 
Ac  (0  doing  damage  there  to  the  (aid  W.  B.  and  Simon,  as  in  the 
replication  is  above  alledged,  as  a  diftrefs  for  that  damage  fo  there 
done  and  doing  by  that  waggon,  and  detained  the  fame  as  fuch 
(liftrefr  until,  &c«  as  he  the  (aid  Simon  lawfully  might  for  the  caufe 

1  aforefeid  | 
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aforefaid;  and  this,  &c. ;  wherefore,  &c.  and  a  return  of  that  one 

of  the  faid  two  waggons,  together  with  his  damages,  &c.  accord- 

Replication    to  ;ng  to  tnc  form  0f  t^c  ftatute,  to  be  adjudged  to  him :  And  the 

k^*£m?9  fa'd  Sim?"'   *•  tC  the  faid   P,fa   of  the   faid   Peter    bv   him    abov* 

as  to  the  firft  p'eaded  in  bar,  as  to  the  faid  avowry  of  him  the  faid  Simon  by 
waggon,  that  him  fecondly  above  made,  as  to  the  talcing  of  the  faid  firft  of  the 
after  it  was  faid  two  waggons  in  the  faid  declaration  mentioned,  fays,  that  he, 
d****  A  T*  ky  r«fon  of  any  thing  in  that  plea  allcdged,  ought  not  to  be  barred 
f/rwits  a/un-  ^rom  avow*ng  tnc  &id  taking  of  that  faid  firft  of  the  faid  t  vo  wa_x- 
reafonablc  gons  in   the   faid  place  in  which)  &c.  asjuft;  becaufe  he  fa\% 

length  of  time,  that  true  it  is,  &c.  &c.  [exa&ly  the  fame  as  the  laft  down  to  this 
and  after  a  rea  n\zrk  J,  when  proceed  as  follows] :  But  the  faid  Simon  further 
XJJ  faith,  that  the  faid  firft  one  of  the  faid  two  waggons  fo  being  in 
ant  took  it  as  a  tnc  ^  clofe  in  which,  &c.  and  before  the  faid  time  when,  &c.  was 
diftref*  ibr  the  there  fully  loaded  with  the  faid  tithe  barley,  and  that  the  waggon, 
damage.  fo  loaded  as  aforefaid,  was  kept  and  detained  by  the  faid  fei  vants  of 

the  faid  Peter  in  the  faid  clofe  in  which,  &c.  for  a  long  and  un- 
reafonable  time,  to  wit,  for  the  fpace  of  four  hours  next  after  the 
fame  was  fo  loaded  as  aforefaid,  and  before  the  faid  time  when, 
he.  and  during  all  that  long  and  unreafonable  time,  and  until  the 
faid  time  when,  &c.  was  of  the  proper  wrong  of  the  faid  Peter  in  the 
faid  clofe  in  which,&c.  taking  up  room  there  and  incumbering  the  faid 
clofe,  anddoingdamagetheretothefaid  Simon,  for  which  reafon  the 
faid  Samuel,  after  that  one  of  the  faid  two  waggons  had  been  fo 
loaden  as  aforefaid,  and  after  the  end  and  expiration  of  a  reafon- 
able time  was  elapfed  next  after  the  loading  of  the  faid  tithe  bar- 
ley, for  the  taking  and  removing  that  waggon  out  of  the  faid 
clofe  in  which,  Sec.  to  wit,  at  the  faid  time  when,  &c.  took  that 
faid  waggon,  being  one  of  the  faid  waggons  in  the  faid  declara- 
tion mentioned  in  which,  &c.  fo  taking  up  room  there  and  in- 
cumbering the  faid  clofe,  and  doing  damage  there  to  the  faid  Simon 
as  a  diftrefs  for  the  damage  fo  there  done  and  doing  by  that  wag- 
gon, and  detained  the  fame  as  fuch  diftrefs  until,  otc.  as  he  law- 
fully might  for  the  caufe  aforefaid ;  and  this  he  is  ready  to  ve- 
rify ;  wherefore,  &c.  and  a  return  of  that  one  of  the  faid  two 
waggons,  together  with  his  damages,  &c.  according  to  the  form 
Repncatlon    to  0f  fac  ftatute,  to  be  adjudged  to  him :   And  the  faid  Simon,  as  to 

fe^o?deaal^ry  thc  faid  Plca  °f  the  faid  Peter  hl  him  ab°VC  P,eaded  in  baf'  US  tC 

as  to  the  other tne  kid  avowry  of  him  the  faid  Simon  by  him  fecondly  above  made 
waggon,  that  it  as  to  the  taking  of  the  faid  other  of  the  faid  two  waggons  in  the 
was  in  the  clofe  fai<j  declaration  mentioned,  fays,  that  he,  by  reafon  of,  &c.  (fame 

TntT   a\dPTras  the  former»  down  to  this  marlc  t)  •  But  tne  faid  Simon  further 

the*'   "proper  'aitn>  tnat  tne  ^  ot^er  °*  tnc  k»dtwo  waggons  in  the  faid  decla- 

wron*  of   the  ration  mentioned  being  (o  fent  into  the  faid  clofe  in  which,  &c. 

pUimift  under  the  pretence,  and  for  the  purpofe  aforefaid,  the  faid  fer vants 

of  the  faid  Peter,  at  the  faid  time  when,  &c.  were  in  the  faid 

clofe  in  which,  5rc.  wrongfully  and  injurioufly,  and  of  the  proper 

wrong  and  injury  of  the  faid  Peter,  wrongfully,  wantonly,  inju* 

riouflv,  and  unlawfully  driving  that  faid  other  of  the  faid  two  wag- 

v.  gon^  in  and  about  the  faid  clofe  in  which,  &c.  in  and  upon,  and 

over  other  barley  of  the  faid  Simon,  then  lying  and  being  in  the 

7  faid 
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bid  clofe  in  which,  &c.  being  other  barley  than  fach  as  had  been 
or  was  fo  divided  and  feparated  from  the  reft  thereof  for  tithes  as 
afcrcfaid,  and  that  waggon  was  thereby  at  the  faid  time  when,  &c. 
doing  damage  there  to  the  faid  Simon  in  the  faid  clofe  in  which, 
fcc.  otherwife  than  as  mentioned  in  that  plea  in  bar  in  that  behalf, 
for  which  reafon  the  faid  Simon,  at  the  faid  time  when,  &c.  took 
that  other  of  the  faid  two  waggons  in  the  faid  clofe  in  which,  &c. 
fo  doing  damage  there  to  the  faid  Simon  as  in  this  replication  is 
above  all  edged,  as  a  diftrefs  for  that  damage  fo  there  done  and 
doing  by  that  waggon,  and  detained  the  fame  as  fuch  diftrefs  un- 
til, &c.  as  he  the  faid  Simon  lawfully  might  for  the  caufe  afore- 
(aid  ;  and  this,  &c. ;  wherefore,  &c.  and  a  return  of  that  other  of 
the  (aid  waggons,  together  with  his  damages,  &c.  according  to 
the  form  of,  &c.  to  be  adjudged  to  him,  &c. 

And    the  faid  Peter,  as  to  the  faid  plea  of  the  faid  Simon  by  Rejoinder  to  the 
him  above  pleaded,  in  reply  to  the  faid  plea  of  the  (aid  Peter  by  *?ft  replication, 
him  above  pleaded  in  bar  to  the  faid  avowry  and  cognizance  of  the  L^^^Xo  {£ 
(aid  Simon  by  him  firft  above  made,  as  to  the  faid  talcing  of  one  other    replica* 
of  the  faid  two  waggons  in  the  faid  declaration  mentioned,  fays,  tions,  and  iffua 
that  the  faid  Simon,  by  reafon  of  any  thing  in  his  faid  plea  fo  plead-  thereon. 
ed  in  reply,  ought  not  in  his  own  right  to  avow,  nor  as  bailiff  of 
the  (aid  W.  B.  to  acknowledge  the  taking  the  faid  one  of  the  faid 
two  waggons  in  the  faid  clofe  in  which,  &c.  to  be  juft  ;  becaufe  he 
the  faid  Peter  fays,  that  the  faid  Simon,  at  the  faid  time  when, 
&c.  in  the  faid  clofe  in  which)  &c.  of  his  own  wrong,  and  with- 
out any  fuch  caufe  as  is  by  him  in  the  faid  plea  fo  firft  above, 
pleaded  in  reply  alledged,  took  and  unjuftly  detained  the  faid  one 
of  the  faid  two  waggons  in  manner  and  form  as  the  faid  Peter 
in  his  faid  declaration  above  thereof  complains  againft  him  the  faid 
Simon  *i  and  this  the  faid  Peter  prays  may  be  enquired  of  by  the 
country,  and  the  faid  Simon  doth  the  like ;  and  .the  faid  Peter,  as 
to  the  (aid  plea  of  the  faid  Simon,  &c.    [De  injuria  to  the  other 
tnree  replications.] 


Liddiard  1       AND  the  faid  Francis,  by  Andrew  Innys  his  Avowry  for  da- 
and         >  attorney,  comes  and  defends  the  force  and  injury,  ""M8  feafrnt  *• 

Creswick.  )  whcn.&c.  and  well  avows  the  taking  of  the  cattle  Wi frcchoW- 
aforefaid  in  the  faid  place  in  which,  &c.  unjuftly,  &c. ;  becaufe 
be  fays,  that  the  fame  place  in  which,  &c.  is  known,  and  at  the  faid 
time  when,  &c.  and  long  before,  was  known  as  well  by  the  name 
of  Hannah's  Common  as  by  the  name  of  Hannam's  Heath,  and 
contains  at  the  fame  time  when,  &c.  in  itfclf  fifty  acres  of 
pafture,  with  the  appurtenances,  in  the  faid  parifh  of  Bit* 
ton,  in  the  faid  county  of  Gloucefter  j  which  faid  fifty  acres  of 
pafture,  with  the  appurtenances,  are,  ami  at  the  fame  time  when, 
&c  were  the  foil  and  freehold  of  him  the  faid  Francis  ;  and  be- 
caufe the  cattle  aforedid,  at  the  faid  time  when,  &c.   were  in  the-       ^ 

Aid      .  * 
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{aid  place  in  which,  &c.  eating  up  the  grafs  there  then  growing, 
and  doing  damage  there,  the  fame  Francis,  in  his  own  proper 
right,  well  avows  the  taking  of  the  cattle  aforefaid  in  the  faid  place 
in  which,  &c.  and  juftly,  &c.  fo  doing  damage  there;  and  this  he 
is  ready  to  verify;  wherefore  he  prays  judgment  and  a  return  of 
the  cattle  aforefaid,  together  with  his  damages,  cofts,  and  charges 
in  this  behalf  fuftained,  according  to  the  form  of  the  ftatute  ia 
fuch  cafe  lately  made  and  provided,  to  be  adjudged  to  him,  &c, 

,  that  T.M.      And  the  faid  John  Liddiard  (ays,  that  the  (aid  Francis,  for  the 
fcifedfcfee,  reafon  before  alledged,  the  taking  of  the  cattle  aforefaid  in  the  faid 


W*  L^^dthe  P'*06  *n  w^'c^»  ^c*  oug^t  not  to  avow  juft ;  becaufe  by  protefting 
plaintiff  for  their  ***  t*ie  ^ame  P'acc  *n  which,  &c.  at  the  faid  time  when,  &c« 
was  not  the  freehold  of  him  the  (aid  Francis  as  is  above  fuppofed  ; 
for  plea  the  fame  John  fays,  that  long  before  the  faid  time  of  the 
taking  of  the  cattle  aforefaid  in  the  Slid  place  in  which,  &c.  to 
wit,  on  the  twenty-firft  day  of  Auguft,  in  the  tenth  year  of  the 
xeign  of  the  lord  James,  fate  king  of  England,  &c.  Theodore 
Newton,  knight,  was  feifed  in  his  demefne  as  of  fee  of  and  in 
one  mefluage  and  forty-feven  acres  and  a  half  of  land,  arable,  mca* 
dow,  and  pafture,  with  the  appurtenances,  in  Hannam  and  Bit- 
ton,  in  the  parifh  of  Bitton  aforefaid,  in  the  county  aforefaid ;  and 
being  fo  thereof  feifed  afterwards,  to  wit,  on  the  faid  twenty-firft 
day  pf  Auguft,  in  the  tenth  year  of  the  reign  of  the  lord  James, 
late  king  of  England  abovefaid,  at  Bitton  aforefaid,  in  the  county 
aforefaid,  demifed  the  mefluage  aforefaid,  and  the  (aid  forty-feven 
acres  and  a  half  of  land,  arable,  meadow,  and  pafture,  with  the 
appurtenances,  to  William  Liddiard  and  Katharine  his  wife,  and 
him  the  laid  John  Liddiard,  to  hold  to  the  (aid  William  Lid* 
diard  and  Katharine  his  wife  for  and  during  the  term  of  their  na- 
tural lives,  and  the  natural  life  of  the  longer  Kver  of  them,  and 
after  their  deceafe,  the  remainder  thereof  to  the  (aid  John  Lid- 
diard for  and  during  the  term  of  the  natural  life  of  him  the  (aid 
John ;  by  virtue  of  which  faid  demife  the  fame  William  and  Ka« 
tharine  afterwards,  to  the  faid  mefluage  and  the  faid  forty-feven 
_  acres  and  a  half  of  land,  arable,  meadow,  and  pafture,  with  the 
appurtenances,  Were  feifed  in  their  demefne,  as  of  freehold,  for 
the  term  of  their  lives  and  the  life  of  the  longer  liver  of  them,  the 
remainder  thereof  after  their  deceafe  to  the  faid  John  for  the  term 
of  his  life  fo  as  aforefaid  belonging ;  and  the  (aid  William  and 
Katharine  being  fo  thereof  feifed,  afterwards,  to  wit,  on  the  firft 
day  of  September,  in  the  thirty-fecond  year  of  the  reign  of  the 
lord  Charles  the  Second,  now  king  of  England,  &c.  at  Bitton 
aforefaid,  in  the  county  aforefaid,  died  thereof  feifed ;  after  the 
death  of  which,  the  faid  William  and  Katharine,  he  the  faid  John, 
as  in  his  remainder  aforefaid,  afterwards,  to  wit,  on  the  faid  firft 
day  of  September,  in  the  thirty-fecond  year  of  the  reign  of  the 
lord  Charles  the  Second,  now  king  of  England,  &c.  at  Bitton 
aforefaid,  in  the  county  aforefaid,  into  the  mefluage  aforefaid,  and 
\    the  faid  forty-feven  acres  and  a  half  of  land,  arable,  meadow,  and 

pafture, 
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pafture,  with  the  appurtenances,  by  virtue  of  the  demife  aforefaid 
entered,  and  was  and  is  yet  thereof  feifed  in  his  demefne  as  of 
freehold  for  the  term  of  his  life :  And  the  fame  John  further  fays, 
that  at  the  time  of  the  demife  aforefaid  made,  he  the  faid  Theo- 
dore Newton,  and  all  thofe  whofe  eftate  the  fame  Theodore  then  f 
had  of  and  in  the  faid  meffuage  and  forty-feven  acres  and  a  half  of 
land,  arable,  meadow,  and  pafture,  with  the  appurtenances,  have  preferiptfoa  of 
had,  and  for  time  out  of  mind  have  been  accuftomed  to  have  for  awrwn, 
themfelves,  their  farmers,  and  tenants  of  the  faid  mefiuage,  and 
the  faid  forty-feven  acres  and  a  half  of  land,  arable,  meadow,  and 
pafture,  with  the  appurtenances,  common  of  pafture  in  the  faid 
place  in  which,  &c.  for  all  their  commonable  cattle  in  and  upon 
their  tenements  aforefaid,  with  the  appurtenances,  levant  and 
couchant  every  year  at  all  times  of  the  year,  as  to  their  tenements 
aforefaid  belonging  and  appertaining  ;  by  reafon  whereof  the  (aid 
John,  before  the  Slid  time  when,  ore.  to  wit,  on  the  ninth  day 
of  September,  in  the  thirty-third  year  of  the  reign  of  the  faid  lord 
the  now  king,  the  cattle  aforefaid  in  the  declaration  aforefaid  above 
fpecified,  being  then  the  proper  cattle  of  him  the  faid  John,  upon 
the  faid  forty-feven  acres  and  a  half  of  land,  arable,  meadow,  and 
pafture,  with  the  appurtenances,  then  levant  and  couchant,  into 
the  (aid  common  called  Hannam's  Common,  being  the  place  in 
which,  &c.  put  as  he  well  might  to  ufe  his  common  aforefaid, 
and  the  (aid  Francis  the  faid  cattle,  to  wit,  the  faid  thirty  (beep 
in  the  faid  place  in  which,  &c.  put  feeding  on  the  grafs  there 
growing,  and  ufmg  the  common  of  pafture  of  him  the  faid  John 
there  afterwards,  at  the  faid  time  when,  &c.  to  wit,  on  the  tenth 
<3ay  of  September,  in  the  thirty-third  year  abovefaid,  at  Bitton 
aforefaid,  in  the  faid  place  in  which,  &c.  commonly  called  Han* 
nam's  Common,  took,  and  then  unjuftly  detained,  againft  fureties 
and  pledges,  in  manner  and  form  as  the  faid  John  above  againft 
him  complains ;  and  this  the  fame  John  is  ready  to  verify ;  where* 
fore  he  prays  judgment  and  his  damages  by  reafon  of  the  taking 
and  unjuft  detention  of  the  cattle  aforefaid  to  be  adjudged  to  him, 
&c. 

And  the  faid  Francis  Crefwick  (as  before)  fays,  that  the  faid  Rffil^f|A 
fifty  acres  of  pafture  called  Hannam's  Common,  otherwife  Han-  ^Jj^ 
nam's  Heath,  are,  and  at  the  fame  time  when,  &c.  were  the  foil 
and  freehold  of  him  the  faid  Francis  ;  and  becaufe  the  cattle  afore* 
faid,  at  the  (aid  time  when,  &c..were  in  the  fame  place  in  which, 
&c.  eating  up  the  grafs  then  there  growing,  and  doing  damage 
there,  the  faid  Francis  the  fame  cattle  took  as  he  hath  above 
alledged ;  without  that,  that  the  faid  Theodore,  and  all  thofe  whofe  Trmrfe  of  0* 
eftate  the  fame  Theodore  then  had  of  and  in  the  faid  meffuage  prcfcriptioa. 
and  forty-feven  acres  and  a  half  of  land,  arable,  meadow,  and  paf- 
ture, with  the  appurtenances,  have  had,  and  from  time  out  of 
mind  have  been  accuftomed  to  have  for  themfelves,  their  farmers, 
and  tenants  of  the  faid  meffuage  and  the  faid  forty-feven  acres  and 
a  half  of  land,  arable,  meadow,  and  pafture,   with  the  appurte- 
nances, 
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nances,  common  of  pafture  in  the  faid  place  in  which,  &c.  for 
all  their  commonable  cattle  in  and  upon  their  tenements  a  fore  faid, 
with  the  appurtenances,  levant  and  couchant  every  year  at  all  times 
of  the  year,  as  to  their  tenements  afore  laid  belonging  and  apper- 
taining, as  the  faid  John  in  bar  to  the  avowry  aforefaid  hath 
above  alledged ;  an  J  this  he  is  ready  to  verify ;  wherefore  he  prays 
judgment  and  a  return  of  the  cattle  aforefaid,  together  with  his  da- 
line  «o  the  mages,  &c,  to  be  adjudged  to  him,  &c :  And  the  faid  John  Lid* 
n*vcifc»  '  diard  (as  before)  fays,  that  the  (aid  Theodore  Newton,  and  all 
thofe  whofe  eft  ate  the  faid  Theodore  then  bad  in  the  faid  mefluage 
and  forty- feven  acres  and  a  half  of  land,  arable,  meadow,  and, 
pafture,  with  the  appurtenances,  have  had,  and  from  time  out  of 
mind  have  been  accu domed  to  have  for  themfelves,  their  farmers, 
and  tenants  of  the  faid  mefluage  and  the  faid  forty- feven  acres  and 
a  half  of  land,  arable,  meadow,  and  pafture,  with  the  appurte- 
nances, common  of  pafture  in  the  faid  pi  ace  in  which,  &c.  for  all 
their  commonable  cattle  in  and  upon  their  tenements  aforefaid, 
with  the  appurtenances,  levant  and  couchant  every  year  at  all 
times  of  the  year,  as  to  their  tenements  aforefaid  belonging  and 
appertaining  in  manner  and  form  as  he  the  faid  John  Liddiard 
have  above  alledged ;  and  this  he  prays  may  be  enquired  of  by  the 
country,  and  the  faid  Francis  likewife ;  therefore  the  (her iff  is 
commanded  that  he  caufe  to  come  before  the  lord  the  king  in  the 
o&ave  of  St.  Hilary,  wherefoever,  &c.  twelve,  &c.  by  whom, 
&c.  and  who  neither,  &c.  to  recognize.  &c.  becaufe  as  well,  &c, 
the  fame  day  is  given  to  the  parties  aforefaid,  &c. 

Antrcwrytoa  Browne  1  AND  the  faid  Robert,  by,  &c.  his  attor. 
declaration  in  at  tbefuit  fl/fney,  comes  and  defends  the  force  and  injury, 
replevin  by frw-  Clifford,  *  when,  &c.  and  well  avows  the  taking  of  the  faid 
ffil  *****  cattle  in  the  (aid  place  in  which,  &c.  and  juftly,  &c. ;  becaufe  he 
fays,  that  the  faid  R.  long  before  the  faid  time  when  the  faid  cat- 
tle is  above  fuppoied  to  have  been  taken,  and  at  the  faid  time 
when,  &c.  was  and  yet  is  feifed  in  his  demefne  as  of  fee  of  and 
in  the  faid  place  called  Tovey  Reddings,  in  which,  &c.  and  being 
fo  thereof  feifed,  becaufe  that  the  faid  cattle,  at  the  faid  time  when, 
'  &c.  were  in  the  faid  place  in  which,  &c.  feeding  on  the  grafs  of 
the  faid  Robert  there  then  growing,  and  doing  damage  there  to  the 
faid  R.  he  the  (aid  R,  well  avows  the  taking  of  the  faid  cattle  in 
the  faid  place  in  which,  &c  at  the  faid  time  when,  &c.  then  and 
there  fo  feeding  on  the  grafs  of  the  faid  B.  there  then  growing, 
and  fo  doing  damage  there  to  the  faid  R.  B.  and  juftly,  etc.;  and 
this  he  is  ready  to  veiify  ;  wherefore  he  prays  judgment  and  a  re- 
turn of  the  cattle,  together  with  his  damages,  &c.  according  to 
the  form  of  the  ftatute,  ice. :  And  the  faid  R.  further,  by  leave 
of  the  court  here  for  that  purpofe  firft  had  and  obtained,  accord- 
ing to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  as 
to  the  taking  of  one  heifer,  part  of  the  faid  cattle  in  the  faid  de- 
claratipn  mentioned,  fays,  that  that  heifer,  at  the  faid  time  when 

the 


*LEA  ik  BAR  to  AVOWRY.  *7 

the  Tame  was  fo  taken,  was  the  property  of  one  Samuel  Giffold ;  plea0f  property 
without  this,  that  that  heifer,  at  the  faid  time  when,  ice.  was  the  ifk\  ^^  jtr- 
property  of  the  faid  Nathaniel ;  and  this  he  is  ready  to  verify j  foo, 
wherefore  he  prays  judgment  if  the  faid  Nathaniel  ought  to  have 
his  (aid  action  thereof  againft  him  ;  and  he  alfo  prays  judgment  and 
a  return  of  the  faid  one  heifer,  together  with  his  damages,  cofts, 
and  charges  in  this  behalf  fu Rained,  according  to  the  form  of  the 
fhtute  in  fucK  cafe  made  and  provided,  to  be  adjudged  to  him,  &c. 

W.  Hayward. 

And  the  faid  Nathaniel,  as  to  the  faid  plea  of  the  faid  Robert  Plea  to  the  u 
firft  above  pleaded,  faith,  that  the  (aid  R.  by  reafon  of  any  thing  bove  avowry, 
in  his  (aid  plea  firft  pleaded  above  alledged,  ought  not  to  avow 
the  taking  of  the  faid  cattle  in  the  faid  place  in  which,  &c.  to  be 
juft;  becaufe  he  faith,  that  he  the  faid  Nathaniel,  long  before, 
and  at  the  (aid  time  when,  &c.  was  and  yet  is  lawfully  poffefled  of 
and  in  a  certain  clofe  of  land,  with  the  appurtenances,  called  the 
Great  Hedge,  in  the  parifhofB.  aforefaid,  lying  contiguous  and  next 
adjoining  to  the  faid  place  in  which,  Sic. ;  and  that  the  faid  R.  and 
all  other  the  farmers,  tenants,  and  occupiers  of  the  faid  place  in 
which,  &c.  for  the  time  being  respectively,  from  time  whereof 
the  memory  of  man  is  not  to  the  contrary,  until  the  defed  there- 
of hereinafter  mentioned,  have  maintained  and  repaired,  and  have 
ufed  and  been  accuftomed  to  maintain  and  repair,  and  the  faid  R. 
(till  of  right  ought  to  maintain  and  repair  the  fence  between  the 
faid  place  in  which,  &c.  and  the  faid  clofe  of  the  faid  N.  called 
the  Great  Hedge,  when  and  as  often  as  occafion  hath  required,  to 
prevent  cattle  feeding  and  depafturing  in  the  great  clofe  called 
the  Great  Tyning  from  efcaping  into  the  faid  clofe  in  which,  &c. 
for  want  of  a  fufficient  fence ;  and  the  faid  N.  being  fo  pofleiTed 
of  and  in  the  faid  clofe  called  Great  Tyning,  with  the  appurte- 
nances, he  the  faid  N.  before  the  faid  time  when,  &c  put  his 
faid  cattle  into  the  faid  clofe  called  Great  Tyning  to  departure  the 
grafs  there  then  growing,  as  it  was  lawful  for  him  to  do  :  And 
the  faid  N.  further  fays,  that  the  fence  between  the  faid  clofe  cal- 
led Great  Tyning,  and  the  faid  place  in  which,  &c.  at  the  faid 
time  when,  &c.  was  ruinous  and  in  great  decay  for  want  of  ne- 
ceflary  repairing  and  amending  thereof;  by  reafon  whereof  the  faid. 
cattle  of  tbe  (aid  N.  depafturing  the  grafs  in  the  faid  clofe  called 
Great  Tyning,  then  growing  for  want  of  a  fufficient  fence  be- 
tween the  faid  place  in  which,  &c.  and  the  faid  clofe  called  Great 
Tyning,  at  the  (aid  time  when,  &c.  againft  the  will  of  the  faid  N« 
efcaped  from  the  faid  clofe  called  Great  Tyning  into  the  faid 
place  in  which,  &c.  and  depart u red  the  grafs  there  then  growing 
until  the  faid  R.  afterwards  and  before  the  faid  N.  had  notice  of 
the  (aid  cattle  being  fo  efcaped  as  aforefaid,   to  wit,  on  the  faid 
twenty-fixth  day  of  May,  in  the  year  aforefaid,  of  his  own  wrong 
took  the 'faid  cattle  in  the  faid  place  in  which,  &c.  and  unjuftly 
detained  them  againft  fureties  and  pledges  until,  &c.  in  manner 
and  form  as  the  faid  N.  hath  above  in  his  faid  declaration  in  that 
VouVIII.  C  be- 
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behalf  alledged  ;  and  this  he  is  ready  to  verify;  wherefore  (inc4 
that  the  faid  R.  hath  above  acknowledged  the  taking  of  the  (aid 
cattle,  the  faid  N.  prays  judgment  and  his  damages  by  reafon  of 
the  taking  and  unjuftly  detaining  of  the  fame  cattle  to  be  adjudged 
to  him,  &c. :  And  the  faid  N.  as  to  the  faid  plea  of  the  faid  R.  by 
him  laftly  above  pleaded,  as  to  the  taking  of  one  heifer,  part  of  the 
faid  cattle  in  the  faid  declaration  mentioned,  fays,  that  the  faid  R. 
by  reafon  of  any  thing  by  the  faid  R.  in  his  faid  plea  in  that  be- 
half above  alledged,  ought  not  to  juftify  or  avow  the  taking  of 
the  faid  one  heifer,  part  of  the  (aid  cattle  in  the  faid  declaration 
mentioned,  to  be  juft  ;  becaufe  he  faith,  that  the  faid  four  heifers 
in  the  faid  declaration  mentioned,  and  each  and  every  of  them  at 
the  faid  time  when,  &c.  was  the  property  of  the  faid  N.  as  by  the 
faid  writ  and  declaration  aforefaid  is  above  fuppofed  ;  and  this  he 
prays  may  be  enquired  of  by  the  country  j  and  the  faid  R.  doth 
the  like,  &c.  D.  Poole. 

Replication  to  And  the  faid  R.  as  to  the  faid  plea  of  the  faid  N.  by  him  above 
the  above  plea*  pleaded  in  bar  to  the  (aid  avowry,  fays,  that  he,  by  any  thing 
therein  contained,  ought  not  to  be  barred  from  avowing  the  faid 
taking  of  the  faid  cattle  in  the  faid  place  in  which,  &c.  as  juft,  or 
from  having  a  return  of  the  faid  cattle ;  becaufe  he  (ays,  that 
true  it  is  that  the  faid  R.  and  all  other  farmers,  tenants,  and  occu- 
piers of  the  faid  clofe  in  which,  &c.  for  the  time  being  refpec- 
tively  from  time  whereof  the  memory  of  man  is  not  to  the  con- 
trary, have  maintained  and  repaired,  and  have  been  ufed  and  ac- 
cuftomed  to  maintain  and  repair,  and  that  the  faid  R.  dill  ought 
to  maintain  and  repair  the  fence  between  the  faid  place  in  which, 
&c.  and  the  faid  clofe  called  Great  Tyning  when  and  as  often  as 
occafion  hath  required,  to  prevent  cattle  depafturing  in  the  faid 
clofe  called  Great  Tyning  from  efcaping  into  the  faid  clofe  called 
Great  Hedge,  in  which,  &c.  for  want  of  a  fufficient  fence  be- 
tween thofe  clofes  as  the  faid  N.  hath  above  in  pleading  alledged  ; 
yet  for  replication  in  this  behalf  the  faid  R.  fays,  that  the  (aid 
fence  between  the  faid  place  in  which,  &c.  and  the  faid  clofe  cal- 
led Great  Tyning  before  the  faid  time  when,  &c.  to  wit,  on  the 
fame  day  and  year  in  the  faid  declaration  mentioned,  was  in  good, 
neceflary,  and  tenantable  repair,  and  fufficient  to  prevent  cattle 
depafturing  in  the  faid  clofe  called  Great  Tyning  from  efcaping 
thereout  into  the  faid  place  m  which,  &c. ;  and  that  the  faid  fence 
fo  being  in  good,  neceflary,  and  tenantable  repair,  and  fufficient 
for  the  purpofe  aforefaid,  he  the  faid  N.  afterwards,  and  before 
the  faid  time  when,  &c.  to  wit,  on  the  fame  iay  and  year  in  the 
faid  declaration  at  the  parilh  aforefaid,  of  his  own  wrong,  with 
force  and  arms  pulled  down  and  proft rated  a  great  part  of  the  faid 
fence,  and  made  Raps  and  breaches  therein,  and  that  the  faid  cat- 
tle, before  the  faid  time  when,  &c.  to  wit,  on  the  fame  day  and 
year  aforefaid,  of  wrong  and  injury  of  the  (aid  N,  efcaped  out  of 
'  the  faid  clofe  called  GreatTyning,  through  thofe  gaps  and  breaches 
io  made  or  caufed  to  be  made  in  the  faid  fences  by  the  faid  N.  or 
I  through 
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through  fonic  or  one  of  them  into  the  faid  place  in  which,  &c. 
and  on  that  occafion  were  in  the  faid  place  in  which,  &c.  depas- 
turing the  grafs  there  growing,  and  doing  damage  there  to  the 
faid  K.  from  thence  until  the  faid  R.  at  the  faid  time  when,  &c 
took  the  faid  cattle  in  the  faid  place  in  which,  &c.  fo  depafturing 
on  the  grafs  there  then  growing,  and  fo  doing  damage  there  to 
the  faid  K.  as  the  faid  R.  hath  above  in  his  faid  avowry  alledged; 
and  this  he  is  ready  to  verify ;  wherefore  as  before  he  prays  judg- 
ment and  a  return  of  the  faid  cattle,  together  with  his  damages, 
&c.  according  to  the  form  of  the  ftatute,  &c.  to  be  adjudged  to 
him,  &c.  W.  Hayward, 

And  the  faid  N.  as  before  fays,  that  the  faid  fence  between  the  **M«rt»  the 
faid  place  in  which,  &c.  and  the  (aid  clofe  called  Great  Tyning  ££e  "****• 
at  the  faid  time  when,  &c.  was  ruinous  and  in  great  decay  for 
want  of  neceflary  repairing  and  amending  thereof,  by  reafon 
whereof  the  faid  catde  of  the  faid  N.  depafturing  the  grafs  in  the 
laid  clofe  called  Great  Tyning  into  the  (aid  place  in  which,  &c. 
and  depaftured  the  grafs  there  then  growing  in  manner  and  form  as 
the  faid  N.  hath  above  alledged ;  without  this,  that  the  faid  N.  be- 
Fore  the  faid  time  when,  &c.  pulled  down  and  proftrated  any  part 
of  the  laid  fence,  or  made  gaps  and  breaches  therein  in  manner 
and  form  as  the  faid  R.  in  his  (aid  replication  in  this  behalf  hath 
above  alledged ;  and  this  he  is  ready  to  verify ;  wherefore  flnce 
the  faid  Robert  hath  above  acknowledged  the  taking  of  the  faid 
cattle,  the  faid  N.  as  before  prays  judgment  and  his  damages,  by 
reafon  of  the  taking  and  unjuftly  detaining  the  faid  cattle,  to  be 
adjudged  to  him,  Sec.  D.  Pole. 

And  the  faid  R.  as  before  fays,  that  the  laid  N.  before  the  faid  Surrejoinder  to 
time  when,  &c.  to  wit,  on  the  fame  day  and  year  aforefaid,  at  the  th.e  above  n* 
parifh  aforefaid,  pulled  down  and  proftrated  great  part  of  the  faid  Joiodef% 
fence,  and  made  gaps  and  breaches  therein  in  manner  and  form  as 
the  faid  R.  in  his  faid  replication  in  that  behalf  hath  above  alledged ; 
and  of  this  he  puts  himfelf  upon  the  country,  and  the  faid  N.  doth 
the  like,  &c. ;  therefore  as  well  to  try  this  iffue  as  the  faid  other 
ifliie  above  joined  between  the  faid  parties,  the  faid  fheriff  is 
commanded  that  he  caufe  to  come  here  on  the  o&ave  of  the  Pu-  ' 
rification  of  the  Blefled  Virgin  Mary  twelve,  &c4  by  whom,  &c« 
and  who  neither,  &cw  to  recognize,  &c.  becaufe  as  well,  &c. 
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DAMAGE  FEASANT. 

Mead  and  another  }     AND  the  faid  John  and  Aaron,  by  Plea  in  abate- 
at  tbefuit  of  £  Thomas  Roberts  their  attorney,  come  mcnt>  that  l^ 

Maidwell,  esquire.)  and  defend  the  force  and  injury,  when,"^*   ^  m 
&c.  and  pray  judgment  of  the  declaration  aforefaid ;  becaufe  they  an0  crp  *** 
lay,  they  took  the  (heep  aforefaid  at  Gaddington  aforefaid,  in  a 

C  2  certain 
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certain  place  called  Brook  Furlong,  in  a  certain  parcel  thereof, 
containing  by  eftimation  three  acres  of  land ;  which  faid  place 
called  Brook  Furlong  whereof,  &c  is,  and  for  time  immemorial 
was  parcel  of  a  certain  great  field  called  Mill  Field,  in  Gadding- 
ton  aforefaid,  containing  by  eftimation  one  hundred  acres;  with- 
Trivcrfc.  out  that,  they  took  the  (beep  aforefaid  in  the  faid  place  called 

Kettering  Blake,  as  the  faid  Thomas  by  his  declaration  aforefaid 
Cognizance  as  above  fuppofes ;  and  this  they  are  ready  to  verify ;  wherefore  they 
bailiffs  to  J.  H.  pray  judgment  of  that  declaration,  &c.  and  to  have  a  return  of  the 
for  damage  fea-  Iheep  aforefaid,  the  fame  John  and  Aaron,  as  bailiffs  of  one  John 
£ant*  Hemes,  well  acknowledge  the  taking  of  the  (beep  aforefaid  in  the 

faid  three  acres  of  land  in  the  faid  place  called  Brook  Furlong, 
.    and  juftly,  &c. ;  becaufe  they  fay,  that  long  before  the  faid  time 
when,  &c.  to  wit,  on  the  laft  day  of  March,  in  the  year  of  Our 
.  Lord    1703,  and  always   from  thence  afterwards  hitherto,  one 

Safin  in  ee.  Ciefar Child, bart.  wasand  yet  is  feifed  of  and  in  the  faid  three  acres 
of  land,  in  which  they  took  the  (heep  aforefaid  in  his  demefne  as 
of  fee;  and  being  fo  thereof  feifed,  he  the  faid  Csefar  Child,  be- 
fore the  faid  time  when,  &c.  to  wit,  the  fame  day  and  year 
aforefaid,  at  G.  aforefaid,  demifed  to  the  faid  John  Hemes 
(among  others)  the  faid  three  acres  of  land,  with  the  appur- 
pemifetoT.H.  tenances,  to  have  and  to  hold  to  the  faid  John  Hemes  from 
the  feaft  day  of  the  Annunciation  of  the  Bleffed  Virgin  Mary 
then  laft  paft  unto  the  full  end  and  term  of  three  years  then  next 
enfuing,  and  fully  to  be  complete  and  ended,  and  from  thence 
from  year  to  year  as  long  as  both  parties  fhould  pleafe,  at 
and  under  a  certain  yearly  rent  between  them  agreed  to  be  paid  ; 
Entry.  by*  virtue  of  which  (aid  demife  the  faid  John  Hemes  afterwards, 

and  before  the  faid  time  when,  &c.  into  the  faid  three,  acres  of 
land  in  which,  &c.  above  demifed  and  entered,  and  always  from 
thence  afterwards  hitherto  was,  and  yet  is  thereof  poffefled  at  the 
will  of  the  faid  Csefar  Child  and  John  Hemes  ;  and  becaufe  the 
{heep  aforefaid  at  the  faid  time  when,  &c.  were  in  the  faid  three 
acres  of  land,  parcel  of  the  faid,  place  called  Brook  Furlong,  eat- 
ing up  the  grafs  then  there  growing,  and  doing  damage  there,  the 
Diftitfi.  faid  john  Mead  and  Aaron,  as  bailiffs  of  the  faid  John  Hemes, 

well  acknowledge  the  taking  of  the  (heep  aforefaid  in  the  faid 
three  acres  of  land  in  the  faid  place  called  Brook  Furlong,  and 
juftly,  &c.  fo  doing  damage  there,  &c. 

^^  > 

Mfoconthetra-      And  the  faid  Thomas  Maidwell  fays,  that  his  declaration  afore- 
vcrfe.  faid  for  the  reafon  before  alledged,  ought  not  to  be  quafhed ;  be- 

caufe he  fays,  that  the  faid  John  and  Aaron  took  the  (beep  afore- 
faid in  the  faid  place  called  Tkettering  Blake,  as  he  bath  above 
declared ;  and  this  he  prays  may  be  enquired  of  by  the  country, 
and  the  faid  John  and  Aaron  likewife,  &c. ;  therefore  the  fheriff 
is  commanded  that  he  caufe  to  come  here  from  the  day  of  the 
Holy  Trinity  in  three  weeks  twelve,  &c.  by  whom,  &c.  and  who 
neither,  &c.  to  recognize,  &c.  becaufe  as  well,  &c.  the  fame  day 
is  given  to  the  parties,  &c. 

3  AND 
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AND  the  (aid  defendant,  by  A,  B.  his  attorney,  comes  and  *£]*!,  *£ 
defends  the  wrong  and  injury,  when,  &c.  and  well  avows  the  p^ofd!/^*. 
taking  of  the  faid  cattle  in  the  faid  place  in  which,  &c.  and  juftly,  nor  of  L.  and 
&c;  becaufe  he  fays,  that  the  faid  place  in  which ,  He.  contains,  that  defendant  it 
and  at  the  faid  time  when,  fcfr.  contained  thirty  acres  of  land,  tenant  for  years, 
vr.tb  the  appurtenances;  which  faid  thirty  acres  of  land  in  which,  Jjj^1*^  #m 
&c  arey  and  at  the  faid  time  when,  He.  and  alfo  from  time  imme-  ftrcftf  damage 
mortal  were  parcel  of  the.  manor  of  L.  being  irt  the  county  and  fca&m  therein. 
cuftomary  land  of  the  fame  manor,  and  demifed  and  demifeable  by 
copy  of  court  roll  of  that  manor,  by  the  lord  or  lords,  lady  or 
ladies  of  the  feme  manor,  to  any  perfon  or  perfons  willing  to  take 
the  fame  in  feefimple  or  otherwise,  at  the  will  of  the  lord  or  lords, 
lady  or  ladies  of  the  faid  manor,  according  to  the  cuftom  of  the 
feme  manor :  And  the  faid  defendant  further  (ays,  that  the  ho* 
nourable  M.  L.  before  the  feid  time  when,  &c.  to  wit,  on,  &c. 
was  lawfully  lady  of  the  faid  manor,  and  the  feid  M.  L.  fo  being 
lady  of  the  feid  manor,  (he  the  feid  M.  L.  afterwards,  and  before 
the  (aid  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  by  copy  of  the 
court  roll  of  the  faid  manor,  granted  tne  faid  thirty  acres  of  land, 
with  the  appurtenances,  in  which,  &c.  (amongft  other  things)  to 
one  C.  W.  to  hold  to  him  the  faid  C.  W.  his  heirs  and  a  (Tigris  for 
ever,  at  the  will  of  the  lord  or  lady,  according  to  the  cuftom  of 
the  faid  manor;  and  the  faid  C.  W.  according  to  the  cuftom  of 
the  faid  manor,  was  then  and  there  admitted  tenant  thereof;  and 
the  feid  C.  W.  by  virtue  of  the  grant  and  admiffion  aforefeid,  be- 
fore the  faid  time  when,  &c.  to  wft,  on,  &c.  entered  into  the  faid 
thirty   acres  of  land,  with   the  appurtenances    (amongft  other 
things)  and  was  feifed  thereof  in  his  demefne  as  of  fee  at  the 
will  of  the  lord  or  lady,  according  to  the  cuftom  of  the  faid  ma- 
nor ;  and  the  feid  C.  W,  being  To  feifed  as  aforefaid,  he  the  feid 
C.  W.  afterwards,  and  before  the  faid  time  when,  &c.  to  wit,  on, 
&c.  at,  &c.  demifed  the  feid  thirty  acres  in  which,  &c.  with  the 
appurtenances  (amongft  other  things)  unto  the  feid  defendant,  to 
have  and  to  hold  the  feme  to  him  the  faid  defendant  from  the  day 
and  year  aforefeid,  for  and  during,  and  unto  the  full  end  and  term 
of  three  years  from  thence  next  enfuing,and  fully  to  be  complete  and 
ended ;  by  virtue  of  which  faid  demife  he  the  faid  defendant  after- 
wards, and  before  the  feid  time  when,  &c.  to  wit,  on,  &c  enter- 
ed into  the  feid  thirty  acres  in  which,  &c.  with  the  appurtenances, 
and  became  and  was,  and  continually  from  thenceforth  hitherto 
hath  been,  and  ft  ill  is  pofiefled  thereof;  and  becaufe  the  feid  mare 
in  the  feid  declaration  mentioned,  at  the  faid  time  when,  &g.  was 
in  the  feid  thirty  acres  in  which,  &c,  treading  down  and  eating  up 
the  beans  andgrafs  of  the  feid  defendant  there  then  growing,  and 
there  doing  damage  to  the  faid  defendant,  he  the  faid  defendant 
well  avows  the  taking  of  the  faid  mare  in  the  feid  place  in  which, 
&c.  fodoing  damage  there,  and  juftly,  &c.  as  and  for  a  diftrefs 
for  that  damage,  &c. ;  and  this,  &c. ;  wherefore,  &c.  and  a  re- 
turn of  the  feid  mare,  together  with  his  cofts  and  charges  ^  to  be 

C  3  adjudged 
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adjudged  to  him,  according  to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided. 

V,  Gibbs. 

Replication,  4t  And  the,  faid  plaintiff  faith,  that  the  faid  defendant,  by  any 
hjuria,  scq.  thing  in  the  above  avowry  alledged,  ought  not  to  avow  the  taking 
of  the  faid  mare  in  the  faid  place  in  which,  &c.  and  juftly,  &c.  ; 
becaufe  he  faith  that  the  faid  defendant  at  the  faid  time  when,  &c. 
of  his  own  wrong  took  the  faid  mare  in  the  faid  declaration  men- 
tioned,  and  unjuftly  detained  the  fame  again  ft  gages  and  pledges 
until,  &c.  in  manner  and  form  as  the  faid  plaintiff  hath  above 
Traverfc  thereof  complained  againft  him,  &c.  without  this ,  that  the  faid 

place  in  which,  &c.  is  parcel  of  the  faid  thirty  acres  in  the  faid 
avowry  mentioned,  as  the  faid  Richard  hath  above  alledged,  &c>; 
and  this,  ice. ;  wherefore  fince  the  faid  defendant  hath  above  ac- 
knowledged the  taking  of  the  faid  mare  in  which,  &c.  the  faid 
plaintiff  prays  judgment  and  his  damages  by  reafon  of  the  taking 
ana  unjuftly  detaining  the  faid  mare  to  be  adjudged  to  him,  &c. 

John  Lane, 


Avowry  and  AND  the  faid  Thomas  Hodfbn  and  Sarah  his  wife,  by  A.  B, 
cognizance  by  thejr  attorney,  come  and  defend  the  wrong  and  injury,  when,  &c. 
ta°  wT^own  and  the  faid  T-  H.  in  his  own  right  well  avows,  and  the  faid  Sarah, 
right,  and  the  **  bailiff  of  the  faid  T.  H.  and  one  T.  W.  well  acknowledges  the 
other  as  his  bai-  taking  of  the  faid  gelding  in  the  faid  place  in  which,  &c.  and  juftly, 
liff  and  bailiff  &c. ;  becaufe  they  fay,  that  one  fir  J.  G.  long  before,  and  at  the 
to  a  third  per-  fajj  tjmc  when,  &c.  was,  and  ftill  is,  feifed  in  his  demefne  as  of 
«"her"whh*he  freen0'd,  for  the  term  of  his  natural  life,  of  and  in  twenty-feven 
former,  were  undivided  parts  or  ft  ares  (the  whole  into  one  hundred  and  feven 
tenants  from  parts  or  (hares  to  be  divided)  of  the  faid  place  in  which,  &c. ;  and 
year  to  year  atoeing  fo  feifed  thereof  he  the  faid  fir  J.G.  afterwards,  and  before 

tet  wtwSt *C  faid  time  Whcn'  &C* t0  Wlt'  °n'  &C#  at*  &C-  dcmifed  thc  faid 
for  hfe,that  they  twenty- feven  undivided  parts  or  (hares  of  the  faid  place  in  which, 

took  the  gelding  &c.  unto  the  faid  T.  W.  and  T.  H.  to  hold  thc  fame  from 

damage  fcafcnt.  for  the  fpace  of  one  year,  and  fo  from  year  to  year,  for  fo  long  a9 

1  it  fliould  pleafe  the  faid  fir  J,  G.  the  faid  T.  H.  and  T.  W. ;  by 

*  virtue  whereof  the  faid  T.  H.  and  T.  "W.  afterwards,  to  wit,  on, 

&c.  entered  into  the  faid  demifed  premifes,  and  were,  and  from 

«  thenceforth  hitherto  have  been,  and  ftill  are,  lawfully  poffeffed 

thereof;  and  being  fo  pofleffed  thereof,  becaufe  the  faid  gelding, 

at  the  feid  time  when,  &c.  was  in  the  laid  place  in  which,  &c. 

depafturing  the  grafs  there  then  growing,  and  doing  damage  there, 

the  faid  T.  H.  in  his  own  right  well  avows,  and  the  faid  Sarah, 

as  the  bailiff  of  the  faid  T.  H.  and  T.  W.  and  by  their  command 

v  well  acknowledges  the  taking  of  the  faid  gelding  in  the  faid  place 

*d.  That  a  B.  jn  which,  &c. ;  fo  doing  damage,  there,  ore. :  And  for  a  further 

was  feifed  in  fee 

of  a  mrtfuage  and  lands,  and  entitled  to  a  vety  particular  right  of  common  for  particular  cattle,  fifotn 
fuch  to  fuch  a  time  in  a  year,  and  demifed  fame  to  avowant  and  his  co-tenant,  and  becaufe  the  cat- 
tle were  rrr  fpafiing  at  the  faid  time  when,  &c  being  a  time  within,  8tc  they  juXUry  taking  them  da- 
mage feafant*  •*•-..• 

avowry 
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avowry  and  cognizance  in  this  behalf,  by  leave  of  the  court  here 
for  this  purpofe  fir  ft  had  and  obtained)  according  to  the  form  of 
the  ftatute  in  fuch  cafe  made  and  provided,  the  fa  id  T.  H.  in  his 
own  right  well  avows,  and  the  faid  Sarah,  as  bailiff  of  the  faid 
T.  HL  and  T.  W.  well  acknowledges  the  taking  of  the  (aid  geld- 
ing in  the  faid  pla~e  in  which,  &c. ;  bicaufe  they  jay,  that  the  faid 
fir  J.  G.  long  before,  and  at  the  faid  time  when,  &c.  was,  and 
ftill  is*  feifed  of  and  in  a  certain  mefluage,  and  divers,  to  wit, 
one  hundred  and  forty  acres  of  land,  with  the  appurtenances, 
called  Fox  Farm,  fituate  and  being  in  the  townfhip  aforefaid,  in 
his  demefne  as  of  fee  ;  and  that  he  the  faid  fir  J.  G.  and  all  thofc 
whole  eftate  he  now  hatb,  and  at  the  faid  time  when,  &c.  had,  of 
and  in  the  faid  mefluage  and  land,  with  the  appurtenances,  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary,  have  had, 
and  have  been  ufed,  and  been  accuftomed  to  have  and  ufe,  and 
during  all  the  time  aforefaid,  of  right  ought  to  have  had  and  uled, 
and  ftill  of  right  ought  to  have  and  ufe,  for  himfelf  and  themfelves, 
his  and  their  farmers  and  tenants,  occupiers  of  the  faid  mefluage 
and  land,  with  the  appurtenances,  common  of  pafture  in  the  faid 
place  in  which,  &c.  in  manner,  that  is  to  fay,  for  twenty  oxen  and 
cows,  or  in  lieu  of  each  fuch  ox  or  cows  for  two  calves  and  one 
foal,  or  in  lieu  of  every  tw^,  or  any  two  of  the  faid  twenty  oxen 
or  cows  for  one  mare  or  one  gelding,  at  his  or  their  election 
yearly  and  every  year,  from  the  feaft  of         according  to  the  old 
ftile  and  computation  of  time  ufed  within  this  kingdom,  until  the 
feaft  of  •     according  to  the  fame  ftile  and  computation  of  time, 
as  to  the  (aid  mefluage  and  land,  with  the  appurtenances,  belong- 
ing and  appertaining ;  and  the  faid  fir  J.  G.  being  fo  feifed  thereof, 
afterward,  and  before  the  faid  time  when,  &c.  to  wit,  on,  &c. 
A.  O.  1784,  at  the  townfhip  aforefaid*  demifed  the  faid  mefluage 
andland%  with  the  appurtenances,  unto  the  faid  T.  H.  and  T.  W. 
to  hold  the  fame  in  manner  following,  that  is  to  fay,  the  faid  landy 
with  the  appurtenances,  from  the  thirteenth  day  of  February  then 
next 9  and  the  faid  mefluage,  with  the  appurtenance  sy  from  the 
twelfth  day  of  May  then  next  for  the  fpace  of  one  year  from  thence 
refpc&ively  next  following,  and  fo  from  year  to  year  for  fo  long 
time  as  it  fhould  pleafe  the  faid  fir  J.  G.  and  the  faid  T.  H.  and 
T.  W. ;  by  virtue  whereof  the  faid  T.  Ht  and  T.  W.  afterwards, 
to  wit,  on,  &c.  entered  into  the  faid  mefluage  end  land,  with  the 
appurtenances,   and  became,    and   were,  and  from  thenceforth 
hitherto  have  been,  and  ftill  are,  lawfully  poflefled  thereof;  and 
being  fo  poflefled  thereof,  becaufe  the  laid  gelding,  at  the  faid  time 
when,  &c.  (being  between  the  feaft  of        and  the  feaft  of        , 
was  in  the  faid  place  in  which,  &c.  depafturing  the  graft  there 
then  growing,  and  doing  damage  thece,  fo  that  the  faid  T.  H, 
and  T.  W.  could  not  at  the  faid  time  when,  &c.  have  or  enjoy 
their  faid  common  of  pafture  in  the  faid  place  in  which,  &c.  in  fe 
large  and  beneficial  a  manner  as  they  then  and  there  of  right  ought 
to  have  done,  he  the  faid  T.  H.  in  his  own  right  wejl  avows,  and 
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the  faid  Sarah,  as  the  bailiff  pf  the  laid  T.  H.  and  T.  W.  well 
acknowledges  the  taking  of  the  faid  gelding  in  the  faid  place  in  . 
3d  Atowtjt  and  which,  &c.  doing  damage  there,  &c. :  And  for  a  further  avowry 
cognizance,  and  cognizance  in  this  behalf,  by  like  leave  of,  &c.  according  to, 
J™  J^J£;  &c.  the  faid  T.  H.  in  his  own  right  well  avows,  and  the  faid  Sarah, 
.  in  ref£*a  of  a  a8»  &c*  wcu  acknowledges  the  taking  of  the  faid  gelding  in  the 
mtfoage  inftead  faid  place  in  which,  &c.  and  juftly,  &c. ;  becaufe  they  fay,  that 
of  a«*#i*pWthe  faid  fir  Jf.  G.  long  before,  and  alfo  at  the  faid  time  when,  &c. 
*■■*•  was,  and  ftill  is,  feifed  of  and  in  a  certain  other  mefluage,  with  * 

the  appurtenances,  fituate  and  being  in  the  town/hip  aforefaid,  in 
his  demefne  as  of  fee,  and  that  he  the  faid  fir  J.  G.  and  all  thofe 
whofe,  &c.  had  of  and  in  the  faid  laft-mentioned  mefluage,  with 
the  appurtenances,  from  time  whereof  the  memory  of  man  is  not 
to  the  contrary,  have  had  and  ufed,  and  been  ufed,  and  accuf- 
tomed  to  have  and  ufe,  during  all  the  time  aforefaid,  and  of  right 
ought,  &c.  &c.  [fame  as  the  fecond,  only  omitting  what  is  in 
Italic].  [4th  Avowry  like  the  fecond,  claiming  the  common  only 
for  twenty  oxen  or  cows,  5th  Like  the  fourth,  but  claiming  the 
common  only  for  twenty  cows  or  oxen  in  right  of  the  mefluage 
only.] 

W.  Lambe. 


Declaration  (in  SOMERSETSHIRE,  to  wit.  William  Cullen  was  fum- 
repfevin),  for  moned  to  anfwer  George  Norman  of  a  plea,  wherefore  he  took 
taking  a  gelding  tjje  cattle  of  the  faid  George,  and  them  unjuftly  detained  againft 

iTr!  l0Ut*  m  8*6^  an(*  plc<*ges»  unt>If  &c-  an(*  whereupon  the  faid  George, 
by  A.  B.  his  attorney,  complains ;  for  that  the  faid  Wilnam,  on, 
&c.  at,  ore.  in,  &c.  in  a  certain  place  there  called  the  Higher 
Monkey  Leafe,  took  the  cattle  following,  to  wit,  one  gelding 
and  one  mare  of  the  faid  George,  and  them  unjuftly  detained 
againft  fureties  and  pledges,  until,  &c.  wherefore  the  faid  George 
faith  that  he  is  injured,  and  has  damage  to  the  value  of  twenty 
pounds;  and  therefore  he  brings  fuit,  &c. 

N.  Grose. 

» 

Avowry,    da-      And  the  faid  William,  by  C.  D.  "his  attorney,  comes  and  de- 

*?J?e    Jf8/*"?'  fends  the  wrong  and  injury,  when,  &c.  and  well  avows  the  tak- 

•m^to  be  pof"  *nS  °f  the  (aid  cattle  in  the  faid  place  in  which,  &c.  and  juftly,&c; 

fcflcd  generally,  becaufe  he  lays,  that  he  the  faid  William,  before,  and  at  the  time 

when,  &c.  and  long  afterwards,  was  lawfully  poflefled  of  and  in 

,  the  faid  place,  called  Higher  Monkey  Leafe,  in  the  pari(h  of  A. 

aforefaid  ;  and  becaufe  the  faid  cattle,  at  the  faid  time  when,  &c. 

were  wrongfully  in  the  faid  place  in  which,  &c.  feeding  on  the 

rrafs  there  then   growing,  and  doing  damage  there  to  the  faid 

illiam,  he  the  faid  William  well  avows  the  taking  of  the  faid 

cattle  in  the  faid  place  in  which,  &c.  as  and  for  a  dtftrefs  for  the 

damage  fo  there  done  and  doing  by  the  faid  cattle ;  and  this,  &c. 5 

where* 
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wherefore,  &c.  and  a  return  of  the  faid  cattle,  together  with  his 
damages,  cofts,  and  charges,  according  to  the  form  of  the  ftatute 
in  that  cafe  made  and  provided,  to  be  adjudged  to  him,  &c. 

J.  .Morgan. 

Davie*   1       SHROPSHIRE,  to  wit.     William  Andrews 

tgainfl      \  was  fummoned  to  anfwer  Edward  Davies,  &c.  for 

Andrews. J  taking  one  bay  mare  at  the  townlhip  of  Longdon, 

within  the  parifli  of  Pentefbury,  in  the  faid  county,  in  a  certain 

place  there  called  Pound  Yard  or  Dorfet's  Yard. 


And  the  laid  William,  by  A-  B.  his  attorney,  comes  and  de-  Atwry,    that 
fends  the  wrong  and  injury,  when,  &c.  and  well  avows  the  tak-  ***  T.fcifcdof 
ing  of  the  faid  mare  in  the  faid  declaration  mentioned,  in  the  faid  /^-r*  Mn6££p~ 
place  in  which,  &c.  juftly,  &c. ;    becaufe  he  lays,  that  the  right  ^  t^nt  f^ 
honourable  Charles  earl  of  Tankerville,  long  before,  and  at  the  year   to   year. 
faid  time  when,  &c.  was  feifed  of  and  in  the  faid  place  in  which,  that  R  P.  de- 
ice,  with  the  appurtenances,  in  his  demefne  as  of  fee  ;  and  being  mifcdtodefcnd- 
fo  feifed,  he  the  faid  earl,  long  before  the  faid  time  when,  &c.  to ™JZ™k& 
wit,  on  the  fecond  of  February  J  784,  demifed  the  faid  place  in  nan  was  da* 
which,  &c.  with  the  appurtenances,  to  one  Richard  Price,  now  de-  mage      feafant 
ceafed,  to  have  and  to  hold  the  faid  place  in  whicB,  &c.  with  the  wellavowt,*c 
appurtenances,  to  the  faid  Richard  Price  for  one  whole  year  from 
thence  next  enfuing  and  fully  to  be  complete  and  ended,  and  fo 
from  year  to  \  ear  for  fo  long  a  time  as  it  (hould  pleafe  the  faid  earl 
and  the  faid  Richard  Price ;  by  virtue  of  which  demife  he  the  faid 
R.  P.  afterwards,  and  long  before  the  faid  time  when,  &c.  to  wit, 
on  the  fame  day  and  year  aforefaid,  entered  into  the  faid  place  in 
which,  &c.  with  the  appurtenances,  and  became  and  was  poflcfled 
thereof  for  the  faid  time;  and  being  fo  pofleffed  thereof,  he  the 
bid  R.  P.  afterwards,  and  long  before  the  faid  time  when,  &c. 
to  wit,  on  the  fame  day  and  year  laft  aforefaid,  demifed  the  faid 
place  in  which,  &c.  with  the  appurtenances,  to  the  faid  William, 
to  have  and  to  hold  the  (aid  place  in  which,  &c.  with  the  appurte- 
nances, unto  the  faid  William  for  one  whole  year  from  thence 
next  enfuing  ;  by  virtue  whereof  he  the  faid  William  afterwards, 
and  long  betore  the  faid  time  when,  &c.  to  wit,  on  the  fame  day 
and  year  laft  aforefaid,  entered  into  the  faid  place  in  which,  &c. 
with  the  appurtenances,  and  became,  and  until  and  at  the  (aid  time 
when,  &c.  was  poflcfled  thereof  ^  and  becaufe  the  faid  mare  in 
the  laid  declaration  mentioned,  at  the  faid  time  when,  &c.  was 
wrongfully  and  injurioufly  in  the  faid  place  in  which,  &c.  was 
eating  and  depafturing  the  grafs  there  then  growing,  and  doing 
damage  there,  he  the  faid  William  well  avows  the  taking  of  the 
faid  mare  in  the  faid  place  in  which,  &c.  and  juftly,  &c.  for  and  in 
the  name  of  a  diftrefs  for  the  faid  damage  fo  by  the  faid  mare  then 
and  there  done  and  doing  to  the  laid  William ;  and  this,  &c.  j 
wherefore  he  prays  judgment  and  a  return  of  the  laid  mare,  to- 
gether 
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gether  with  his  damages,  cofts,  and  charges  in  this  behalf,  ac- 
cording to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided, 
to  be  adjudged  to  him,  &c. 

Foster  Bower. 

Plea>  bar  ad.  And  the  faid  Edward,  as  to  the  faid  avowry  of  the  faid  William 
inits  lord  T.'i  by  him  above  made,  fays,  that  he  by  reafon  of  any  thing  in  the 
feifin,  and  the  j^  avowry  contained  ought  not  to  avow  the  taking  of  the  faid 
and  the  demifc  mare  °^  *^e  ^  Edward  in  the  faid  declaration  mentioned,  in  the 
to  defendant,  faid  place  in  which,  &c.  to  bejuft,  &c.  j  becaufe  he  favs,  that 
but  protefting  true  it  is,  that  the  faid  right  honourable  Charles  earl  of  1\  was 
that  defendant  {eifed  of  and  in  the  faid  place  in  which,  &c.  with  the  appurtenances, 
when  &e  wm  'n  ^'s  demefne  *•  °f  fcei  as  *e  ^a^  W.  has  in  his  faid  avowry 
not  'poffcfi"1*  alledged,  and  that  being  fo  feifed  he  the  faid  earl  demifed  the  (aid 
but  fcyi  that  place  in  which,  &c.  with  the  appurtenances,  to  the  faid  R.  Price, 
defendant  de.  as  in  the  faid  avowry  is  alfo  alledged ;  and  that  he  the  faid  R.  P. 
"fr*1  ,|0ldpUin"  afterwards  demifed  the  faid  place  in  which,  &c.  with'  xhe  appurte- 
who°  entered"  nances>  t0  ^e  &*&  William,  as  in  the  faid  avowry  is  alfo  alledg- 
and  at  the  time  ed,  and  that  he  the  faid  William  entered  into  the  faid  place  in 
when,  &c  was  which,  &c.  with  the  appurtenances,  in  manner  and  form  as  the 
poffefled  there-  faid  William  has  above  in  his  faid  avowry  alledged  j  but  proteft- 

fat'  "tUe*  until  inS  that  the  faid  William  was  not  at  th5  »id  timc  when>  &c-  P°k 

defendant*  A  m*  fe"*d  of  the  £"d  place  in  which,  &c.  in  manner  and  form  as  the 
juruifua,  &c     faid  William  hath  in  his  faid  avowry  alledged :  for  plea  in  this 

behalf,  the  faid  Edward  further  fays,  that  long  before  the  faid 
time  when,  &c.  and  during  the  term  fo  demifed  by  the  faid  R.  P« 
to  the  faid  William,  to  wit,  on  the  flxteenth  of  November  1784, 
at  the  townfhip  of  Longdon,  within  the  pari(h  of  Pentefbury,  in 
the  faid  county  of  Salop,  he  the  faid  William  demifed  the  faid 
place  in  which,  &c.  with  the  appurtenances,  to  the  faid  Edward, 
to  have^and  to  hold  the  fame  to  the  faid  Edward  from  the  faid  fix- 
teenth  of  November  in  the  fame  year,  untiiand  upon  the  feaft-day 
of  the  Annunciation  of  the  Blefled  Virgin  Mary  then  next  com- 
ing and  fully  to  be  complete  and  ended,  at  and  under  a  certain 
rent  to  be  therefore  paid  by  the  (aid  Edward  to  the  faid  William ; 
by  virtue  of  which  faid  demife  he  the  faid  E.  long  before  the  faid 
time  when,  &c.  to  wit,  on  the  fame  day  and  year  laft  aforefaid, 
entered  into  the  faid  place  in  which,  &c.  with  the  appurtenances, 
and  became,  and  until  and  at  the  (aid  time  when,  &c.  was  pof- 
fefled  thereof,  and  being  fo  poffeffed  thereof  he  the  faid  E,  after- 
wards, ai>d  during  the  continuance  of  the  faid  demife  from  the  faid 
William  to  the  faid  E.  made  as  aforefaid,  and  before  the  faid  time? 
when,  6cc.  to  wit,  on  the  faid  nineteenth  of  November  1784, 
put  the  faid  mare  in  the  faid  declaration  mentioned  in  the  faid 
place  in  which,  &c.  %o  feed  and  departure  on  the  grafs  there  then 
growing,  and  which  faid  mare  was  in  and  upon  the  faid  place  in, 
which,  &c.  feeding  and  depasturing  on  the  grafs  there  then  grow- 
ing, from  thence  until  the  faid  William  of  his  own  wrong,  at  the 
/aid  time  when,  &c«  being  during  the  continuance  of  the  faid  de- 
piife  from  the  faid  William  to  the  laid  Edward  made  as  aforefaid 

at 
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ft  the  townlhip  of  Longdon  aforefaid,  in  the  county  aforefaid, 
took  the  faid  mare  in  the  faid  declaration  mentioned,  in  and  upon 
the  faid  place  in  which,  &c.  and  detained  her  again  ft  fureties  and 
pledges,  until,  &c.  in  manner  and  form  as  the  faid  Edward  hath 
above  thereof  complained  againft  him  ;  and  this,  &c. ;  wherefore 
inafmuch  as  the  faid  William  hath  above  acknowledged  the  taking 
of  the  faid  mare  in  and  upon  the  faid  place  in  which,  &c.  he  the 
faid  Edward  prays  judgment  and  his  damages  by  reafon  of  the 
taking  and  unjuftly  detaining  the  faid  marf*  to  be  adjudged  to 
him,  &c. 

Edward  Law. 


And  the  faid  William,  as  to  the  faid  plea  of  the  faid  Edward  by  Replication,*!. 
him  above  pleaded  in  bar  to  the  faid  avowry  of  him  the  faid  Wil-  mit*  the  demife 
Ham  by  him  above  made,  fays,  that  he  by  reafon  of  any  thing  in  tod^en<*«nt,but 
that  plea  contained  ought  not  to  be  barred  from  having  and  main-  fr*'11  *r*,m?d« 
raining  his  faid  avowry  againft  him  the  faid  Edward;  becaufe  he  of  afumofmo* 
fays,  that  true  it  is  that  he  the  faid  W.  demifed  to  the  faid  E.  the  ncy  paid  by 
laid  place  in  which,  &c.  with  the  appurtenances,  and  that  the  faid  pontiff  to  de- 
E.  thereupon  entered  into  the  fame  in  manner  and  form  as  the  faid  j*lw,*nt>*Dd,»i- 
fc.  hath  in  his  faid  plea  by  him  above  pleaded  inbar  alledged ;  but  t^t  *{  th*^** 
the  faid  W.  further  fays,  that  at  the  faid  demife  fo  made  by  the  laid  tie  of  one  a.  b" 
W.  to  the  faid  E.  as  aforefaid,  was  made  by  him  the  faid  W,  to  the  w*re  turned  in. 
kid  E.  in  confideration  of  a  certain  fum  of  money  paid  for  the  ioioeu'*  the  de- 
laine by  the  laid  E.  to  the  faid  W.  and  upon  this  exprefs  provifo,  JJ*  ^*  hc 
condition,  and  agreement,  that  is  to  fay,  that  if  any  cattle  of  and  defendant'i1'^ 
belonging  to  one  Thomas  Thompfon,  of  the  parilh  of  Pentcfbury,  paying  confide- 
in  the  faid  county,  Ihould  be  turned  into  the  faid  place  in  which,  ration  money  he 
&c.  with  the  appurtenances,  to  feed  and  departure  there,  that  l!Jightrc  enUT» 
then,  and  in  fuch  cafe,  the  faid  demife,  fo  made  by  the  faid  W.  to  b  ^tuLtl 
the  bid  JJ.  (hould  be  from  thenceforth  wholly  void,  and  ceafe,  and  into  /*«,  de. 
be  determined;  and  that  thereupon,  and  immediately  from  and  fendant  tender- 
after  the  repayment  by  the  faid  W.  to  the  faid  E.  of  the  faid  fum  of ed  .the  «»fi<fc- 


money  fo  paid  by  the  faid  E.  to  the  faid  W.  upon  the  granting  of  ™0^  JJJ^S* 
the  faid  demife,  and  in  confideration  of  the  fame,  then  that  it  m&  becaufe  the 
Ihould  and  might  be  lawful  to  and  for  him  the  laid  W.  to  re-enter  cattle  were  da. 
in  and  upon  the  faid  place  in  which,  &c.  with  the  appurtenances,  ""ge    fea&m, 
<U)d  to  have,  hold,  repo flefs,  enjoy,  and  retain  the  fame  as  his  own  **• 
former  eftate,  without  any  regard  being  had  to  the  faid  demife 
thereof  fo  made  by  the  faid  W-  to  the  faid  E.  to  which  faid  provw 
fo,  condition,  and  agreement,  fo  made  as  aforefaid,  at  the  time 
of  the  granting  fuch  demife  of  the  faid  place  in  which,  &c.  to  the 
the  (aid  E.  he  the  faid  E.  fully  aflented :  And  the  faid  W.  further 
fays,  that  after  the  making  of  the  faid  demife  and  agreement  fo 
made  as  aforefaid,  and  after  the  entry  of  the  faid  E.  into  and  upon 
the  laid  place  in  which,  &c.  and  fo  demifed  to  him  in  manner  and 
upon  the  provifo,  condition,  and  agreement  aforefaid,  and  during 
the  continuance  of  the  faid  demife  to  made  by  the  faid  W.  to  the 
f*id  E.  as  aforefaid,  and  long  before  the  faid  time  when,  &c.  to 
Yfit,  on  the  fevcnujfnth  of  November  1784,  divers  cattle,  to  wit, 

one 
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one  cow  and  two  calves  of  and  belonging  to  the  (aid  Thomas 
Thompfon,  were  turned  into  the  faid  place  in  which,  &c.  and 
were  then  and  there  fed,  and  depaftured  there,  with  the  privilege, 
confent,  and  licence  of  him  the  faid  Edward $  thereupon  the  faid 
demife,  fo  made  by  the  faid  W.  to  the  faid  £•  as  aforefaid,  became 
wholly  void,  and  ceafed,  and  determined,  to  wit,  at  the  town- 
ihip  of  Longdoh  aforefaid v  in  the  faid  county :  And  the  faid  W. 
further  fays,  that  the  faid  demife,  being  fo  void,  and  having 
ceafed  and  determined  as  aforefaid,  in  manner  and  byreafon  of  the 
premifes  laft  aforefaid.  he  the  faid  W.  afterwards,  and  before  the  faid 
time  when,  &c.  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at, 
.  &c.  tendered  and  offered  to  pay  to  the  faid  E.  the  faid  fum  of 
money,  fo  paid  by  the  faid  E.  to  the  faid  W.  upon  the  granting  of 
the  faid  demife,  fo  made  as  laft  aforefaid,  and  in  consideration  of 
the  fame,  and  then  and  there,  requeued  the  faid  E.  to  accept 
and  receive  the  fame  from  him ;  but  the  faid  E.  then  and  there 
wholly  refufed  fo  to'  do:  And  the  (aid  W.  further  /ays,  that  he 
the  faid  W.  after  fuch  tender  and  refufal  aforefaid,  and  before 
the  faid  time  when,  &c.  to  wit,  on  the  fame  day  and  year  laft 
aforefaid,  re-entered  into  and  upon  the  faid  place  in  which',  &c, 
with  the  appurtenances,  and  then  and  there  became  re-poflefled 
thereof,  and  had  held,  retained,  and  enjoyed  the  fame,  and  hath 
continually  from  thenceforth  hitherto  had,  held^  retained,  re-pof- 
fcfTed,  and  enjoyed  the  fame,  as  he  lawfully  might  for  the  caufe 
aforefaid ;  and  becaufc  the  faid  mare  in  the  faid  declaration  men* 
tioned,  after  fuch  tender,  and  refufal,  and  re-entry  by  the  (aid 
W.  as  aforefaid,  into  and  upon  the  faid  place  in  which,  &c.  to 
wit,  at  the  faid  time  when,  &c.  was  wrongfully  and  injurioufly 
in  the  faid  place  in  which,  &c.  eating  up  and  depafturing  the 
grafs  there  growing,  and  doing  damage  there,  he  the  faid  William 
well  avows  the  taking  of  the  (aid  mare  in  the  {aid  place  in  which, 
&c.  and  juftly,  &c.  for  and  in  the  name  of  a  diftrefs  for  the  faid 
damages  fo  by  the  faid  mare  then  and  there  done  and  doing  to  the 
(aid  W.  in  the  faid  place  in  which,  &c. ;  and  this,  &c.  $  where- 
fore, &c. 

Drawn  by  M*.  Cromptok. 

SOMERSETSHIRE,  to  wit.    James  Jarman  was  attached 
to  anfwer  William  Hardwell,  &c.  for  taking  three  horfes  in  the 
parUhof  Thubbear  in  the  faid  county,  in  a  certain  field  or  place 
Declaration,      there  called  Jarman's  Verding. 

Avowry.    Damage  feafant. 

Plea  In  bar,  that  And  the  faid  William,  as  to  the  faid  avowry  of  the  faid  James 
Ixus  ^i*]™*  by  him  above  made,  fays,  that  by  reafon  of  any  thing  in  that 

clofe,   and    01-     '  J  '  ' 

vided  therefrom  by  a  hedge  or  fence  in  which  there  is  i  fence  and  gateway  leading  from  loau  into  the 
laid  clofc ;  that  the  tenants  of  locus  ought  to  repair  the  faid  gate  and  gateway,  and  keep  the  gate  (hut  5 
that  plaintiff,  being  poffefled  of  the  faid  clofe,  put  hit  cattle  therein,  and  becaufe  the  gate  was  open 
the  cattle  efcaped.  A  2d  Plea,  that  Ucw$  adjoins  the  clofe  (as  before)  plaintiff  poffeffed  of  clofe  and 
put  in  his  cattle,  and  becaufc  defendant  had  wrongfully  fct  open  the  gate,  &c 

avowry 
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avowry  above  aliedged  by  the  faid  James,  he  the  faid  James  ought 
not  to  avow  the  taking  of  the  faid  cattle  in  the  faid  field  or  place 
called  Jarman*s  Verding,  in  which,  &c.  to  be  juft,  becaufe  he 
the  faid  William  fays,  that  the  faid  field  or  place  called  Jarman's 
Verding  now  lieth,  and  at  the  faid  time  when,  &c.  did  lie,  and 
from  time,  whereof  the  memory  of  man  is  not  to  the  contrary 
hath  lain  contiguous  and  next  adjoining  on  one  fide  thereof  to  a 
certain  field  or  place  called  Hard  well's  Verding,  fituate  and  being 
in  the  (aid  parifh  of  Thubbear,  in  the  county  of  Somerfet,  and 
feparated  and  divided  therefrom  by  a  certain  hedge  or  fence,  and 
in  which  faid  hedge  or  fence  long  before,  and  at  the  faid  time 
when,  &c.  there  was  and  ftill  is  a  certain  gate  and  gateway  lead* 
ing  from  and  out  of  the  faid  field  or  place  called  Hard  well's 
Verding,  into  the  faid  field  or  place  called  Jarman's  Verding,  in 
which,  &c.  and  the  faid  William  fays,  that  the  faid  Jamqs  and  all 
other  the  tenants  and  occupiers  of  the  faid  field  or  place  called 
Jarman's  Verding,  in  which,  Sec.  for  the  time  being,  from  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  have  re- 
paired and  maintained,  and  have  been  ufed  and  accuftomed  to 
repair  and  maintain,  and  ftill  of  right  dught  to  repair  and  main- 
tain the  faid  gate  or  gateway  in  the  faid  hedge  or  fence  between 
the  (aid  field  or  place  called  Jarman's  Verding,  in  which,  &c.  and 
the  faid  place  or  field  called  Hard  well's  Verding,  as  often  as 
occafion  hath  required,  and  to  keep  the  faid  gate  or  gateway  in 
the  faid  hedge  or  fence  (hut  and  fattened,  to  prevent  the  efcape  of 
cattle  from  and  out  of  the  faid  field  or  place  called  Hardwell's 
Verding,  into  the  faid  field  or  place  called  Jarman's  Verding,  in 
which,  &c. :  And  the  faid  Wtlfiam  further  fays,  that  before  and 
at  the  (aid  time  when,  &c.  he  the  faid  William  was  poflefled  of 
and  in  the  faid  field  or  place  called  Hardwell's  Verding,  and  being 
fo  poflefled  thereof,  he  the  faid  William,  a  little  before  the  faid 
time  when,  &o  put  the  faid  cattle  in  the  faid  declaration  men- 
tioned, the  fame  being  the  proper  cattle  of  him  the  faid  William, 
into  the  faid  field  or  place  called  Hardwell's  Verding  to  feed  and 
departure,  the  grafs  there  then  growing  and  being,  as  it  was 
•  lawful  for  him  to  do  for  the  caufe  aforefaid  :  And  the  faid  Wil- 
liam further  faith,  that  afterwards,  and  a  little  before  the  faid  time 
when,  &c.  becaufe  the  faid  gate  in  the  faid  hedge  or  fence 
between  the  faid  field  or  place  called  Jarman's  Verding,  in  which, 
&c.  and  the>  faid  field  or  place  called  Hardwell's  Verding  was 
open,  and  not  (hut  and  fattened,  the  faid  cattle  in  the  faid  decla- 
ration mentioned,  at  the  faid  time  when,  &c.  ft  rayed  and  went, 
without  the  knowledge  and  againft  the  will  of  the  faid  William, 
from  and  out  of  the  faid  field  or  place  called  Hardwell's  Verding, 
into  the  (aid  field  or  place  called  Jarman's  Verding,  in  which,  &c. 
and  were  therefore,  and  oy  reafon,  and  on  the  account  aforefaid, 
unttl*the  (aid  James  of  his  own  wrong,  and  before  the  faid  Wil- 
liam had  notice  of  die  faid  efcape,  at  the  (aid  time  when,  &c.  took 
the  (aid  cattle  there  anduujuilly  detained  them  againft  furcties 

and 


3° 


REPLEVIN.— PLEA  in  BAR  to  AVOWRY. 

and  pledges,  until,  &c.  in  manner  and  form  as  the  faid  William 
hath  above  complained  againft  him  the  faid  James,  and  this,  &c< ; 
wherefore  inafmuch  as  the  laid  James  hath  above  acknowledged 
the  taking  of  the  faid  cattle  in  the  faid  declaration  mentioned,  in 
the  faid  place  in  which,  &c.  the  (aid  William  prays  judgment 
and  his  damages,  by  reafon  of  the  talcing  and  unjuft  detaining 
thereof,  to  be  adjudged  to  him,  &c. :  Ano  the  faid  William*  for 
further  plea  in  this  behalf,  as  to  the  faid  avowry  of  the  faid  James 
by  him  above  made  by  leave,  &c.  fays,  that  by  reafon  of  any 
thing  In  that  avowry  above  alledged,  he  the  faid  James  ought  not 
to  avow  the  taking  of  the  faid  cattle  in  the  faid  field  or  place  called 
Jarman's  Verding,  in  which,  &c.  to  be  ju ft,  becaufe  he  the  faid 
William  (ays,  that  the  faid  field  or  place  called  Jarman's  Verding, 
in  which,  &c.  now  lieth,  and  at  the  faid  time  when,  &c.  did  lie, 
and  from  time  whereof,  &c.  hath  lain  contiguous  and  next  ad- 
joining on  one  fide  thereof  to  a  certain  other  field  or  place  called 
HardweU's  Verding,  fituate  and  being  in  the  faid  parifh  of  Thub- 
bear  in  the  faid  county,  and  feparated  and  divided  therefrom  by  a 
certain  hedge  or  fence,  and  in  which  faid  hedge  and  fence  long 
before,  and  at  the  (aid  time  when,  &c.  there  was  and  ft  ill  is  a 
certain  gate  or  gateway  leading  from  and  out  of  the  faid  field  or 
place  called  HardweU's  Verding,  into  the  faid  field  or  place  called 
Jarman's  Verding,  in  which,  &c. :  And  the  faid  William  further 
(ays,  that  before  and  at  the  (aid  time  when,  &c.  he  the  faid  Wil- 
liam was  poffefled  of  and  in  the  faid  laft-mentioned  field  or  place 
called  HardweU's  Verding,  and  being  fo  poffefled  thereof,  he  the 
(aid  William,  a  little  before  the  faid  time  when,  &c.  put  the 
faid  cattle  in  the  faid  declaratiorfjyentioned,  &c.  being  the  proper 
cattle  of  him  the  faid  William,*  into  the  faid  field  or  place  called 
HardweU's  Verding,  to  feed  and  departure,  the  grafs  there  then 
growing  and  being,  as  it  was  lawful  for  him  to  do,  for  the  caufe 
fad  aforefaid:  And  the  faid  William  further  faith,  that  becaufe 
afterwards,  and  a  little  before  the  faid  time  when,  &c.  the  (aid 
James  had  wrongfully,  and  without  the  privity  or  knowledge  of 
the  faid  William,  caufed  the  faid  gate  in  the  faid  hedge  or  fence 
fo  feparating  and  dividing  the  faid  field  or  place  called  Jarman's 
Verding,  in  which,  &c.  and  the  faid  laft-mentioned  field  or  place 
called  HardweU's  Verding,  to  be  fet  open,  and  becaufe  the  faid 
gate  was  all  the  faid  time  when,  &c.  fo  open,  the  faid  cattle  in 
the  faid  declaration  mentioned,  at  the  faid  time  when,  &c*  ftrayed 
and  went,  without  the  knowledge  and  againft  the  will  of  the  faid 
William,  from  and  out  of  the  faid  field  or  place  called  HardweU's 
Verding,  into  the  faid  field  or  place  called  Jarman's  Verding,  in. 
which,  &c.  and  were  there  for  and  by  reafon,  and  on  the  account 
laft  aforefaid,  until  the  (aid  James  of  his  own  wrong,  and  before 
he  the  faid  William  had  notice  of  the  {aid  laft-mentioned  efcape, 
at  the  faid  time  when,  &c.  took  the  faid  cattle  there  and  unjuftly 
detained  them  againft  fureties  and  pledges,  until*  &c.  in  manner 

and 
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and  form  as  the  faid  William  hath  above  complained  againft  him, 
and  this,  &c.  \  wherefore,  &c. 

G«  Rooks* 

And  the  faid  James,  as  to  the  faid  plea  of  the  faiJ  William  by  Replication  ad. 
him  firft  above  pleaded  in  bar  to  the  faid  avowry  of  the  faid  James  "!""  *h?  *jtu*: 
by  him  above  made,  fays,  that  by  reafon  of  any  thing  by  the  faid  j£™    ^  ™c 
William  in  that  plea  above  all  edged,  he  ought  not  to  be  barred  ^Je        werc 
from  avowing  the  taking  of  the  cattle  in  the  faid  place  in  which,  wrongfully     in 
&c.  to  be  juft,  becaufe  he  fays  that  true  it  is  that  the  faid  field  or  **"' ;    traverfe 
place  called  Jarman's  Verding,  in  which,  &c.  lies,  and  at  the  faid  J^ST*? 
time  when,  &c.  did  lie,  and  from  time  whereof  the  memory  of  £"'d  ^cpti  2 
man  is  not  to  the  contrary,  hath  lain  contiguous  and  next  adjoin*  to  id  Plea,  *d- 
ing  on  one  fide  thereof  to  the  faid  field  or  place  called  Hard  well's  mits,  &c  fays 
Verding,  fituate  and  being  in  the  faid  parifh  of  Thubbear,  in  the  *****  *c  ea",c 
faid  county  of  S.  and  feparatedand  divided  therefrom  by  a  certain  J**"^™"8^. 
hedge  or  fence,   and  in  which   faid  hedge  or  fence  long  be-  Te'ifc  of  bis  har- 
fore  and    at  the  faid    time    when,  &c.    there   was  and   ft  ill  ing  opened  the 
is  a  certain  gate  and  gateway  leading   from  and   out  of  the  gate. 
faid  field  or  place  called  Jarman's  Verding,  in  which,  &c.  as 
the  faid  William  hath  in  his  faid  plea  in  bar  in   that  behalf 
above  alledged ;  but  the  faid  James  further  fays,  that  the  (aid 
cattle,  at  the  faid  time  when,  &c.  were  wrongfully  and  inju- 
rioufly,  in  the  faid  place  called  Jarman's  Verding,  in  which,  ice. 
feeding  and  depafturing  on  the  grafs  there  then  growing,  and 
doing  damage  there  in  manner  and  forrn  as  the  faid  James  hath 
in  his  faid  avowry  above  alledged;    without  this,  that  the  faid 
James,  and  all  other  the  tenants  and  occupiers  of  the  faid  field  or 
place  called  Jarman's  Verding,  in  which,  &c.  for  the  time  beings 
from  time  whereof  the  memory  of  man  is  not  to  the  contrary, 
have  repaired  and  maintained,  and  been  ufed  and  accuftomed  to 
repair  and  maintain,  and  ft  ill  of  right  ought  to  repair  and  main- 
tain the  faid  gate  or  gateway  in  the  faid  hedge  or  fence  between 
the  faid  field  or  place  called  Jarman's  Verding,  in  which,  &c.  and 
the  faid  field  or  place  called  Hard  well's  Verding,  as  often  as  oc- 
cafion  hath  required,  and  to  keep  the  faid  gate  or  gateway  in  the 
kid  hedge  or  fence  (hut  and  fattened,  to  prevent  the  efcape  of 
cattle  from  and  out  of  the  faid  field  or  place  called  Hardwell's 
Verding  into  the  faid  field  or  place  called  Jarman's  Verding,  in 
which,  &c.  as  the  faid  William  hath  in  his  aforefaid  plea  in  bar  in  N 
that  behalf  alledged,  and  this,  &c. ;  wherefore,  &c. :  And  the  faid 
James,  as  to  the  faid  plea  of  the  faid  William  by  him  laftly  above 
pleaded  in  bar  to  the  aforefaid  avowry  of  the  faid  James  by  him 
above  made,  fays,  that  he,  by  reafon  of  any  thing  by  the  faid 
William  in  that  plea  above  alledged,  ought  not  to  be  barred  from 
avowing  the  taking  of  the  faid  cattle  in  the  faid  place  in  which, 
&c.  to  be  juft,  becaufe  he  fays  that  true  it  is  that  the  faid  field 
or  place  called  Jarman's  Verding,  in  which,  &c.  lies,  and  at  the 
faid  time  when,  &c.  did,  and  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary,  hath  lain  contiguous  and  next  ad- 
joining on  one  fide  thereof  to  the  (aid  field  or  place  called  Hard- 

well's 
t  . 
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well's  Verding,  fituate  and  being  in  the  faid  parifh  of  ThuSbear, 
in  the  faid  county  of  S.  and  feparated  and  divided  therefrom  bjj  a 
certain  hedge  and  fence,  and  in  which  faid  hedge  or  fence  long 
before,  and  at  the  faid  time  when,  &c  there  was  and  (till  is  a 
certain  gate  and  gateway  leading  from  and  out  of  the  faid  field  or 
place  called  Hard  well's  Verding,  into  the  faid  field  or  place 
called  Jarman's  Verding,  in  which,  &c.  as  the  faid  William  hath 
in  his  faid  plea  in  bar  in  that  behalf  above  alledged;  but  the  faid 
James  further  fays,  that  the  faid  cattle,  at  the  faid  time  when,  &c. 
were  wrongfully  and  injurioufly  in  the  faid  place  called  Jarman's 
Verding,  in  which,  &c.  feeding  and  depafturing  on  the  grafs 
tjierc  then  growing,  and  doing  damage  there  in'  manner  and 
,  form  as  the  faid  James  hath  in  his  faid  avowry  above  alledged, 
without  this,  that  the  faid  cattle,  at  the  faid  time  when,  &c. 
ftrayed  and  went  from  and  out  of  the  faid  field  or  place  called 
Hard  well's  Verding,  into  the  faid  field  or  place  called  Jarman's 
Verding,  in  which,  &c.  by  reafon  and  on  account  of  the  faid 
James  having  caufed  the  faid  gate  in  the  faid  hedge  or  fence  fo 
Separating  and  dividing  the  faid  field  or  place  called  Hardwell's 
Verding,  -  and  the  faid  field  or  place  called  Jarman's  Verding,  in 
which,  &c.  to  be  fet  open,  as  the  faid  William  hath  in  his  faid  laft 
plea  in  bar  above  alledged,  and  this  he  is  ready  to  verify  \  where- 
fore he  prays  judgment  and  a  return  of  the  faid  cattle,  together 
with  his  damages  and  cofts,  according  to  the  form  of  the  ftatutc, 
&c.  to  be  adjudged  to  him,  &c. 

S.  Lawrence. 

Rejoinders.    Ifiues  on  traver'fes* 

This  canfe  was  tried  at  Spring  affixes  1789,  and  verdict  for  plaintiff,  cvam 
BuUcr. 

Avowryandcjg-  AND  the  faid  defendants,  by  A.  B.  their  attorney,  come, 
iuiaiKc(for uk-  &c>    (firft  cognizance    as    bailiff  0f   \y.    Ratcliffe,    efquire, 

place  caUed°A*  acknowledgc  taking  the  fheep  in  locus  damage  feafant,  in 
B.),  that  the  W.  R.'s  freehold)  and  for  further  avowry  and  cognizance  in 
bats  m  quo  is  this  behalf  by  leave,  and  the  faid  G.  Shaw  in  his  own  right  well 
ptfture,  and  avows,  and  the  faid  other  defendants,  as  bailiffs  of  the  faid  G.  S. 
aa^Tof  A.  BC  wel1  acknowledge  the  taking  the  faid  (heep  in  the  faid  place 
and  it  divided  called  Shey  Hey,  in  which,  &c.  and  juftly,  &c.  becaufe  they  fay 
into  a  number  of  that  the  (aid  place  called  S.  Hey,  in  which,  &c.  now  is,  and  at  the 
cattle      gates,  faid  time  when,  &c.  was  called  and  known  as  well  by  the  name 

^Ifartfeb   th"  °*  ^^  U  ty  thC   namC  °*  ^*Y  ^Cjr*   an^  containS>   and  at  lhe 

lord  of  the*™-  **id  t'me  w"cn>  &c«  did  contain  one  hundred  and  fifty  acres  of 
nor ;  that  the  pafture,  and  is,  and  at  the  faid  time  when,  &c.  was,  and  from 
lord  demifed five  time  whereof,  &c.  hath  been  an  antient  pafture,  divided  and  al- 
ef  the  gates  to  lotted  into 'thirty-one  cowgates,  each  cowgate  confiding  of  paf- 

%    fcndantsthe  and  tUFC  there  **  dllC  COW»    °r  tW0  Ca'vcS  ^  ^eu  thereof,   to  be  had 
becaufe  the  flteep  were  doing  damage  he  well,  &c« 

or 
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or  taken  yearly  from  the  fixteenth  of  April  to  the  fixteenth  of 
September,  and  lying  and  being  within  the  manor  of  M.  in  the 
bid  county,  and  parcel  of  the  lame  manor,  which  faid  cowgates 
ire,  and  at  the  (aid  time  when,  &c.  were,  and  for  all  the  time 
afort&id  have  been  cuftomary  tenements  of  the  feme  manor,  and 
demifed  and  demifeable  by  the  lord  of  the  faid  manor,  or  by  his 
Reward  of  the  court  of  the  (aid  manor  for  the  time  being,  by  the 
copy  of  the  rolls  of  the  court  of  the  faid  manor,  to  any  perfon  or 
perfons  willing  to  take  the  lame,  in  fee  limple  or  otherwife,  at 
the  will  of  the  lord,  according  to  the  cuftom  of  the  faid  manor, 
and  that  W.  Radcliffe,  efquire,  being  lord  of  the  faid  manor  long 
before  the  (aid  time  when,  &c.  to  wit,  at  the  court  baron  of  the 
tud  W.  R.  holden  in  and  for  the  (aid  manor  on  the  third  of 
April  1733,  before  A.  R.  then  his  fteward  of  his  court  of  his  faid 
manor,by  the  copy  of  the  rolls  of  the  court  of  his  laid  manor,  granted 
to  the  (aid  G.S.  five  cowgates,  with  the  appurtenances,  parcel  of  the 
(aid  cowgates  in  the  (aid  place,  in  which,  &c.  to  have  and  to  hold 
to  the  (aid  G.  S.  his  heirs  and  affigns  for  ever,  at  the  will  of  the 
lord,  according  to  the  cuftom  of  the  faid  manor;  by  virtue  of 
which  (aid  grant  thereof,  he  the  faid  G.  S.  became,  and  at  the 
faid  time  when,  &c.  was,  and  yet  is  feifed  of  the  faid  five  cow* 
gates,  with  the  appurtenances,  in  the  faid  place  in  which,  &c.  as 
of  fee  and  right  at  the  will  of  the  lord,  according  to  the  cuftom 
of  the  (aid  manor ;  and  becaufe  the  faid  (beep  in  the  faid  decla- 
ration mentioned,  between  the  fixteenth  of  April  and  the  fixteenth 
of  September  1749*  to  wit,  at  the  (aid  time  when,  &c.  were  in 
the  (aid  place  in  which,  &c.  eating  the  grafs  there  growing,  and 
doing  damage  to  the  (aid  pafture  thereof,  fo  that  the  faid  G.  S. 
could  not  have  and  enjoy  the  faid  cowgates  there  in  fo  ample  and 
beneficial  a  manner  as  he  ought  of  right  to  have  had  the  fame,  he 
the  (aid  G.  S.   in  his  own  right  well  avows,  and  the  faid  other 
defendants,  as  bailiffs  of  the  faid  G.  S.  well  acknowledge  the 
taking  of  the  faid  (heep  in  the  faid  place  in  which,  &c.  and  juftly, 
fa.  as  a  diftreft  for  the  (aid  damage  fo  done  and  doing  there,  and 
&">  fa. ;  wherefore,  &c. 

£oW.  BOOTLB. 

And  the  (aid  plaintiff  (ays,  that  for  the  reafon  in  the  faid  firft  Plea  m  j^-  t(f- 
cognizance  above  alledged,  they  the  faid  defendants  ought  not,  rojw  that  fove- 
as bailiffs  of  the  faid  W.  R,  efquire,  to  acknowledge  the  taking  it  parcel  of  the 
the  faid  (keep  in  the  faid  place  in  which,  &c.  called  the  S.  H.  in  ■*■*»  bo«  *!• 
wWcb,  &c  to  be  juft,  becaufe  he  fays,  that  true  it  is  that  the  J^SeifcUf 
(aid  place  called  the  S.  H.  in  which,  &c.  is,  and  at  the  (aid  time  tbe  maMrof  H. 
was  called  and  known  as  well  by  the  name  of,  tec.  as,  &c.  and  and  ano  of  a 
doth  contain,  -and  at  the  faid  time  when,  &c.  did  contain  one  houfe  «*  !*•- 
hundred  and  fifty  acres  of  pafture,  and  that  the  faid  W.  R.  "*•  «****«« 
cfquire,  for  all  the  time  aforefaid,  was  and  ftill  is  feifed  of  and  in  mcm^bim^ng 

loth*  naoar  of  H.  only  feparated  therefrom  by  a  ftnall  rivulet,  which  is  not  fttHcient  to  prevent 
^fe  from  efcaping  from  the  common  into  locus ;  that  CD.  demifed  the  fame  to  plaintiff,  whereby 
**  beam*  entitled  to  common  of  pafture,  and  that  plaintiff  and  hb  rather  put  their  flwep  therein, 
u*  became  tmt  was  not  fcparaud  by  a  proper  hedge  from  the  bc*t,  ths  cattfe  efcaped  and  Grayed. 

Vo^yiu  u  the 


/ 
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the  faid  manor  of  H.  in  his  dcmefne  as  of  fee,  and  that  the  fei«f 
place  in  which,  &c.  i$,  and  for  all  the  time  aforefaid  hath  been 
parcel  of  the  faid  manor,  as  in  the  faid  firft  cognizance  is  above 
alledged ;  but  the  faid  plaintiff  fays,  that  long  before  the  faid  time 
when,  &c.  fir  A.  Hey,  baronet,  was  feifed  of  and  in  the  manor 
of  Harthwaite,  in  the  county  aforefaid,  with  the  appurtenances, 
whereof  a  certain  large  wafte  and  common  called  S.  Moor,  time 
out  of  mind  hath  been  and  ftill  is  parcel,  and  alfo  of  and  in  the 
mefluage,  land,  and  premifes  hereinafter  mentioned  to  be  demifed 
and  granted  with  their  appurtenances,  at  the  faid  time  of  the 
demife,  whereof  parcel  of  the  fame  manor  in  his  demefne  as  of 
fee,  which  faid  wafte  and  common  called  S.  Moor  lays,  and  at 
the  faid  time  when,  &c.  lay,  and  time  out  of  mind  hath  lain  con- 
tiguous and  next  adjoining  to  the  faid  place  called  S.  H.  in  which, 
&c.  feparated  from  them  only  by  a  fmall  rivulet  called  C  Dyke, 
funning  between  them,  which  faid  rivulet  is  not,  and  at  the 
faid  time  when,  &c.  was  not,  and  time  out  of  mind  hath  not 
been  a  fufficicnt  fence  to  prevent  geldings,  cows,  mares,  heifers, 
and  (heep  from  ftraying  and  efcaping  from  and  out  of  the  faid  wafte 
and  common  called  S.  Moor,  into  the  faid  place  in  which,  &c.  and 
without  any  other  hedge,  fence,  inclofure,  or  divifion  whatfoever 
feparating  and  dividing  the  fame:  And  the  faid  fir  A.  and  all 
thofe  whofe  eftate  he  had  of  and  in  the  faid  manor,  with  the  ap- 
purtenances whereof,  &c.  from  time  whereof,  &c.  have  had^ 
1  and  have  ufed,  and  been  accuftomed'to  have,  for  himfelf  and  them- 

felves,  his  and  their  farmers  and  tenants  of  his  faid  manor,  and  of 
-any  lands  and  tenements,  parcel  of  the  manor,  and  of  the  mef- 
fuage,  lands,  and  tenements  hereinafter  mentioned  to  be  demifed 
and  granted  refpediively  with  the  appurtenances,  common  of 
pafture,  by  reafon  of  neighbourhood  in  the  faid  place  called  S.  H« 
in  which,  &c.  and  during  all  the  time  aforefaid  of  right  have  in- 
tercommoned,  and  during  all  the  time  aforefaid  have  of  right 
been  ufed  and  accuftomed  to  intercommon,  and  ftill  of  right  ought 
to  intercommon,  by  reafon  of  neighbourhood,  every  year,  at  all 
times  of  the  year,  in  the  fame  place  in  which,  &c.  with  all  their 
geldings,  cows,  heifers,  and  (heep,  levant  and  couchant  upon  the 
laid  manor,  and  the  refpe&ive  tenements  aforefaid,  or  any  of 
them,  and  feeding  and  depart u ring  in  the  faid  wafte  or  common 
called  S.  Moor}  and  the  faid  fir  A.  being  fo  feifed  of  the  faid 
manor,  with  the  appurtenances  whereof,  &c.  and  of  the  faid  mef- 
fuage,  lands,  and  tenements,  with  the  appurtenances  herein* 
mfter  mentioned,  he  the  faid  fir  A.  long  before  the  faid  time 
when,  &c.  to  wit,  on  the  tenth  of  March  1709,  at  M.  aforefaid, 
demifed,  granted,  and  to  farm  let  unto  the  faid  plaintiff  the  fame 
mefluage,  lands,  and  tenements,  with  the  appurtenances,  by  the 
t  defcription  of  one  mefluage  or  tenement  at  S,  Hall  in  S.  in  the 
county  aforefaid,  then  being  in  the  poffefEon  of  the  (aid  plaintiff, 
his  affignee  or  allignees,  together  with  all  houfes,  outhoufes, 
barns,  buildings,  lands,  clofes,  meadows,  commons,  and  paftures, 
and  all  other  the  appurtenances  to  the  lame  belonging,  to  have 
x  and 
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and  to  hold  the  fame  to  the  faid  plaintiff  and  his  affignees,  from 

and  after  the  fecond  of  February,  year  laft  paft,  for  and  during 

the  natural  lives  of  him  the  faid  plaintiff  and  of  S.  his  wife,  and 

of  Abraham  his  fon»  and  the  furvivors  and  furvivor  of  them,  by 

virtue  of  which  faid  demife,  he  the  faid  plaintiff,  long  before 

the  faid  time  when,  &c.  entered  into  the  faid  tenements  fo  de- 

mifed  to  him,  with  the  appurtenances,  and  was  and  ftill  is  feifed 

thereof  in  his  demefne  as  of  freehold :   And  the  faid  plaintiff 

further  faith,  that  he  the  faid  plaintiff,  at  the  time  of  the  making 

the  faid  demife  to  him  and  before,  had  held  and  occupied  the 

kid  mefiiiage  and  tenements,  with  the  appurtenances,  demifed  to 

him  as  aforefaid,  from  and  under  the  faid  fir  A.  as  his  farmer  and 

tenant  thereof;  and  that  A.  Wood,  father  of  the  faid  plaintiff, 

bad  for  many  years  before,  and  until  the  faid  plaintiff's  holding 

the  fame,  alfo  held  the  fame  from  and  under  the  faid  fir  A.  as  his 

farmer  and    tenant  thereof;   and  the  faid  plaintiff  and  his  faid 

father,  during  all  the  time  of  their  refpe&ive  holding  the  fame  as 

aforefaid,  in  right  of  the  faid  farm,  had,  ufed,  and  enjoyed  common    - 

of  pafture  and  feeding  for  all  their  geldings,  mares,  cows,  heifers, 

and  fheep  levant  and  couchant  upon  the  faid  tenements,  with  the 

appurtenances,  in  the  faid  wade  or  common  called  S.  Moor,  to 

feed  on  the  grafs  then  growing  there  every  year,  at  all  times  of 

the  year,  as  belonging  to  and  occupied  by  the  faid  tenants ;  and 

the  (aid  plaintiff  being  fo  feifed  thereof  before  the  faid  time  when, 

&c.  to  wit,  on  the  thirteenth  of  May  1739*  Put  tne  k^  &eeP  in 

the  faid  declaration  mentioned,  being  his  own  fheep  levant  and 

couchant  upon  the  faid  tenements,  into  the  faid  wafte  or  common 

called  S.  Moor,  to  feed  on  the  grafs  there  then  growing,  and  ufe 

his  common  of  pafture  and  feeding  there ;  and  becaufe  the  faid 

place  in  which,  &c.  was  not  feparated,  &c.  &c.  which  faid  fheep, 

Jo  being  there  for  the  caufe  aforefaid,  afterwards,  to  wit,  on  the 

tune  day  and  year,  of  their  own  accord  erred  and  ftrayed  out  of 

faid  wafte  or  common  called  S.  Moor,  into  the  faid  place  called 

S.  H.in  which,  &c.  and  eat  up  the  grafs  there  growing,  ufing  his 

laid  common  of  pafture  and  feeding  thereby  reafonof  the  faid  neigh* 

bourhood,  as  it  was  lawful  for  him  to  do,  from  thence  until  the 

laid  defendants  afterwards,  to  wit,  on  the  feme  day  and  year,  took 

the  (aid  fheep  in  the  faid  place  in  which,  &c.  fo  depafturing 

there,  for  the  caufe  aforefaid,  and  on  the  occafion  aforefaid,  and 

unjuftly  detained  the  fame  again  ft  fureties  and  pledges,  until,  &c« 

as  the  (aid  plaintiff  above  complains  againft  them,  and  this,  &c* ; 

wherefore,  &c.    £A  like  plea  to  laft  avowry.] 

R.  Draper.. 


And  the  faid  defendants,  as  to  the  faid  plea  of  the  faid  plaintiff  Replication  to 
above  pleaded  in  bar  to  the  firft  cognisance  of  the  (aid  defendants,  |^^p  ^ 
&y*  that  they,  by  any  thing  by  that  plea  above  alledged,  ought  in  /,«,,  0f  plain- 
cot  to  be  barred  from*  having  a  return  of  the  faid  fheep  adjudged  tiff's  own 
to  them,  fcecaufe  they  fay,  that  the  faid  (beep  of  the  faid  plaintiff,  wrong,  snd  tra. 

Da  at  V*'  0{.  **■£  1 

m  tiff's    right    of  j 

common* 
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at  tbe  faid  time  when,  &c*  were  in  the  aforefaid  one  hundred 
and  fifty  acres  of  pafture  in  which,  &c.  eating  the  grafs  there 
growing,  and  doing  damage  there,  of  the  wrong  and  injury  of  the 
faid  plaintiff;  without  this  [traverfe  of  prefcription  for  common 
over  locus  per  caufr  dt  vicinogt]  in  manner  and  form  as  the  (aid 
plaintiff  hath  in  his  faid  plea  in  bar  in  that  behalf  alledged,  and 
this,  &c,  wherefore,  &c.     (A  like  replication  to  the  other  plea.) 

Edw.  Bootie. 

In  the  Common  Pleas.    Eafter  Term,  18.  Geo.  3. 
WESTMORLAND,  to  wit.    Declaration   in  replevin  by 
Richard  Brown  againft  Peter  Fordman,  for  taking  three  holies  in 
Moor  Clofe. 

Avowry  for  tak-  AVOWRY  i  ft,  non  etpit  2d  :  And  for  a  further  plea  in  this 
ing  cattle  5  ift,  behalf  he  the  faid  Peter,  by  leave,  &c.  well  avows  the  taking  of 

that  "he  /oaT"'  *e  ^  Cfttt'c  *n  tne  ^  declaration  mentioned,  in  the  faid  place  in 
y«wasthc"ro-  which,  &c.  and  juftly,  &c;  becaufe  he  fays,  that  the  faid  place  rn 
pcrty  of  one  which,  &c.  long  before,  and  at  the  faid  time  when,  &c.  was  and 
a.b.  for  a  long  ftjH  \$  a  certain  clofe,  containing  by  eftimation  nineteen  acres,  and 

" Tth01  FT'  ^^  an<*  ^nown  as  wc^  ty  tnc  lla0ic  °(  Middlefexborough  as  by 
mi&d^ame  to tne  name  °*  Moor  Clofe:  And  the  faid  Peter  further  fays,  that 
the  defendant,  long  before  the  faid  time  when,  &c.  to  wit,  on  the  fccond  day 
and  becaife  the  of  February  1776,  oneWiUiam  Norton,  efquire,  was  lawfully 
cattle  were  do-  entitled  to  the  faid  clofe  in  which,  &c.  for  the  remainder  of  a  cer- 

Sere  hcdfck5  ta'n  ^°nS  tcrm  °^  n'ne  Diin<'r*d  ^  ninety-nine  years,  which  is 
jhem.  Yct  unexpired  ;  and  being  fo  entitled  thereto,  he  the  faid  William* 

before  the  fard  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  aforefaid, 
demifed  the  faid  clofe  in  which,  8cc.  with  the  appurtenances,  to  the 
faid  Peter,  to  have  and  to  hold  the  fame  to  the  fard  Peter  from 
thenceforth  for  and  during  the  term  of  one  whole  year,  and  from 
the  end  of  that  year  from  year' to  year  at  the  will  of  the  faid  Wil- 
liam and  Peter  ;  by  virtue  of  which  faid  demife  he  the  faid  Peter 
afterwards,  to  wit,  on  the  nineteenth  day  of  March  1776  afore- 
faid, entered  into  the  faid  clofe  in  which,  &c.  and  became,  and  at 
the  (aid  time  when,  &c.  was  and  ftill  is  thereof  poffeffed,  and  be- 
caufe the  faid  cattle  in  the  faid  declaration  mentioned  at  the  faid 
time  when,  ore.  were  in  tbe  faid  dofe  fo  as  aforefaid  demifed  to 
the  faid  Peter,  eating  up  the  graft  and  oats  of  the  faid  Peter  there 
then  lying,  growing,  and  being,  and  doing  damage  there  ;  there- 
fore the  faid  Peter  well  avows  the  taking  of  the  faid  cattle  there, 
and  as  and  for  a  difirefs  for  the  faid  damage,  and  juftly,  &c.  j  and 
this,  &c.  ;  wherefore,  &c.  and  a  return  of  the  faid  cattle,  together 
with  his  damages  in  this  behalf  fuftained,  according  to  the  form 
of  the  ftatute  infuch  made  and  provided,  to  be  adjudged  him,  &c. 

W.  Davy. 

Flea  in  bar.  £n&  tfie  faj<f  Richard,  as  to  the  faid  avowry  of  the  faid  Peter  by 

£!l°lnl£\ri*$  him  above  made,  fays,  that  tbe  faid  Peter,  by  reafon  of  any  thing 

ad,  of  a  clofe  which  lay  contiguous  to  plaintiff's  clofe  allotted  under  the  fame  acl,  and  through  dcfcA 
of  defendant's  fences,  the  cattle  efcaped  into  dolt  of  dcfcndaat,  who  was  warded  under  tl.e  att  to 
make  fame,  and  keep  them  in  repair* 

therein 
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them*  contained,  ought  not  to  avow  the  taking  of  the  faid  cattle 
in  thefeid  clofe  in  which,  &c.  to  be  juft  j  becaufe  protefting  that 
the  laid  svowry  of  the  (aid  Peter  by  him  in  manner  and  form  afore* 
faid  made,  and  the  matter  therein  contained,  are  not  fufficient  in 
law  for  the  laid  Peter  to  avow  the  taking  of  the  faid  cattle  in  the 
faid  clofe  in  which,  &c.  to  be  juft  ;  for  plea  in  this  behalf  the  faid 
Richard  lays,  that  as  well  the  (aid  clofe  in  which,  Sec.  as  a  certain 
other  dofe  or  parcel  of  land,  containing  by  eftimation  twenty* 
eight  acres,  lying  and  being  in  the  pariln  aforefaid,  and  contigu- 
ous and  next  adjoining  to  the  laid  clofe  in  which.  &c  and  on  the 
north  weft  fide  thereof*  and  not  feparated  or  divided  therefrom  by 
any  fufficient  hedge  or  fence,  which  before  and  at  the  (aid  time 
when,  &c.  was  and  now  is  in  die  poffeffion  of  one  William  Nor* 
too,  ciquire,  and  alfo  a  certain  other  clofe  of  (and  lying  and  being 
in  the  parifli  aforefaid  called  Mrttj  Afar  Ctofit  otherwife  Moor 
Field  Clofe,  from  time  whereof  the  memory  of  man  is  not  to  the 
contrary  until  the  making  of  the  award  and  allotments  hereafter 
mentioned,  were  parcel  of  certain  tra£U  or  parcels  of  common 
and  wafte  grounds  called  and  known  by  the  refpe&ive  names  of 
Itmflt  Smverby  Afoor,  tks  Down  Moory  the  1Vbims%  tni  Par  fin9 s 
Ckfiy  within  the  parifli  aforefaid,  and  that  as  well  the  faid  clofe  in 
which,  fcc.  as  the  fiud  clofe  or  parcel  of  land  now  in  the  poffeffion 
of  die  (aid  WiHiam  Norton  from  the  time  of  the  making  of  the 
award  and  allotment  hereafter  mentioned,  have  lain,  and  at  the  faid 
time  when,  &c  did  lie,  and  ftilt  do  lie  contiguous  and  next  ad- 
joining to  the  feid  dofe  called  Metty  Moor  Clofe,  otherwife  Moor 
Field  Clofe:  And  the  faid  Richard  further  (ays,  that  by  a  certain 
aft  of  parliament  made  before  the  faid  firft  time  when,  &c   /.  /. 
at  the  parliament  of  our  lord  the  king,  at  a  feffion  thereof  holden  at 
Weftmkifter,  in  the  thirteenth  year  of  his  reign,  intitled,  "  An 
11  A£t  for  the  dividing  and  indofing  feveral  Trafts  or  Parcels  of 
"  Common  and  Warn  Ground,  called  or  known  by  the  refpec- 
"  tive  names  of  Temple  Sowerby  Moor,  the  Down  Moor,  the 
<*  Whims,  and  Parfon's  Clofe,  within  the  parilh  of  Kirby  Moor, 
u  in  the  county  of  Westmorland  ;"  reciting,  that  whereas  there 
were  feveral  trafih  or  parcel  of  common  and  wafte  ground,  cal- 
led and  known  by  the  refpefti  ve  names  of  Temple  Sowerby  Moor, 
Down  Moor,  the  Whims,  and  Parfon's  Clofe,  Wing  and  being 
in  the  parifli  of  Kirby,  in  the  county  of  Weftmorland :  And 
whereas  William  Norton, '  efquire,  in  right  of  Mary  his  wife, 
George  Atkinfon,  George  Salkeld,  Evan  £merfon,  John  Atkin- 
fcn,  and  other  owners  and  proprietors  of  houfes  and  lands  in  the 
towntbip  or  divifion  of  Temple  Sowerby,  in  the  parilh  of  Kirby 
aforefeid,  were  entitled  to  the  right  of  common  or  other  right  in 
and  upon  the  laid  common  and  wafte  grounds  :  And  that  whereas 
a  confidcraMe  advaotage  would  arife  to  the  feveral  perfons  inte- 
refted  in  the  laid  common  or  wafte  grounds  if  the  feme  were  di* 
tided  into  Specific  allotments  and  inclofed,  it  was  enafted  by  the 
king's  moft  excellent  majefty,  by  and  with  the  content  and  advice 
of  the  tords  spiritual  and  temporal,  and  commons  in  that  prefent 
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parliament  aflembled,  tnd  by  the  authority  of  the  fame,  that  Da* 
niel  Robinfon,  of  Dufton,  in  the  (aid  county  of  Weftmorland, 
efquire,  Thomas  Heclis,  of  Appleby  Cattle,  in  the  faid  county 
of  Weftmorland,  and  Thomas  James,  of  Penrith,  in  the  county 
of  Cumberland,  gentleman,  and  their  fucceflbrs,  to  be  ele&ed  in 
manner  thereinafter  mentioned,  {hould  be  cammiffioners  for  dividing: 
and  allotting  the  faid  common  and  wafte  grounds,  and  putting  that 
zSt  in  execution ;  and  it  was  by  the  faid  a&s  further  enacted   (a- 
mongft  other  things)  by  the  authority  aforefaid,  that  the  cooir 
miflioners,  or  any  two  of  them,  (hould,  «s  foon  as  conveniently 
might  be  after  the  boundaries  Ihould  have  been  perambulated  and 
fettled  as  in  the  faid  ad  is  mentioned,  make,  or  caufe  to  be 
made  a  furvey  or  admeasurement,  which  (hould  be  reduced  into 
writing,  and  alfo  a  map  or  plan  of  the  faid  common  or  wafte 
ground,  whereon  (hould  be  defcribed  and  expreffed  the  numbers 
of  acres,  roods,  and  perches  contained  in  the  (aid  trad*  and  par* 
eels  of  common  and  watte  grounds,  with  all  the  abuttals  and 
boundaries  thereof:  And  it  was  by  the  faid  aft  further  ena&ed 
(among    other    things)     by  the  authority  aforefaid,    that    as 
foon  as  conveniently  might  be  after  all  fuch  claims  and  objections 
as  (hould  be  made  in  purfuance  of  that  ad  (hould  be  fettled  and 
determined,  the  faid  commiffioners,  or  any  two  of  them,  (hould  fet 
out  as  certain,  and  appoint  as  many  places  as  they  (hould  think 
neceflary  for  ftone  quarries,  gravel  pits,  clay  pits,  and  watering 
places  upon  the  faid  common  and  wafte  grounds,  for  the  common 
ufe  and  benefit  of  all  the  owners  and  occupiers  of  houfes  or  lands 
within  the  faid  townftiip  or  divitton  of  Temple  Sowerby  aforefaid, 
for  their  houfes,  lands,  and  cattle  therein,  but  not  for  any  elfeT 
where,  and  alfo  proper  public  highways  in  and  upon,  over  and 
through  the  faid  common  and  wafte  grounds,  with  the  breadth 
thereof,  which  (hould  be  fixty  feet  at  leaft  between  the  ditches, 
and  alfo  private  ways,  bridges,  drains,  and  watercourfes  in,  over, 
and  through  the  fame,  for  the  ufe  of  the  feveral  proprietors  therer 
of,  and  order,  direct,  and  appoint  fuch  public  highways  and  pri- 
vate ways,  bridges,  drains,  and  watercourfes  to  be  made  and  kept 
in  repair  by  fuch  owners  or  occupiers  of  allotments  of  faid  com- 
mon and  watte  grounds,  or  perfons,  or  bodies  politic  or  corporate 
intcrefted  in  the  faid  divifion  and  inclofure,  and  in  fuch  propor- 
tions and  (hares,  and  in  fuch  manner  and  form,  or  by  fuch  other 
ways  and  means  as  to  the  (aid  commiuloners,  or  any  two  of  them, 
fliould  feem  proper  and  convenient ;  and  tha,t  from  and  after  the 
making  and  finifhing  of  fuch  public  highways  and  private  ways 
fo  to  bo  fet  out  as  aforefaid,  it  (hould  not  be  lawful  for  any  per- 
fon  on  foot  or  on  horfeback,  or  with  any  cattle  or  carriages  what- 
foever,  to  ufe  any  ways  either  public  or  private  in,   through, 
or  upon  the  faid  common  or  wafte  grounds,  other  than  fuch  new 
public  highways  and  private  highways  as  (hould  be  fet  out  and 
appointed  as  aforefaid ;  and  the  faid  commiffioners,  or  any  two  of 
them,  (hould  in  the  next  place  fet  out,  allot,  and  affign  unto  and 
for  the  (aid  George  Atkiofonjo  much  of  the  faid  common  and 
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wafte  grounds  as  would  (quantity  and  quality  confide  red)  be  equal 
to  fifteen  acres  thereof,  to  be  eftimated  or  computed  at  a  medium 
or  average  value  for  and  inconfiderationofhis  bearing  and  defray- 
ing the  charges  and  expences  of  procuring  and   obtaining  that 
present  act ;  and  they  the  faid  commiflioners,  or  any  two  of  them, 
fhould  apportion,  divide,  fet  out,  allot,  appoint,  and  aflign  the 
refidue  of  the  faid  common  and  wade  grounds  unto,  for,  and 
amongft  the  faid  William  Norton,  George  Atkinfon,  John  Sal* 
kcld,  Evan  Emerfon,  John  Atlcinfbn,  and  the  feveral  other  per* 
fons  and  bodies  politic  and  corporate,  having  right,  inter  eft,  or  pro* 
perty  in  or  upon  the  fame,  according  to  their  feveral  and  refpec* 
tive  rights,  interefts,  or  properties  therein ;  And  it  was  by  the 
laid  ad  further  enafted  (amongft  other  things)  by  the  authority 
aforeiaid,  that  after  the  (aid  commiflioners  mould  have  finifhed 
the  laid  divifion  purfuant  to  the  direction  of  that  a&,  they,  or  any 
two  of  them,  fhould  form,  and  draw  up,  and  caufe  to  oe  fairly 
cngrofl'ed  upon  parchment,  and  then  duly  execute  under  their 
hands  and  feals  an  award  or  inftrument  in  writing,  which  fliould 
exprefs,  fpecify,  and  afcertain  the  quantity  in  ftatute  meafure  of 
acres,  roods,  and  perches  contained  in  the  faid  common  or  wafte 
grounds  intended  to  be  divided  or  inclofed,  and  alfothe  quantity  of 
every  feveral  and  refpe&ive  allotments  thereof,  and  a  defcription 
of  the  fituation,  abuttals,  and  boundaries  of  the  fame,  and  alfo 
fuch  rules,  orders,  and  direftions  for  the  hedging,  fencing  in,  and 
ditching  thereof,  and  for  preferving  and  maintaining  fuch  hedges, 
ditches,  and  fences,  and  for  laying  out,  making,  and  repairing  public 
highways  and  private  ways,  bridges,  gates,  ftiles,  drains,  and  water- 
courfes,notonlyin  and  over,  and  through  the  faid  common  and  waft© 
grounds,  and  the  allotments  to  be  made  thereof,  but  alfo  in,  over,  and 
through  the  ancient  inclofures  within  the  faid  townfhip  and  divi- 
fion of  Temple  Sowcrby  aforefaid,  and  for  working  the  faid  quar- 
ries, and  fuch  other  rules,  orders,  and  regulations,  matters,  and 
determinations,  for  perfecting  the  (aid  divifion  and  inclofure  as  to 
the  faid  eommiffioners,  or  any  two  of  them,  fhould  feein  necef* 
fary  and  proper,  to  be  in  the  fame  award  inferted,  to  which  faid 
award  fliould  be  annexed  a  furvey  or  plan  of  the  faid  common  or 
wafte  grounds,  flgned  by  the  faid  commiflioners,  or  any  two  of 
them,  wherein  the  laid  feveral  allotments,  public  highways,  and 
private  ways,  bridges,  ways,  gates,  ftiles,  drains,  watercourfes,  and 
other  matters  and  things  the  rein-before  directed,  or  proper  to  be 
directed  thereon,  fhould  be  fairly  fet  off,  marked,  and  exprefled  ; 
which  faid  award  or  inftrument,  and  furvey  or  plan,  fhould  be 
lodged  and  depofited  in  a  cheft  for  the  purpofe  in  the  chapel  of 
Temple  Sowerby,  in  the  faid  parifh  of  K.  fo  that  any  perfon  in* 
terefted  therein  might  have  accefsto,  and  artheir  own  expence  take 
copies  thereof,  alfo  the  faid  award  or  inftrument,  and  a  furvey  or 
plan,  together  with  the  appointments  of  the  new  eommiffioners 
and  arbitrators,  and  the  oaths  to  be  refpeftively  token  by  them, 
and  all  awards  to  be  made  by  the  faid  arbitrators  fhoujd  be  inrolled 
in  the  office  of  the  clerk  of  the  peace  of  the  faid  county  of 
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Weftmorland,  to  the  end  rccourfc  might  be  had  to  the  fame  bjr 
any  perfon  whomfoever :  And  it  was  by  the  faid  aft  (amongft 
other  things)  further  enaded,  by  the  authority  aforefaid,  that  from 
and  immediately  after  the  faid  award  or  inftrument  (houM  be  en* 
rolled  at  aforefaid,  the  feveral  {hares  and  allotments  of  the  (aid 
common  and  wafte  grounds  fo  to  be  fet  out  as  aforefaid  (hould  be 
in  lieu  of  and  in  full  compenfation  and  fatisfacYion  for  all  rights  of 
common  and  other  former  property,  privileges,  right,  title,  inte- 
reft,  claim,  and  demand  whatfoever,  which  any  of  th$  perfons,  or 
bodies  politic  or  corporate  that  (hould  or  might  be  entitled  to  an/ 
fuch  (hares  or  allotments,  (hould  or  might  have  had  in,  over*  and 
upon  the  faid  common  and  wafte  grou,nds,  or  any  part  thereof* 
and  that  all  right  of  common  (hould,  from  and  after  that  time, 
ceafe  and  be  for  ever  barred,  aboli(hed,  and  extingui(hed9  and  that 
all  and  every  perfon  and  perfons,  body  and  bodies  politic  and  cor- 
porate entitled  to  any  fuch  allotments,  (hould  and  were  thereby 
required  to  accept  the  feme  within  the  fpace  of  three  calendar  months 
next  after  the  enrolling  of  the  faid  award  or  inftrument,  and  alfo 
/hould,  within  one  year  next  after  the  enrolling  thereof  at  his,  her, 
or  their  charges  refpedively,  inclofe,  hedge,  ditch,  or  fence  in 
his  or  their  feveral  allotments,  in  fuch  manner  and  form  as  (hould 
be  directed  and  ordered  in  and  by  the  faid  award ;  and  in  cafe  any 
perfon  or  perfons  entitled  to  fuch  allotments,  (hould  neglect  or 
refufe  to  accept,  inclofe,  and  fence  the  fame  as  aforefaid  within 
the  feveral  and  refpe&ive  times  as  before-mentioned,  then  the  (aid 
commiffioners,  or  any  two  of  them,  (hould  caufe  fuch  allotment 
or  allotments  to  be  inclofedy  hedged,  ditched,  and  fenced^and  the 
expence  thereof  to  be  paid  in  manner  in  the  faid  a£t  after-men* 
tioned,  as  by  the  faid  aft  now  remaining  of  record  at  Weftminfter 
aforefaid  more  fully  appears:  And  the  faid  Richard  further  fays, 
that  the  faid  D.  R.  T.  H.  and  T.  J.  the  commiffioners  appointed  by 
the  faid  ad,  did  afterwards,  and  before  the  faid  time  when,  &c. 
to  wit,  on  the  fir  ft  day  of  June  1774,  caufe  to  be  made  and  re* 
duced  into  writing  a  fufvey  or  admeafurement  and  plan  of  the  faid 
common  or  wafte  grounds,  and  did  therein  defcribe  and  exprefs 
the  number  of  acres,  roods,  and  perches  contained  in  the  (aid 
traces  or  parcels  of  common  and  wafte  grounds  within  the  abuttals 
and  boundaries  thereof,  and  did  then  and  there  fign  the  fame  in 
purfuance  of  and  according  to  the  tenor  and  effeft  of  the  faid  aft, 
to  wit,  at  the  parifh  aforefaid :  And  the  (aid  Richard  further  fays, 
that  the  faid  D.  R.  T.  H.  and  T.  j.  did  afterwards,  and  before  the 
faid  time  when,  &c.  on  the  eighth  day  of  July,  in  the  year  laft 
aforefaid,  at  the  parifh  aforefaid,  form  and  draw  up,  and  caufe  to 
be  fairly  engrafted  upon  parchment,  and  duly  executed  under  their 
hands  and  feals  a  certain  award  or  inftrument  in  writing,  and  did 
then  and  there  annex  to  the  lame  the  faid  plan  fo  figned  by  them 
as  aforefaid,  in  purfuance  of  and  according  to  the  tenor  and  effeft 
of  the  faid  aft,  and  which  award,  or  inftrument  and  plan  to  all 
other  matters  and  things  in  and  by  the  faid' aft  directed  to  be  en* 
rolled  afterwards  and  before  the  (aid  time  when,&c  to  wit,  on  the 
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twenty-cbird  day  of  December  in  the  year  laft  aforefiud,  at  the 
pariA  aforefaid,  was  duly  enrolled  in  the  office  of  the  clerk  of 
the  peace  for  the  faid  county  of  Westmorland,  according  to  the 
dire&ions  of  the  bid  a&,  by  which  faid  award  or  inftrument  in 
writing  the  faid  D.  R.    T.  H.  and  T.  J,  did  (amongft  other 
things)  award  unto  the  faid  William  Norton  and  Mary  his  wife, 
their  heirs,  executors,  adminiftrators,  and  affigns,  in  full  fatisfac- 
tion  of  all  their  right  of  common  in  and  upon  the  faid  common 
and  wafte  grounds9  according  to  his,  her,  and  their  refpcflive 
rights  and  interefts  therein,  all  thofe  parts  and  parcels  of  the  (aid 
common  as  the  fame  were  fet  out  thereon  as  follows :  u  e.  that 
part  of  the  (aid  allotments  fet  and  affigned  for  and  in  refpeA  of 
the  efiate  at  Olerou  Bank  and  Temple  oowerby,  then  late  belong* 
ing  to  Sir  William  Dalfton,  then  the  eftate  of  the  faid  Mary,  the 
wife  of  the  faid  William  Norton,  as  the  fame  was  diftinguidied  in 
the  (aid  plan,  and  marked  with  the  letter  B.  and  contained  four* 
teen  acres  two  roods  and  twenty-eight  perches,  and  that  part  of 
the  faid  allotment  fet  out  and  affigned  for  and  in  refped  of  him 
the  (kid  William  Norton,  late  J.  F.  and  A*  Y.  as  the  fame  was 
diftinguiihed  in  the  (aid  plan  marked  with  the  number  and  letter 
2  B.  and  contained  thirty-two  acres  one  rood  and  thirty-one 
perches*  which  (aid  laft-mentioned  (hares  or  allotments  were 
bounded  by  the  (hare  thereinafter  fet  out  to  Elisabeth  Fallow* 
field,  on  the  fouth-eaft  by  the  (hares  thereinafter  fet  out  to  To(hua 
WilUamfon  -and  William  Gowling  on  the  north-weft,  by  the 
turnpike  road  on  the  north- eaft,  by  the  road  leading  over  the  faid 
common  to  Bolton  on  the  fouth-weft,  and  did  alfo  thereby  award 
unto  Elizabeth  Fallowfield,  fpinfter,  her  heirs,  executors,  admi- 
mflrators,  and  affigns,  in  lieu  and  full  fatisfa&ion  of  her  right 
and  intereft  in  and  upon  all  the  faid  common  or  wafte  grounds,  all 
thofe  parts  or  parcels  of  the  faid  common  as  the  fame  were  fet  out 
tSereon  and  diftinguiflied  in  the  (aid  plan  marked  with  the  letter  C. 
containing  together  forty-one  acres  two  roods  and  thirty-one 
perches,  one  part  whereof  was  bounded  by  the  (hare  of  the  faid 
William  Norton  and  Mary  his  wife  on  the  north-weft,  by  Kirby 
Moor  on  the  fouth-eaft,  by  the  turnpike  road  on  the  north-eaft, 
and  by  the  (aid  road  to  Bolton  on  the  fouth-weft,  another  part 
whereof  was  bounded  by  the  old  inclofed  lands  on  the  north-eaft, 
by  the  turnpike  road  on  the  fouth-weft,  and  by  the  pond  near  Spi- 
tal  Corner  on  the  north-weft ;  another  part  was  bounded  by  the  (aid 
turnpike  road  on  the  north-eaft,  on  the  old  inclofed  lands  on  the 
fouth-weft,  by  an  occupation  road  on  the  fouth-eaft,  and  by  the 
wafle  grounds  near  the  ground  of  Temple  Sowerbyafore&id  on 
the  north-weft ;  and  the  laid  D.  R*  T.  H.  and  T.  J.  did,  by  the  (aid 
award  or  inftrument  in  writing,  award  and  order  that  the  feveral 
pcrfons  who  had  (hares  fet  out  and  allotted  to  them  upon  the  faid 
common  and  wafte  grounds  in  moft  parts  and  places  as  were  there- 
inafter fet  out  to  them,  and  that  the  feveral  perfons  who  had 
(hares  or  allotments  fet  out  to  them  on  the  (aid  common  and  wafte 
grounds,  their  heirs,  executors,  ajfaniniftrators,  fucceffors,  and 
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affigns  refpcftively  at  all  times  thereafter,  did  and  (hould  main* 
tain,  uphold,  fupport,  and  keep  the  fame  in  good  and  fufficient  re* 
pair,  /.  /.  the  faid  E.  Fallowfield  (o  make  the  fence  between  her 
(hare  and  Kirby  Moor,  and  ninety-five  yards  belonging  at  the 
fouth-weft,  and  between  her  (hare  and  the  (hare  of  William  Nor- 
ton in  right  of  his  wife,  and  the  faid  William  Norton,  efquire,  in 
right  of  his  wife,  to  make  the  remainders  of  the  fence  between  his 
/hare  and  the  (hare  of  the  faid  Elizabeth  Fallowfield  ;  and  the  faid 
D.  Robinfon,  Thomas  H.  and  Thomas  Tames  did,  by  the  faid 
award  or  inftrument  in  writing,  award  ana  order  that  the  feveral 
perfons  who  had  (hares  fet  out  (hould  accept  the  fame  within  three 
calendar  months  next  after  the  execution  of  that  their  award,  and 
{hould  make  and  complete  fuch  fences  within  one  year  from  the 
date  thereof,  and  that  all  right  of  common  (hould,  immediately 
after  the  execution  of  that  their  award,  ceafe  and  be  for  ever  here- 
after barred  and  extinguished,  as  by  the  faid  award  or  inftrument 
jn  writing  duly  executed  and  in  rolled  as  aforefaid,  more  fully  ap- 
pears ;  of  which  (aid  a&  of  parliament,  and  award  or  inftrument 
in  writing,  the  faid  William  Norton  afterwards,  and  before  the 
faid  time  when,  &c.  and  within  three  calendar  months  next  after 
the  execution  of  the  (aid  award,  had  notice,  and  then  and  there 
duly  accepted  the  faid  allotment  fo  awarded  unto  him,  and  the  faid 
Mary  his  wife,  or  to  cither  of  them  as  aforefaid ;  by  virtue  where* 
of  the  faid  William  Norton,  and  all  other  the  tenants  and  occu- 
piers of  the  faid  allotment,  from  thenceforth  hitherto  have  been, 
and  at  the  faid  time  when,  &c.  were  and  ftill  are  liable  to  make 
and  repair  fufficient  hedges  and  fences  between  fo  much  of  the 
faid  allotment  fo  allotted  to  him  the  faid  William  Norton  and  Mary 
his  wife  as  aforefaid,  as  adjoins  upon  the  faid  allotment  fo  allotted 
to  the  faid  Elizabeth  Fallowfield  as  aforefaid,  as  is  by  the  faid  award 
ordered  and  directed  to  be  made  by  the  faid  William  Norton  in 
right  of  his  faid  wife :  And  the  faid  Richard  further  fays,  that  the 
faid  allotment  fo  allotted  to  the  faid  William  Norton  as  aforefaid, 
and  the  faid  clofe  in  which,  &c.  and  the  faid  other  clofes  thereto 
adjoining,  now  in  the  poiTeffion  of  the  faid  William  Norton,  now 
are,  and  at  the  faid  time  when,  &c.  were  one  and  the  fame  clofe 
or  parcel  of  land,  and  not  other  and  different,  to  wit,  at  the  pa- 
rifli  aforefaid,  and  that  the  faid  allotment  fo  allotted  to  the  faid  Eli- 
zabeth Fallowfield  as  aforefaid,  and  the  faid  clofe  called  Metty 
Moor  Clofo  otherwife  Moorfiejd  Clofe,  now  are,  and  at  the  faid 
time  when,  &c.  were  one  and  the  fame  clofe  or  parcel  of  land, 
and  not  other  or  different,  and  that  the  hedge  and  fence  hereinaf- 
ter mentioned  to  be  out  of  repair,  and  the  hedge  and  fence  in  the 
faid  award  mentioned  and  directed  to  be  made  by  the  faid  Wil- 
liam Norton  in  right  of  his  faid  wife,  between  the  faid  allotment 
cf  him  the  faid  William  Nortort  and  the  faid  allotment  of  the  faid 
Elizabeth  Fallowfield  Wow  are,  and  at  the  faid  time  when,  &c.  were 
the  fame  hedges  and  ferices,  and  not  other  or  different,  to  wit,  at 
the  parifh  aforefaid :  And  the  faid  Richard  further  fays,  that  he 
the  faid  Richard  before  and  at  the  faid  time  when,  &c.  was  haw*' 

fully 
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fully  poffefled  of  and  in  the  faid  clofe  called  Metty  Moor  Clofe, 
othcrvife  Moorfield  Clofc,  lying  contiguous  and  next  adjoining 
to  the  faid  clofc  now  in  the  poflefiion  of  the  faid  William  Nor- 
ton, fo  lying  contiguous  and  adjoining  to  the  faid  clofe  in  which, 
&c. :  And  the  faid  Richard  further  faith,  that  he  the  faid  Richard, 
being  fo  poffefled  of  the  faid  clofe  called  Metty  Moor  Clofe,  other- 
wife  Moorficid  Clofe,  the  faid  cattle  of  the  (aid  Richard,  a  little 
before  the  faid  time  when,  &c.  were  in  the  (aid  clofe  called  Metty 
Moor  Clofe,  otherwife  Moorficid  Clofe ;  and  becaufe  the  hedge 
and  fence  between  the  faid  clofe  called  Metty  Moor  Clofe,  other- 
wife  Moorfield  Clofe,  and  the  faid  clofe  now  in  the  pofieffion  of 
the  faid  William  Norton  before  and  at  the  faid  time  when, 
&c  were  not  fufficiently  repaired,  and  were  out  of  repair ;  and 
becaufe  before  and  at  the  faid  time  when,  &c.  there  was  not  any 
fufficient  hedge  or  fence  between  the  (aid  clofe  now  in  the  pofief- 
fion of  the  faid  William  Norton,  and  the  faid  clofe  in  which,  &cv 
fo  as  to  prevent  cattle  from  time  to  time  being  in  the  (aid  clofe  cal- 
led Metty  Moor  Clofe,  otherwife  Moorfield  Clofe,  from  ft  raying 
and  leaping  thereout  into  the  faid  clofe  or  parcel  of  land,  now  in  the 
pofieffion  of  the  (aid  William  Norton  from  thence  into  the  faid 
clofe  in  which,  &c.  and  doing  damage  there  to  the  (aid  cattle  of 
the  (aid  Richard  fo  being  in  the  faid  dole  called  Metty  Moor  Clofe, 
ptherwife  Moorfield  Clofe  asafore&id,  a  little  before  the  (aid  time 
when,  &c.  ftrayed  and  efcaped  from  thence  into  the  (aid  clofe  or 
parcel  of  land  now  in  the  poflefiion  of  the  (aid  William  Norton, 
and  from  thence  into  the  faid  clofe  in  which,  &c.  through  default 
and  for  want  of  fuch  hedges  and  fences  as  aforefaid,  and  on  that 
occafion  were  in  the  (aid  clofe  in  which,  Sec.  eating  up  the  grafs 
of  the  faid  Peter  there  then  lying,  growing,  and  being,  and  doing 
damage  there  until  the  faid  Peter,  of  his  own  wrong,  at  the  (aid 
time  when,  &c.  took  the  faid  cattle  in  the  faid  declaration  men- 
tioned in  the  (aid  clofe  in  which,  &c.  and  them  unjuftly  detained 
agatnft  fureties  and  pledges  until,  &c.  as  the  faid  Richard  bath 
above  thereof  complained  agatnft  him  ;  and  this  he  is  ready  to  ve- 
rify j  wherefore  inafmuch  as  the  (aid  plaintiff  hath  above  thereof 
acknowledged  the  taking  of  the  faid  cattle  in  the  faid  clofe  in 
which,  Sic.  he  the  (aid  Richard  prays  judgment  and  his  damages, 
by  occafion  of  the  taking  aifd  unjuftly  detaining  of  the  (kid  qu> 
tie,  to  be  adjudged  to  him* 


Tr 
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im  BAR  to.)  , 

By  COMMONERS.  DAMAGE  FEASANT. 

ASHMAtf  1      SOMERSETSHIRE,    to   wit.  Declaration    la 

agatnft  >  Declaration  in  replevin  by  Robert  replevin foruk - 

Grewhill  and  another.^  Adman  againft  Benjamin  Green-  io8  a  marr» 
hill  and  William  Moor,  for  taking  one  mare  and  one  gelding  irt 
Kilmerfdon  Common,  &c. 

And 
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Awwry  and  ^nd  the  fai'd  Benjamin  and  William,  by  their  attorney,  come 
vSS^r^iking  and  defend  the  wrong  and  injury,  when,  &c.|  and  thefaid  William 
cattle  damage  'n  his  own  right,  and  the  faid  Benjamin  as  his  bailiff,  well  ac- 
fcafcnti*  /«*f  in  knowledges  the  talcing  of  the  faid  cattle  in  the  faid  place  in  which, 
f«»,  parcel  of  a  &c.  an(j  juftly,  &c  ;  becaufe  they  fay,  that  long  before  the  faid 

^r^of  a*  time  whcn*  &c*  to  wit»  on  thc  eigntccnth  of  Oaober  1739,  one 
over  which  a-  Thomas  Caum,  efquire,  and  Thomas  Fane,  efquire,  were  feifed 
vowant  claims  a  in  their  demefne  as  of  fee  of  and  in  the  manor  of  Kilmerfdon,  in 
common  of  p*C-  the  faid  county,  of  which  faid  manor  the  faid  place  called  KLil- 
tUre  "hlw^e?  mcr^on»  *n  which,  &c.  in  the  faid  declaration  mentioned,  now  is, 

faace^and  Und  an<^  at  ^e  ^M  t,mc  wncnt  &c-  wa$»  am'  ^rom  t*mc  whereof,   &C, 

granted  by  the  na*h  Deen  P2"*  *n&  parcel,  within  which  faid  manor  whereof,  &c 
lord  to  the  a-  there  now  are,  and  at  the  faid  time,  when,  &c  were,  and  from 
vowamaod twc  time  whereof,  &c.  there  hath  been  divers  cuftomary  tenements,  part 

fimaod  thThfe  an(*  Parcc'  °^  l^e  ^  manort  aiM*  demifed  and  demifeable  by  copy 
of  fumvor,  for  of  the.court  rolls  of  the  faid  manor,  by  the  lord  or  lords  of  thefaid 
all  commonable  manor  for  the  time  being,  or  his  or  their  ftewarda  of  the  court  of 
cattk  levant  and  the  faid  manor  for  the  time  being,  to  any  perfon  or  perfons  willing 
coochamon  faid  to  tz±c  ^  famc  for  tj,e  |erm  0f  three  livca  or  otherwife,'  at  the  will 

im^uage     an    Q^  ^  j^j  of  jQrj$  ^  ^  ^  manor>  according  to    the  Clif- 

torn  of  the  faid  manor:  And  the  faid  defendants  further  fay,  that 
within  the  faid  manor  whereof,  &c.  there  now  is,  and  at  the  faid 
time  when,  &c.  there  was,  and  from  time  whereof,  &c.  hath  been 
a  certain  ancient  and  laudable  cuftom  there  ufed  and  approved  of 
within  the  (aid  manor;  that  is  to  fay,  that  all  and  every  the  cufto- 
mary tenants  of  the  laid  cuftomary  tenements,  with  the  appurte- 
nances for  the  time  being  refpe&ively,  have  had,  and  have  ufed, 
and  been  accuftomed  to  have  and  ufe,  and  of  right  ought  to  have 
had  and  ufed,  and  dill  of  right  ought  to  have  and  ufe  for  bimfelf  and 
themfelvcs,  his  and  their  farmers  and  tenants,  occupiers  of  the  (aid 
cuftomary  tenements  refpedively,  with  the  appurtenances,  com* 
mon  of^pafture  in,  upon,  and  throughout  the  (aid  place  in  which* 
&c.  called  K.  Common  in  the  faid  declaration  mentioned,  for  all 
his,  her,  or  their  commonable  cattle,  levant  and  couchant  in  and 
upon  the  (aid  cuftomary  tenements,  with  the  appurtenances,  in 
each  and  every  year  at  all  times  of  the  year,  at  his,  her,  or  their 
free  will  or  pleaiure,  as  belonging  and  applying  to  the  faid  cufto- 
mary tenements,  with  the  appurtenances,  parcel,  ice. ;  And  the 
laid  Benjamin  and  the  faid  William  further  fay,  that  the  faid  Wtl* 
liam  Cam  and  Thomas  Fane  being  fo  feifed  in  their  demefne  as  of 
fee  of  and  in  the  faid  manor  of  K.  with  the  appurtenances  as 
aforefaid,  they  the  faid  William  Carn  and  Thomas  Fane  long  bo 
fore  the  faid  time  when,  &c.  to  wit,  at  a  court  baron  and  cufto* 
mary  court  of  the  faid  William  Carn  and  Thomas  Fane,  hereto- 
fore holden  in  and  for  the  faid  manor  on  the  faid  eighteenth  of 
Oftober  2739,  by  and  before  Thomas  Evans,  then  their  fteward 
of  the  court  of  the  faid  manor,  by  the  copy  of  the  rolls  of  the  court 
of  the  faid  manor  granted  to  the  faid  William,  one  Mary  MoOr 
and  Palmer  Dovy,  a  certain  mcfl'uage  and  feyentyfeven  acres 
of  land,  with  the  appurtenances,  the  fame  being  one  of  the  (aid 
cuftomary  tenements,  to  have  and  to  hold  the  famc,  with  the 

appurte- 
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appurtenances,  unto  the  faid  William,  Mary  Moor,  and  P.  Da- 
vy, for  the  term  of  their  lives,  and  the  life  of  the  longed  liver  of 
them  fucceffively,  according  to  the  cuftom  of  the  manor  aforefaid, 
after  the  determination  of  the  eftate  and  intereft  which  one  Anne 
Moor,  widow,  then  had  of  and  in  the  faid  mefluage  and  feventy- 
feven  acres  of  land,  with  the  appurtenances,  for  and  during  her 
widowhood  only,  at  the  will  of  the  lord,  according  to  the  cuftom 
of  the  faid  manor  ;  by  virtue  of  which  (aid  grant  the  faid  William, 
Mary  Moor,  and  Palmer  Dovy  afterwards  and  long  before  the  faid 
time  when,  &c.  became  and  were  feifed  of  the  reverfion  of  and 
in  the  faid  mefluage  and  feventy-feven  acres  of  land,  with  the  ap- 
purtenances expe&ant  upon  the  determination  of  the  (aid  eftate 
and  intereft  of  the  faid  Ann  Moor  in  the  faid  mefluage  and  feven- 
ty-feven acres  of  land  for  her  widowhood  only,  at  the  will  of  the 
lord,  according  to  the  cuftom  of  the  faid  manor :  And  the  (aid 
Benjamin  and  William  further  fay,  that  the  faid  Anne  Moor  being 
(o  feifed  of  and  in  the  (aid  mefluage  and  feventy-feven  acres  of  land, 
with  the  appurtenances  as  aforefaid,  and  the  faid  Anne  Moor  be- 
ing and  continuing  a  widow,  and  the  (aid  William,  Mary  Moor, 
and  Palmer  Dovy  being  fo  feifed  of  the  reverfion  as  aforefaid,  (he 
the  faid  Mary  Moor  afterwards,  and  in  the  lifetime  of  the  (aid  Ann 
Moor,  and  long  before  the  (aid  time  when,  &c.  to  wit,  on  the 
twemy-firft  of  September   1756,  at  K.  aforefaid,  in   the  (aid 
county,  died,  and  the  laid  William  and  Palmer  Dovy  furvived  bar 
the  faid  Mary,  and  thereupon  the  (aid  William  and  P.  Dovy  be* 
came  and  were  feifed  of  the  reverfion  of  and  in  the  faid  mefluage 
and  feventy-feven  acres  of  land,  with  the  appurtenances  expec- 
tant upon  the  determination  of  the  faid  eftate  and  intereft  of  the 
laid  Anne  Moor  in  the  faid  mefluage  and  feventy-feven  acres  of 
land,  with  the  appurtenances  as  aforefaid,  by  furvivorfbip ;  and 
the  (kid  Anne  Moor  being  fo  feifed  of  and  in  the  faid  mefluage  and 
feventy-fevtn  acres  of  land,  with  the  appurtenances  as  aforefaid, 
and  the  (aid  Anne  being  and  continuing  a  widow,  and  the  faid 
William  and  P.  D.  being  fo  feifed  of  the  reverfion  as  aforefaid  by  , 

furvivorfhtp  as  aforefaid,  (he  the  faid  Anne  Moor  afterwards,  and 
long  before  the  faid  time  when,  &c.  to  wit,  on  the  fourth  of  Janu- 
ary 1764,  atK.  aforefaid,  in  the  (kid  county,  died,  and  the  faid 
William  and  P.  D.  furvived  her,  after  wbofe  deceafe  they  the  faid 
William  and  P.  D.  entered  into  and  upon  the  (aid  mefluages  and 
feventy-feven  acres  of  land,  with  the  appurtenances,  and  became 
and  were  feifed  in  their  demefne  as  of  freehold  for  and  during  the 
natural  lives  of  them  the  faid  William  and  P.  D.  at  the  will  of . 
the  lord,  according  to  the  cuftom  of  the  faid  manor  ;  and  the  faid 
William  and  P.  D.  fo  being  feifed  thereof  as  aforefaid,  he  the  faid 
P.  D.  afterwards,  and  long  before  the  (kid  time  when,  &c.  to  wit, 
on  the  nineteenth  of  February  1778,  at  C  aforefaid,  died,  after 
whofc  death  the  (aid  William  afterwards,  and  long  before  the  faid 
time  when,  fee.  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  be- 
came and  was,*  and  ftill  is  feifed  of  and  in  the  faid  mefluage  and 
feventy-feven  acres  of  land,  with  the  appurtenances  in  his  demefne 
as  of  freehold,  for  and  during  the  natural  life  of  him  the  faid 
3  William 
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William  by  furviVorfhlp,  having  furvived  the  faid  Mary  Moqf 
and  P.  D.  both  deceafed  as  aforefaid,  at  the  will  of  the  lord,  accord-* 
iftg  to  the  cuftom  of  the  faid  manor;  and  the  faid  William  being 
fo  feifedof  the  faid  meffuage  and  feventy-feven  acres  of  land,  with 
the  appurtenances  as  aforefaid,  becaufe  the  laid  cattle  in  the  faid 
declaration  mentioned,  at  the  laid  time  when,  £cc.  were  wrong* 
fully  in  the  faid  place  called  KL.  C.  in  which,  &c*  eating  and  de- 
pafturing  upon  the  grafs  there  then  growing,  and  doing  damage 
there,  fo  that  the  faid  William  could  not  have  and  enjoy  the  faid 
common  of  pafture  in  the  faid  place  in  which,  &c.  parcel,  &c.  in 
as  ample  and  beneficial  a  manner  as  he  the  faid  William  was  en- 
titled unto,  and  then  and  there  of  right  ought  to  have  had  and  en- 
joyed the  fame,  he  the  faid  W.  in  his  own  right  well  avows,  and 
the  faid  Benjamin,  as  his  bailiff,  well  acknowledges  the  taking  of 
the  faid  cattle  in  the  faid  declaration  mentioned,  at  the  faid  time 
when,  &c.  in  the  faid  place  called  K.  C.  in  which,  6cc-  and  juft* 
)y,  &c.  for  and  in  the  name  of  a  diftrefs  for  the  faid  damage  fo 
there  done  and  doing  >  and  this,  &c.  $  wherefore,  &c. 

S,  Lawrence, 

Pta  in  bar,  i«     (Plea  to  the  avowry  and  cognizance,  &c.  dt  injuria fua,  and  tra-* 
hpria  and  tra-  ?erfe  Q[  ^c  cuftom  for  common  of  pafture,  &c :(  And  for  further 
S'SK^!?  plea  in  bar  by  leave,  &c. ;  becaufe  he  (ays,  that  the  faid  Robert, 
leave  and  licence  a  little -before  the  faid  time  when,  &c.  by  the  licence  and  confent 
from  the  bailiff  5  of  the  faid  Benjamin  fir  ft  in  that  behalf  by  the  faid  Benjamin  given 
3d»  *  «yuria9  an(j  granted  to  the  faid  Robert  at  K.  aforefaid,  put  the  faid  cattle 
T*     twv*rfe$  in  the  faid  declaration  mentioned,  in  the  faid  place  in  which,  &c« 
the  ford  •  4th] t0  ^ec^  ^d  depafture  on  the  grafc  there  then  growing ;  which  faid 
kavcandliccr.ee  cattle,  at  the  faid  time  when,  &c.  were  in  the  faid  place  in  which, 
of  one  W.  A.  Sic  on  the  occafion  aforefaid  depafturing  the  grafs  there  growing 
who  claims  an  untji  t^e  faid  William  and  Benjamin  at  the  faid  time  when,  &c. 
^^  ^^  took  the  faid  cattle  in  the  faid  declaration  mentioned,  and  unjuftly 
in  locus  in  right  detained  the  fame  againft  fureties  and  pledges  until,  &c-  as  the  faid 
of  a  copyhold  Robert  hath  above  complained  againft  them  ;  and  this,   &c.  % 
tenement    de-  wherefore,  &c.  :    And  for  further  plea,    by  leave,  6rc.  \   be* 
^££tobycaufehefays,  dc  injuria^  c.  j  without  this,  that  the  fatd  Wil- 
iiam  Caum  and  Thomas  Fane  granted  to  the  faid  William,  Mary 
Moor,  and  P.  Dovy,  the  faid  mefluage  and  feventy-feven  acres  of 
land,  with  the  appurtenances,  in  manner  and  form  as  the  faid  Wil- 
liam and  Benjamin  have  above  in  their  faid  avowry  and  cognizance 
alledged ;  and  this,  &c. ;  wherefore,  &c.  :  And  for  further  plea, 
&c.  by  leave,  &c. ;  becaufe  he  fays,  that  long  before  the  faid  time 
when,  &c.  to  wit,  on  the  twenty-firft  of  Oftober  1763,  one  Ro- 
bert Twyford,  clerk,  was  feifed  in  his  demefne  as  of  fee  of  and 
in  the  faid  manor  of  K.  in  the  faid  county,  of  which  faid  manor 
the  faid  place  called  K.  C.  in  which,  &c*  in  the  faid  declaration 
mentioned,  now  is,  and  at  the  faid  time  when,  &c.  was,  and  from 
time  immemorial  hath  been  part  and  parcel,  within  which  faid 
manor  whereof,  &c.  there  now  are,  and  at  the  faid  time  when, 
&c.  were,  and  from  time  whereof,  &c.  there  now  have  been  di- 
vers 
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vets  cuftomary  tenements,  part  and  parcel  o  the  laid  manor,  and 
demifed  and  demifeable  by  copy  of  the  court  rolls  of  the  faid  ma- 
nor, by  the  lord  or  lords  of  the  faid  manor  for  the  time  being,  or 
bj  his  or  their  fteward  of  the  faid  court  of  the  faid  manor  for  the 
time  being  to  any  pcrfon  or  perfpns  willing  to  take  the  fame  for 
the  term  of  three  lives  or  otherwife,  at  the  will  of  the  lord,  ac- 
cording to  the  cuftom  of  die  faid  manor :  And  the  faid  Robert 
further  fays,  that  within  the  faid  manor  whereof,  &c.  there  now 
ic,  and  at  the  laid  time  when,  &c.  and  from  time  whereof,  &c. 
there  hath  been  a  certain  ancient  and  laudable  cuftom  there  ufed 
and  approved  of  within  the  faid  manor,  i.  *.  that  all  and  every  the 
cuftomary  tenements  of  the  faid  laft-mentioned  cuftomary  tene- 
ments, with  the  appurtenances,  for  the  time  being  refpedively, 
lave  had  and  have  ufed,  and  been  accuftomed  to  have  and  ufe  for 
himfelf  and  themfelves,  his  and  their  farmers  and  tenants,  occu- 
piers of  the  faid  lafUmentioped  cuftomary  tenements  refpe&ively, 
with  the  appurtenances,  common  of  pafture  in,  upon,  and  through- 
out the  faid  place  called  K.  C.  in  the  faid  declaration  mentioned, 
for  all  manner  of  commonable  cattle  in  each  and  every  year,  at  all 
times  of  the  year,  at  his  and  their  free  will  and  pleafure,  as  belong- 
ing and  applying  to  the  faid  laft-mentioned  cuftomary  tenants, 
with  the  appurtenances,  parcel,  ice.  [Grant  from  Twyford  of 
premifes  to  one  William  A  toman.]  [Entry  of  William  Amman]: 
and  the  faid  William  Afliman  being  fo  feiied  of  the  faid  J  aft-men- 
tioned ten  acres  of  pafture,  tenement,  or  dwelling-houfe,  with  the  v 
appurteuances  as  laft  aforefaid,  he  the  faid  Robert,  a  little  before 
the  (aid  time  when,  &c.  by  order  and  permiflion  of  the  faid  Wil- 
liam Amman,  put  the  faid  cattle  in  the  (aid  declaration  mentioned 
in  the  faid  place  in  which,  &c.  to  feed  and  departure  on  the  grafs 
there  then  growing;  which  (aid  cattle,  at  the  faid  time  when,  &c. 
were  in  the  faid  place  in  which,  &c.  on  the  occafion  aforefaid,  de- 
part u  ring  the  grafs  there  then  growing  until,  &c. ;  and  this,  &c. ; 
wherefore,  &c.                                                           V,  GifiBS. 

Replication  to  firft  plea ;  iffue  on  traverfe ;  general  demurrer  to  Replication  if- 
fecond  plea;  replication  to  third  plea;  iflue  on  traverfe;  general  fueon  the  firft 
demurrer  to  fourth  plea.  S.  Lawrence.      and  third  pk*** 

demurrer  to  the 

I  Think  the  fecond  plea  bad,  inaf-  ing  levant  and  couchantj  and  I  take  it  the  (^Xmt         *"* 

nmch  as  plaintiff  ftates  he  puts  his  cattle  cuftom  can  never  extend  to  all  common-  foartn* 

n  by  licence    of  defendant  Grcenhill,  able  cattle  of  copyholders  without  ftint. 

whereat  a  bailiff  cannot  licence  a  ftran.  He  alfo  ftates,  that  he  put  his  cattle  in 

t«r  to  put  catile  on  his  mailer's  own  by  the  order  and  permiffion  of  his  bro- 

bnd  without  bis  exprefi  order,  much  left  thcr  William  Afliman,  and  a  copyholder 

fcance  a  ftranger  to  put  his  cattle  on  the  cannot  licence  a  ftranger  to  common.     I 

common  to  the  injury  of  the  other  com-  have,  therefore,  for  the  above    reafons 

owners.  I  think  Jhe  fourth  plea  objection-  demurred   to  the  fecond  and  laft  pitas, 

"^throughout :  the  plaintiff  there  ftatei  and  taken  tOuts  on  the  other, 
■cotton  fer  copyholders  to  common,  and  G.  Ciomptoi*. 

M«es  a  copyhold  eftate  to  his  brother.  After  this  plairf.ff  amended  his  fecond  '    ;  *' 

He  ftates  the  cuftom  to  be,  to  have  com-  plea,  and   ftruck  out  his  laft,  but  the 

0100  fer  all  commonable   cattle  on  the  caufe  then  wjs  compromifed  by  plaintiff*  ? 

common,  and  does  not  afcertara  the  eju  paying  defendants  their  full  coil.*,  &c. 


tent  or  meafuxe  of  the  common  by  fay* 
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Declaration  In  MIDDLESEX,  to  wit  Thomaf  Chandler,  William  Oiafe- 
repkVmforuk-  ky,  and  Henry  Woodman,  were  fummoned  to  anfwer  MaKhevw 
tog  Jheep.  Stone,  of  a  plea  wherefore  they  took  the  cattle  of  the  (aid  Matthew* 
and  unjuftly  detained  them  againft  fureties,  &c.  and  whereupon 
the  faid  Matthew,  by  George  Clarke,  his  attorney,  complains  s 
for  that  the  faid  defendants,  upon  the  firft  of  April  1786,  at  the 
pariih  of  Hayes,  otherwife  Heefe,  in  the  faid  county  of  Middle-* 
fcx,  in  a  certain  place  there  called  Betwell  Common,  otherwife 
Bet  well  Green,  otherwife  Betwell  Heath,  took  the  cattle,  that  is 
to  fay,  eighty-two  (heep  of  the  laid  Matthew,  of  the  price  of  one 
hundred  pounds,  and  unjuftly  detained  them  againft  fureties  and 
pledges  until,  &c. ;  wherefore  the  (aid  Matthew  fays  he  is  injured, 
and  hath  fuftained  damage  to  the  value  of  twenty  pounds  j  and 
therefore,  &c. 

Aw7ry,    ,"**     And  the  (aid  defendants,  by  John  Gioke,  their  attorney,  come 

^  •  wafte  and  dcfend  the  wronS  and  WW»  wh«t  &c-  and  *e  &id  Tho* 
within  the  ma-  mas  *n  his  own  right  well  avows,  and  the  (aid  William  and  Henry, 

nor  of  H.  $   a  as  bailiffs  of  the  (aid  Thomas,  well  acknowledge  the  taking  of 

meffuage    and  the  faid  cattle  in  the  (aid  declaration  mentioned,  in  the  faid  place 

^m^r1^ in  which»  &c- and  Juftl/» &c- }  bccaufc  *«y  &y»  ***  th*  hii 

mifeTbiic01}  a  P'acc  m  which,  &c.  now  is,  and  from,  time  immemorial  hath  been, 
grant  of  the  a  certain  wafte  or  common,  lying  and  being  within,  and  parcel 
incffiiage  and  of  the  manor  of  Heefe,  otherwife  Haves,  in  the  parifh  aforefaid, 
w^ftTh™  ***  *n  ^c  cownty  aforefaid :  And  the  faid  defendants  further  fay,  that 
lord  of  the  ma-  a  ccrtain  meffuage,  and  divers,  to  wit,  fifty  acres  of  land,  with 
nor  to   £.   o.    .  °      t  •  1  1    •  t^*        ■•  *  •  *» 

who     entered  the  appurtenances,  lying  and  being  at  Betwell,  tn  the  parifh 

and  it  feifed  j  aforefaid,  in  the  county  aforefaid,  now  are,  and  from  time  wherc- 
£.  B.  demifed  of  the  memory  of  man  is  not  to  the  contrary  have  been,  a  cuftom- 
bL  to1*t,l7'  ai7  tencmcnt»  lying  and  being  within,  and  parcel  of  the  manor  of 
mfemof  the  Hccfc>  otherwife  Hayes,  demifed  and  demifeable  by  the  lord  of  the 
lord,  to  one  of  manor,  or  bis  fteward  of  the  courts  of  the  bid  manor  for  the  time 
the  defendants  being,  by  copy  of  the  court  roll  of  the  (aid  manor,  to  any  perfon 
for  si  yean ;  a  or  perfons  willing  to  take  the  feme  in  fee  (imple.  or  otherwife,  at 

mm  ^dTS  thc  wUI  of  the  lord»  **<***«  <©  *«  c«ftom  of  the  faid  manor: 
Aid  mtffbage  And  the  faid  defendants  further  fay,  that  long  before  the  faid  time 
and  land  upon  when,  &x.  to  wit,  on  the  thirteenth  of  January  1777,  at  a 
paying  a  heath-  court  of  George  John  Coomes,  efquire,  then  being  lord  of  the 
rent  of  fixpence  faid  manor,  holden  at  the  parifli  aforefaid,  in  the  county  aforefaid, 
of  paftu^ow  w't^,n  and  f°r  ^  ^d  manor  °f  Heefe,  otherwife  Hayes,  before 
/*»*  for  twenty  James  Garth,  gentleman,  then  fteward  of  the  court  of  the  faid 
weep,  or  two  manor,  he  the  faid  G.  J.  Cook  then  being  lord  of  the  faid  manor, 
borfes,  or  two  jy^  by  copy  of  the  court-rolls  of  the  (aid  manor,  grant  to  one 
cowhand  pay-  £jj(jja  Bifcoc,  efquire,  then  aforefaid  cuftomary  tenement,  with 
of8  three-pence toe  appurtenances,  to  hold  the  fame  to  the  (aid  JE.  Bifcoe  and  his 
for  ten  fiieep,  heirs,  at  the  will  of  the  lord,  according  tothecuftom  of  die  faid 
one  horfe  or  one  manor,  by  virtue  whereof  the  faid  £•  B.  aforefaid,  and  before 
cow  5  that  de.  ^  £jj  tjmc  wncn,  &c.  to  wit,  on  the  fame  day  and  year  afore- 
^ttf  fixpence!  ^aid»  at  *c  P11"^1  afofrfaid,  entered  into  the  laid  cuftomary  tene- 
and  bccaufc  plaintiff *s  Acep  were  damage  fca&nt  there,  ftrfmdbe  could  not  cn}oy,ftc.  wtttavowi, 

tnent, 
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rntnf,  with  the  appurtenances,  and  became  and  was,  and  from 
tnence  hitherto  hath  been,  and  ftill  is,  feifed  thereof  in  his  demefne 
as  of  fee,  at  the  will  of  the  lord,  according  to  the  cuftom  of  the 
(aid  manor  j  and  the  faid  E.  B*  being  fo  feifed  of  the  faid  cuftomary 
tenements,  with  the  appurtenances,  as  aforefaid,  he  the  faid  £.  B. 
afterwards,  and  before  the  (aid  time  when,  &c.  to  wit,  on  the 
twenty-eighth  of  June  1730,  at  the  Pari(h  aforefaid,  by  a  cer- 
tain indenture  then  there  made  between  the  faid  E.  B.  and  the  (aid 
Thomas  Cone,  part  of  which  faid  indenture,  fealed  with  the  feal  of 
the  (aid  £.  B.  the  faid  defendants  now  bring  here  into  court,  the 
date  whereof  is  the  fame  day  and  year  aforefaid,  he  the  faid  E.  B. 
by  and  with  the  confent  of  Francis  Afchough,  efquire,  then  being 
lord  of  the  faid  manor,  demifed  the  faid  cuftomary  tenements, 
with  the  appurtenances,  to  the  faid  Thomas,  to  hold  the  fame  to 
the  (aid  Thomas  from  Michaelmas  then  laft  paft,  for  the  fpace  of 
twenty-one  years  thence  next  enfuing,  by  virtue  of  which  (aid  de- 
mife  the  faid  Thomas  afterwards,  and  before  the  faid  time  when, 
&c«  to  wit,  on  the  twenty -third  of  June  17 80,  at  the  pari(h 
aforefaid,  entered  into  the  aforefaid  cuftomary  tenement,  with  the 
appurtenances,  and  became,  and  was,  and  at  the  faid  time  when, 
&c.  continued  thereof  poflefled  -f  :  And  the  faid  defendants  fur- 
ther fay,  that  there  now  is,  and  at  the  faid  time  when,  &c.  there 
was,  and  from  time  immemorial  there  hath  been,  a  certain  ancient 
and  laudable  cuftom  ufed  and  approved  of  within  the  faid  manor, 
that  is  to  fay,,  that  every  tenant  and  holder  of  the  aforefaid  cuf- 
tomary tenement,  with  the  appurtenances,  paying  heath  rent,  in 
manner  hereafter  mentioned,  have,  had,  and  have  been  ufed,  and 
accuftomed  to  have,  and  of  right  ought  to  have  had,  and  ftill  of 
right  ought  to  have  common  of  pafture  in  and  upon  the  faid  place 
in  which,  &c.  in  manner  following,  that  is  to  fay,  every  tenant 
and  landholder,  paying  a  heath  rent  of  (ixpence  per  annum  to  the 
lord  of  the  faid  mannor,  hat  a  had  common  of  pafture  thereon  for 
twenty  (beep,  or  two  horfes*  or  two  cows,  in  lieu  thereof,  and 
every  fuch  tenant,  paying  a  heath  rent  of  threepence  per  annum  to 
the  lord  of  the  faid  manor,  hath  had  common  of  pafture  thereon  for 
ten  (heep,  or  one  horfe,  or  one  cow,  in  Jieu  thereof,  as  to  the 
(aid  cuftomary  tenement,  with  the  appurtenances,  belonging  and 
appertaining :  And  the  faid  defendants  in  fed  fay,  that  the  (aid 
Thoma$  being  fo  noflfefted  of  the  aforefaid  cuftomary  tenement, 
with  the  appurtenances,  and  fuch  landholders  as  aforefaid,  he  the 
&id  Tho.  before,  and  at  the  (aid  time  when,  &c.  was  a  heath  renter 
aforefaid  and  paid  a  heath  rent  of  (ixpence  per  annum  to  the  (aid 
Francis  Afchough,  then  and  there  being  lord  of  the  faid  manor,  for 
and  in  re(pe&  of  the  aforefaid  cuftomary  tenement,  with  the  ap- 
purtenances ;  and  becaufe  the  (aid  cattle  in  the  (aid  declaration 
mentioned  at  the  laid  time  when,  &c.  were  in  the  (aid  place  in 
which*  &c  depafturing  on  the  grafs  there  then  growing,  and  do- 
ing damage  there  to  the  faid  Thomas,  fo  that  he  the  faid  Thomas 
could  not  bare  and  enjoy  the  aforefaid  common  of  pafture  there  in 
fo  large  and  ample  a  manner  as  he  then  and  there  ought  to  have 
Vot.  VIII.  E  tnjoyed 
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enjoyed  the  fame,  he  the  faid  Thomas  in  his  own  right  well  avows, 

and  the  faid  William  and  Henry,  as  his  bailiffs,  well  acknowledge 

the  taking  the  cattle  in  the  faid  place  in  which,  &c.  and  juftly, 

&c.  as  and  for  a  diftrefs  for  the  faid  damage  fo  by  them  there  done, 

and  doing,  &c:  And  f  >r  a  further  avowry  in  this  behalf,  &c.  [fame 

id  AYowry,  a  a$  gr^  avowry  to  +  ]  :   And  the  faid  defendants  further  fay,  that 

Se^roanorVor  there  now  is,  and  at  the  faid  time  when,  &c.  was,  and  from  time 

the  homage  of  immemorial  there  hath  been,  a  certain  ancient  and  laudable  cuf- 

the  court  baron  torn  ufed  and  approved  of  within  the  (aid  manor,  that  is  to  fay, 

to    make    bye  ^^  t^c  homage  of  the  court  baron  of  the  faid  manor,  for  the  time 

law*  for  regu-  being,  chareed  and  fworn  at  the  faid  court  baron,  from  time 

lating  the  com-      t     °    /•    •    a  *  ^  *     -.l  ^  u  j 

men  •  that  ho-  whereof  the  memory  of  man  is  not  to  the  contrary,  nave  made, 
wag*  make  a  and  have  ufed,  and  been  accuftomed  to  make,  and  of  right  ought 
bye  law,  regu-  to  have  made,  and  ftill  of  right  ought  to  make  bye-laws,  or  orders, 
lating  the  com-  for  tjjC  government  and  regulation  of  the  commonable  places 
^°firft*avow7  w*tmn  ^e  k^  manor,  and  for  the  prefervation  of  the  herbage 
and  becaufe)  thereof;  and  the  faid  defendants  further  fay,  that  at  the  court 
Ike.  baron  of  Roger  Jenyns,  efquire,  then  lord  of  the  faid  manor, 

holden  at  Heefe,  otherwife  Hayes  aforefaid,  within  and  for  the 
faid  manor,  on  the  twemy-fixth  ot  April   1693,  before  Samuel 
*  Corbett,  gentleman,  then   fteward  of  the  fame  court,  Richard 

Rice,  Thomas  Elphie,  Matthew  Ruflel,  Richard  Holes,  John 
Turner,  Matthew  Colbume,  John  Ply,  Thomas  Talbot,  and 
Henry  Turner,  then  tenants  of  the  (aid  manor,  and  then  and 
there  being  fworn  on  the  homage  in  the  fame  court,  did  then  and 
there  order  that  every  landholder  or  tenant,  who  paid  fixpence 
fir  annum  for  heath  rent,  fliould  have  liberty  to  keep  and  depaf- 
ture  upon  all  or  any  of  the  common  heaths  and  common  fields  and 
places  thereunto  adjoining  and  belonging,  twenty  (heep,  and  no 
more,  and  that  every  fuch  landholder  and  tenant,  who  paid  three- 
pence for  heath  rent,  (hould  in  like  manner  keep  ten  (heep,  and 
no  more ;  and  that  every  fuch  landholder  or  tenant,  having  or 
keeping  no  (beep,  (hould  have  leave  to  keep  and  departure  upon 
the  faid  lands  and  premiles,  two  horfes  or  two  cows  inftead  of  the 
faid  number  of  twenty  (heep,  or  one  horfe  or  one  cow  inftead  of 
ten  ftiecp,  in  like  manner :  And  the  faid  defendants  in  h£t  fay, 
that  the  faid  Thomas  being  fo  pofleffed  of  the  faid  laft -mentioned 
cuflomary  tenement,  with  the  appurtenances,  he  the  faid  Thomas 
before,  and  at  the  faid  time  when,  &c.  was  a  heath  renter,  and 
paid  a  heath  rent  of  fixpence  per  annum  to  the  faid  F.  Afchough, 
efquire,  then  and  there  being  lord  of  the  faid  manor,  for  and  in 
refpeft  of  bis. faid  laft-mentiuned  cuflomary  tenement,  with  the 
appurtenances;  and  becaufe  fhe  faid  cattle  in  the  faid  declaration 
mentioned,  at  the  faid  time  when,  &c.  were  in  the  faid  place  in 
which,  &c.  depafturing  on  the  grafs  there  then  growing,  and  do- 
ing damage,  fo  that  he  the  faid  Thomas  could  not  have,  ufe,  or 
enjoy  his  (aid  laft -mentioned  common  of  pafture  there  info  large 
and  ample  a  manner  as  he  then  and  there  ought  to  have  ufed  and 
enjoyed  the  fame,  he  the  faid  Thomas  in  his  own  right  AreH  avows, 
and  the  (aid  W.  a*>d  H.  as  his  bailiffs,  acknowledge  the  taking 

of 
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©F the  faid  cattle  in  the  faid  place  in  which,  &c*  and  juftly,  Arc. 
as  and  for  a  diftrefs  for  the  (aid  damages  fo  there  done  and 
doing,  &c. 

W.  Manley. 

And  the  faid  Matthew  lays,  that  by  reafon  of  any  thing  alledg*  Plea  in  bar  ad. 
ed  in  the  laid  feveral  avowries  and  cognizances  above  made,  or  **** ltcus  to  **» 
either  of  them,  neither  the  laid  Thomas  ought  to  avow,  nor  the  **t  ^  wfa^» 
faid  W.  and  H.  to  acknowledge  the  talcing  of  the  (aid  (beep  in  the  fctfw|  ^  ^nfm 
laid  place  in  which,  &c.  to  be  juft  \  becaufe  he  fays,  that  true  it  fix  acre*  of  land 
is  that  the  faid  place  in  which,  &c.  now  is,  and  at  the  faid  time  in    the    fame 
when,  &c.  was,  and  from  time  whereof  the  memory  of  man  is  PIrlfl)  n**r  + 
not  to  the  contrary  hath  been  parcel  of  the  manor  of  Heefe>  other-  ££  for^ciJml 
wife  Hayes,  in  the  parifh  aforefaid,  in  the  county  aforefaid,  as  the  „,<,„  0f  pafture 
faid  defendants  have  above  alledged  j  but  that  the  faid  Matthew  over  /*«*   for 
further  fays,  that  one  William  Burton  Raynes,  long  before  the  fli«p;ademife 
(aid  time  when,  &c.  was,  and  yet  is,  feifed  in  his  demefne  as  of  *??JZL' R*  ? 
fee  of  and  in  divers,  to  wit,  forty  acres  of  arable  land,  with  the  £h£h  plaintiff 
appurtenances^  fituate,  lying,  and  being  in  the  parifh  aforefaid,  put in  his fliecp, 
in  the  faid  county,  near  unto  the  faid  place  in  which,  &c.  and  the  until  defendant 
faid  W.  B.  R.  and  all  thofe  whofe  eftates  hefo  had,  and  now  hath  *  *&***  J"* 
of  and  in  the  faid  land,  wich  the  appurtenances,  from  time  where-  Ac< 
of,  &c»  have  had  and  have  ufed,  and  been  accuftomed  to  have,  and 
of  right  ought  to  have  had,  and  (till  of  right  ought  to  have,  for 
himfelf  and  them  ft  Ives,  his  and  their  tenants  and  farmers  of  the 
(aid  land,  with  the  appurtenances,  for  the  time  being,  common 
of  pafture  in  the  faid  place  in  which,  &c.  for  all  his  and  their  com- 
monable fheep  levant  and  couchant  in  and  upon  the  faid  land, 
with  the  appurtenances,  every  year  and  at  all  times  of  the  year, 
at  his  and  their  free  will  and  pleafure,  as  to  the  faid  land  with  the 
appurtenances,  belonging  and  appertaining ;  and  being  fo  feifed 
thereof,  he  the  faid  W.  B.  R.  before  the  faid  time  when,  &c.  to 
wit,  on  the  twenty-fifth  of  March  1785,  at,  &c.  demifed  the  faid 
land,  with  the  appurtenances,  to  the  (aid  Matthew,  to  have  and 
to  hold  the  fame  to  him  the  faid  Matthew  for  the  term  of  one 
whole  year  from  thenCe  next  enfuing,  and  fully  to  be  complete 
and  ended,  and  fo  from  year  to  year,  for  fo  long  time  as  it  fhould 
pteafe  the  (aid  W.  B.  R,  and  the  faid  Matthew ;  by  virtue  of 
which  faid  demife  the  faid  Matthew  afterwards,  and  before  the 
laid  time  when,  &c.  to  wit,  on,  &c.  entered  into  the  (aid  demifed 
premifes,  with  the  appurtenances,  and  became,  and  at  the  (aid 
time  when,  l(c.  was,  and  ft  ill  is,  poflefTed  thereof ;  and  the  faid 
Matthew  being  fo  poflefled  thereof,  long  before  the  faid  time 
when,  &c.  to  wit,  on  the  faid  firft  of  April  1 786,  put  the  fajd  fheep 
in  the  faid  declaration  mentioned,  being  his  own  commonable  fheep 
Jevantaod  couchant,  in  and  upon  the  faid  land,  with  the  appur* 
teoance*,  fo  demifed  as  aforefaid,  into  and  upon  the  faid  place  in 
whidh  &£•  to  departure  the  grafs  there  then  growing,  and  to  ufe 
iff  &icJ  common  of  pafture  there  as  it  was  lawful  for  him  to  do, 
mi  Ac  Aid  flieep  were  in  the  faid  place  in'trhich,  &c.  depaftur- 
*  £  a  iaj[ 
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ing  upon  the  grafs  there  then  growing,  ufing  the  (aid  common  of 
pafture  there  until  the  faid  defendants  of  their  Owh  wrong,  at  the 
laid  time  when,  &c.  took  the  faid  flicep  of  him  the  faid  Matthew, 
and  unjuflly  detained  the  fame  aguinft  fu  re  ties  and  pledges  until 
and  in  manner  and  form  as  the  faid  Matthew  bath  above  com- 
plained againft  them  ;  and  this,  &c. ;  wherefore,  &c. :  [2d  Plea 
in  bar  fame  as  firft,  except  claiming  common  of  pafture  for  three 
(dry  flicep  for  every  two  acres,  and  one  lamb  for  every  one  acre  of 
the  faid  land,  inftead  of  for  commonable  fheep.  3d  Plea  in  bar 
feme  as  firft,  claiming  under  Amey  Ann  Cafy  and  Mary  Cafy  in 
right  of  twenty-eight  acres  of  land.  4th  Plea  in  bar  fame  as 
fecond,  claiming  under  Amey  Ann  Cafy  and  Mary  Cafv,  in 
right  of  the  faid  twenty-eight  acres  of  land.  5th  and  6th  Pleas 
fame  as  firft  and  fecond,  claiming  under  Michael  Granger  in  right 
of. twenty  two  acres  of  land.] 

W.  Baldwin. 

Replication,  And  the  faid  defendants,  as  to  the  faid  plea  of  the  faid  Mat- 

fuppeiting    a*  thew  by  him  firft  above  pleaded  in  bar  to  the  faid  feveral  avowries 
*owy  «"*  t«-  an<j  COgnifcances  above  made,  as  before,  fay,  that  the  faid  (beep  in 
^ft°,Jt*i^  the  faid  declaration  mentioned  at  the  faid  time  when,  &c.  were 
common*         wrongfully  in  the  faid  place  in  which,  Sec.  eating  up  and  depastur- 
ing the  graft  there  growing,  and  doing  damage,  as  they  have  in 
the  faid  avowries  and  cognizances  above  alledged,  without  this, 
&c.   [traverfe  of  right  to  common  of  pafture]  j  and  this,  &c.  ; 
wherefore,  &c»   [Replications  traverfe  the  rights  to  common  of 
pafture  in  all  the  pleas,  j 

W.  Manley* 

JUjoIndcr.  Rejoinder,  iflues  on  all  the  traverfes. 

This  caufc  was  tried  at  the  fittings  after  Trinity  term  17SS,  before  lord  fUpyon, 
chief  jafticc,  and  rcrdidt  for  defendants. 


Declaration  for  Rocers  1     SHROPSHIRE;  to  wit.     John  Gibbons  was  fum- 
taking  cauk.       againft    1  moned  to  anfwer  Edward  Rogers,  &c.  for  taking  one 
Gibbons.  J  yearling  heifer,  at  the  parifh  of  St.  Martins,  in  the 
County  of  Salop,  in  a  certain  place  there  called  Coe  Croch. 

Avowry,  damage  fcafant. 

Pica  In  bar,  that  And  the  faid  Edward,  as  to  the  faid  avowry  of  the  faid  John, 
kc*s  i*  qu»  K^jjy  t^jon  above  made,  lays,  that  the  (aid  J.  by  reafon  of  anything 

contiguous  to  a    *  •*      #  *  a 

common  \  that  tenants  of  the  Itcus  in  quo  ought  to  repair  the  fence  between  the  locus  and  common }  that 
lord  Duncannon  was  feifed  of  a  mefluage ;  prescription  for  common  of  pafture  over  loan  for  all  oattle  at 
all  times  of  the  year  v  detnife  of  the  mefluage,  Ac  to  plaintiff;  that  plaintiff  put  his  cattle  on  the  com. 
men,  and  becaofe  fence  out  of  repair  cattle  efcaped,  &?• 

therein 
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therein  alledged,  ought  not  to  avow  the  taking  of  the  (aid  cattle 
in  the  (aid  place  in  which,  &c.  to  be  juft ;  becaufe  he  fkys,  that 
the  (aid  place  in  which,  &c.  now  is,  and  from  time  whereof  the 
memory  of  man  is  not  to  the  cpntrary,  hath  lain  contiguous  and 
next  adjoining  to  a  certain  common  or  wafte,  fituate,  lying,  and 
being  in  the  faid  parifh  of  St.  Martins,  in  the  faid  county  of 
Salop,  called  Glynn  Morlas,  otherwife  Glynn  Morlas  Common, 
and  that  the  faid  J.  and  all  others  the  tenants  and  occupiers  of  the 
laid  clofe,  in  which,  &c.,fbr  the  time  being, from  time  whereof,  &c, 
hitherto  of  right  ought  to  have  maintained  and  repaired,  and  until  the 
negleft  hereinafter  mentioned,  have  been  ufed  and  accu domed  to 
maintain  and  repair,  and  the  faid  J.  ft  ill  of  right  ought  to  main* 
tain  and  repair  the  fence  between  the  faid  clofe  in  which,  &c,  and 
the  faid  common  or  wafte  called  Glynn  Morlas,  otherwife  Glynn 
Morlas  Common,  when  and  as  often  as  occafion  Jiath  required, 
and  fhould  require,  to  prevent  the  efcape  of  cattle  out  of  the  faid   ' 
common  or  wafte,  called,  &c.  into  the  faid  clofe  in  which,  &c. ; 
And  the  faid  E.  further  fays,  that  Arthur  Hill  Trevor,  efquire, 
commonly  called  lord  Vifcount  Duncannon  of  the  kingdom  of 
Ireland,  Jong  before  the  faid  time  when,  &c.  and  at  the  time  of 
making  the  demife  hereinafter  mentioned,  was,  and  ftill  is  feifed 
of  and  in  a  certain  mefluage  and  divers  lands  and  tenements,  with 
the  appurtenances,  fituate  and  being  in  the  pariCh  of  St.  Martins, 
in  the  (aid  county  of  Salop,  called  the  Rhyan,  in  his  demefne  as 
of  fee,  and  that  the  faid  Lord  Vifcount  Duncannon,  and  all  others 
whole  eftate  he  fo  had  and  hath  of  and  in  the  faid  mefluage,  lands, 
and  tenements,  with  appurtenances,  from  time  whereof,  Sec.  have 
had  and  have  ufed,  and  been  accuftomed  to  have,  and  of  right 
ought  to  have,  and  the  faid  lord  vifcount  Duncannon  ftill  of  right 
ought  to  have,  for  himfelf  and  themfelves,  his  and  their  tenants 
and  farmers,  occupiers  of  the  faid  mefluages,  lands,  and  tene* 
ments,  with  the  appurtenances,  for  the  time  being,  common  of 
pofture  in  and  over  the  faid  common  or  wafte,  called,  &c.  in  the 
parifh,  &c  for  all  his  and  their  commonable  catde  levant  and 
couchanr,  in  and  upon  the  faid  mefluage,  lands,  and  tenements, 
with  the  appurtenances,  every  year  at  all  times  of  the  year,  at  his 
or  their  free  will  and  pleafure,  as  belonging  and  appertaining  to 
the  faid  mefluages,  lands,  and  tenements,  with  the  appurtenances  ; 
and  being  fo  feifed  thereof,  he  the  faid  Arthur  Hill  Trevor,  lord 
vifcount  Duqpannon,  long  before  the  faid  time  when,  &c«  to  wit, 
on  the  firft  of  'May  1783,  at  the  parifh,  &c.  detnifed  the  faid* 
mefluages,  lands,  and  tenements,  with  the  appurtenances,  to  the 
laid  E.  to  have  and  to  hold  the  fame  unto  the  faid  E.  from  thence- 
forth for  and  during,  and  unto  the  full  end  and  term  of  one  year 
from  thence  next  enfuing,  and  fully  to  be  complete  and  ended, 
and  fo  from  year  to  year  for  fo  long  as  the  faid  lord  vifcount  Dun?, 
cannon  and  E.  fhould  pleafe  ;  by  virtue  of  which  faid  demife  he 
the  faid  £•  afterwards,  and  before  the  faid  time  when^&c*  to 
wit,  on   the  firft  of  May  1784,  entered  into  the  faid  demifedl 
pretnifes,  with  the   appurtenances,   and^   became   and   at   the 
time,  when,  &c.  was  and  ftill  is,  poflefled  thereof  j  an4 
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being  fo  poffefled  thereof  he  the  Cud  E.  afterwards,  and  be-» 
fore  the  faid  time  when,  &c.  that  is  to  fay,  on  the  twenty-firft  of 
July  1784,  put  his  faid  cattle  in  the  faid  declaration  mentioned, 
then  being  his  own  commonable  cattle  and  levant  andcouchant,  in 
and  upon  the  faid  meffuage,  lands,  and  premifes,  with  the  appur- 
tenances, fo  demifed  to  him  as  aforefaid,  into  the  faid  common  or 
wafte,  called,  &c.  to  departure  the  graft  there  then  growing,  and 
to  ufe  his  faid  common  of  pafture  there,  as  it  was  lawful  for  him 
to  do  for  the  caufe  aforefaid,  and  the  faid  cattle  remained 
v  there  for  the  caufe  aforefaid,  until  the  efcape  thereof  hereinafter 
mentioned,  and  becaufe  the  faid  fence  between  the  faid  common 
or  wafte,  called,  &?c.  and  the  faid  clofe  of  the  faid"  J.  called,  &c, 
in  which,  &c.  was  ruinous,  broken  down,  insufficient,  and  in  dc<* 
cay,  for  want  of  neceffary  repairing  and  amending  thereof  the  (aid 
cattle  of  the  faid  E,  in  the  faid  declaration  mentioned,  a  little  he* 
fore  the  time  when,  &c.  efcaped  out  of  the  faid  common  or  wafte, 
called,  &c.  into  the  faid  clofe  in  which,  &c.  through  the  defed  of 
that  fence,  and  were  there  for  the  caufe  aforefaid,  until  the  faid  J. 
of  his  own  wrong,  at  the  faid  time,  when,  &c.  took  the  faid  cat- 
tle in  the  faid  declaration  mentioned,  there  and  then  unjuftly  de- 
tained againft  gages  and  pledges  until,  &c.  and  in  manner  and 
form  as  the  faid  E.  hath  above  thereof  complained  againft  him  ; 
find  this,  &c,  \  wherefore  fmce  the  faid  J.  hath  above  acknowledged 
the  taking  of  the  faid  cattle  in  the  faid  declaration  mentioned,  in  the 
faid  place  in  which,  &c.  ,the  faid  E.  prays  judgment  and  his  dam*- 
*d  Plea  in  bar,  ges  by  the  taking  and  unjuftly  detaining  of  the  faid  cattle  in  the 
that/KMsadjoini  fy\d  declaration  mentioned  to  be  adjudged  to  him,  £?c. :  And  for 

Mto.fe,t£"edte"  furthcr  Plea  in  bar  in  this  bcha,f> thc  faid  E*  bJr  leavc'  &c#  fa^ 
nants  *oft  /w  tnat  nc  tnc  k^  J*  by  rcafon  of  any  thing  by  him  in  his  faid  avowry 
ought  to  repair,  above  all  edged,  ought  not  to  avow  the  taking  of  the  faid  cattle  in 
ice.  j  lord   D.  the  faid  place  in  which,  &c.  to  be  juft,  $cc.  j  becaufe  he  fays,  that 
feifed    0/    the  the  faid  place  in  which,  &c.  now  is,  and  from  time  whereof,  &c. 
k°fV  to    i?VC  natb  'a*n  cont*Suous  an^  n?xt  adjoining  to  a  certain  clofe  or  piece 
tifftopuUnhis  °flan(J>  fituate,  lying,  and  being  in  the  parifh  of  St.  Martins,  in 
cattle,  and  be.  the  faid  county  of  Salop,  called  Glynn  Morlas,  otherwife  Glynn 
caufe,  4c         Morlas  Common,  and  that  the  faid  J.  and  all  other  the  tenants  and 
occupiers  of  the  faid  clofe,  now  of  the  faid  J.  in  which,  &c.  for 
the  time  being,  from  time  whereof,  &c.  hitherto  of  right  ought  to 
•have  maintained  and  repaired,  and  until  thenegle£k  (hereof  herein- 
after next  mentioned,  have  been  ufed  and  accuftomed  to  maintain 
and  repair,  and  the  faid  J.  of  right  out  t6  maintain  and  repair  the 
fence  between  the  faid  clofe  of  the  faid  J.  in  which,  &c,  and  the 
faid  clofe  or  piece  of  land,  called,  &c  when  and  as  often  as  occa- 
sion hath  required,  to  prevent  the  efcape  of  cattle  out  of  the  <aid 
clofe  or  pfece  of  land,  called,  &c.  into  the  (aid  clofe  in  which,  &c. : 
And  the  faid  E.  further  fays,  that  the  faid  A.  H.  Trevor,  efquire, 
commonly  called  lord  vifcount  Duncannon  of  the  kingdom  of 
Ireland,  long  before  the  faid  time  when,  &c.  was,  and  fiiff  is  law- 
fully poffefled  of  and  in  the  faid  clofe  or  piece  of  land,  called,  &c. ; 
and  being  Co  poflefled  thereof  he  the  faid  lord  vifcount  Duncannon, 
« little  before  the  (aid  time  when,  &e*  to  wit,  on  the  twenty-firft 
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of  July  1784,  at,  &c.  gave  leave  and  licence  to  the  (aid  E,  to  feed 
and  departure  his  faid  cattle  in  the  faid  clofe  or  piece  of  land,  called, 
&c  wherefore  he  the  faid  £.  a  little  before  the  faid  time  when,  ' 
&c.  to  wit,  on  the  fame,  &c.  put  and  turned  his  faid  cattle  into 
the  faid  clofe  or  piece  of  land,  called,  &c.  to  feed  on  and  departure 
the  grafs  there  then  growing,  and  being  as  it  was  lawful  for  him  to 
do  for  the  caufe  aforefaid,  and  the  fame  remained  there  for  the 
caufe  aforefaid  by  the  licence  of  the  faid  lord  vifcount  Duncannon 
witii  the  efcape  thereof  hereinafter  mentioned  ;  and  becaufe  the 
laid  fence,  &c.  [as  before,  &c.  &c]  :  and  this,  &c. ;  wherefore, 
Sec* 

And  the  faid  John  fays,  that  he,  by  reafon  of  any  thing  by  the  Replication,, 
laid  Edward  in  his  faid  plea  by  him  firft  above  pleaded  in  bar  to  «h*t  the  fence 
the  f-id  avowry  of  the  faid  J.  by  him  above  made,  ought  not  to  be  *****  the  time 
barred  from  avowing  the  taking  of  the  faid  cattle  in  the  Grid  place  J  ^tn^ 
in  which,  &c.  to  be  juft  ;  becaufe  he  fays,  that  the  faid  fence  be-  and  that  plain' 
tweenthe  faid  clofe  in  which,  &c.  and  the  faid  common  or  wafte*  tiff  a  little  be* 
called,  &c.  mentioned  to  be  maintained  and  repaired  by  the  faid  ffre    the   **** 
J.  and  all  other  the  tenants  and  occupiers  of  the  faid  place  in  which,  ^^J^w*1 
&c.  before  the  faid  time  when,  &c.  was  in  good  and  fufficient 
repair,  and  that  he  the  faid  £.  a  little  before  the  (aid  time  when, 
&c.   wilfully,    wrongfully,   and   injuriouflv  broke  down,  felled 
down,  proftrated  and  deftroyed,  and  caufed  and  procured  to  be 
broke  down,  felled  down,  proftrated,  and  deftroyed  the  faid  fence 
of  the  faid  clofe  in  which,  &c.  in  divers  parts  and  places  thereof, 
by  reafon  of  which  faid  fence  of  the  faid  clofe  in  which,  &c.  being  f 

fo  broke  down,  felled  down,  proftrated,  and  deftroyed,  and  caufed 
and  procured  to  be  broke  down,  felled  down,  proftrated,  and  de- 
ftroyed by  the  faid  .E.  as  aforefaid,  the  faid  cattle  of  the  faid  E.  fo 
put  into  the  faid  common  or  wafte,  called,  &c.  to  feed  and  depar- 
ture on  the  grafs  there  growing,  as  in  the  faid  plea  firft  above  • 
pleaded  mentioned,  erred  and  efcaped  from  and  out  of  the  faid 
common  through  the  faid  parts  and  places  in  the  faid  fence  fo 
wilfully,  wrongfully,  and  rnjurioufly  broke  down,  felled  down, 
proftrated,  and  deftroyed  as  aforefaid,  unto  and  into  the  faid  place 
in  which,  &c.  and  were  thereby,  and  through  the  faid  E.'s  own  " 
wrong  and  injury,  doing  damage  to  the  faid  J.  until  the  faid  J. 
took  the  faid  cattle  for  and  in  the  manner  of  a  diftrefs  for  the  faid 
damage  fo  done  and  doing  there,  as  in  his  faid  avowry  is  mention- 
ed, and  detained  them  until  the  fame  cattle,  at  the  complaint  of 
the  faid  E.  were  replevied,  as  it  was  lawful  for  him  the  laid  J.  to 
do ;  and  this,  &c. ;  wherefore  as  before  be  prays  judgment  and  * 
a  return  of  the  faid  heifer,  together  with  his  damages,  cofts,  and 
charges,  according  to  the  form  of  the  ftatute  in  luch  cafe  made 
and  provided,  to  be  adjudged  to  him,  &c:  And  the  faid  J.  fays, 
that  he,  by  reafon,  &c.  and  becaufe  protefting,  that  the  faid  lord 
vifcount  Duncannon  did  not  give  leave  and  licence  to  him  the  faid 
E.  to  feed  and  depafture  the  faid  cattle  in  the  fajd  clofe  or  piece  of 
land,  called,  &c.  in  manner  and  form  as  the  laid  E.  hath  above  in 

E  4  pleading 
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pleading  alledged ;  for  plea  neverthelefs  in  this  behalf  he  the  faid 
J.  fays,  [fame  replication  as  to  the  firft  plea  in  bar]. 

Drawn  bj  Mr.  C&omptqh* 

Hilary  Term,  17.  Geo.  HI. 
Plea    In    bar,      AND  the  (aid  George,  as  to  the  faid  avowry  of  the  faid  Wit- 
that  loots  m  ««o  Ham  by  him  above  made,  fays,  that  by  reafon  of  any  thing  in  the 
wm  contiguous  fa;j  avowry  above  alledged,  the  (aid  William  ought  not  to  avow 

and^Wch^as thc  t^ing  of  *c  **'<•  g^ing  ™&  marc  m  *c  frW  declaration  men- 
fepanted  from  tioned,  in  the  faid  place  in  which,  &c.  tobejuft;  becaufehe  fays, 
the  common  by  that  the  faid  place  in  which,  &c.  called  the  Higher  Monkey  Leaze^ 
a  fence  and  at  the  faid  time  when,  &c.  lay,  and  from  time  whereof  the  memo-* 
ditch  5  that  te-  ry  0f  man  is  not  to  the  contrary,  hath  lain  contiguous  and  next  ad- 

nantsofthe/oou  .'.   .   .  /.,      .  t*?  *_•  *         'n 

in  mo  have  been  jom,ning  on  one  fide  thereof  to  a  certain  moor,  watte,  or  com-* 
ufcd  immemo-  mon,  called  Common  Moor,  part  of  which  faid  place  in  which, 
riaUytokeepup  &c.  called  the  Higher  Monkey  Lease,  on  the  fide  thereof,  ad- 
a  fence  of  apro- j0in,ng  tnc  fey  moor>  wade,  or  common,  called  Common  Moor, 

JT  hl£t9  1d  hath>  d««ng  »U  th«  time  aforefcid,  been  feparated  and  divided 

.  to     scour     the  -  .       JP.  •  n       t  •     n  m  • 

ditch  •  that  *rom  *"e  'aic*  ^ooTt  common,  or  watte,  by  a  certain  ftue  and 
plaintiff  was  rails,  and  the  refidue  of  the  laid  place  in  which,  &c.  called  the 
feifedofamef-  Higher  Monkey  Leaze,  on  the  fide  thereof  adjoining  the  faid 
faage  and  land  m002.9  wafte,  or  common,  hath,  during  all  the  time  aforefaid, 
of  he  prefcribei  ^ccn  fcParat*d  or  divided  from  the  faid  moor,  wade,  or  common 
for  common  of  by  a  certain  ditch  or  rhine  between  the  fame,  and  which  faid  ftile, 
paAure  on  the  and  rails,  and  ditch  or  rhine,  during  all  the  time  aforefaid,  have 
common  for  all  been  the  only  fence  between  the  laid  moor,  wafte,  or  common, 

ttrTjevatt'and  CaUcd  Common  Mo0r»  and  the   faid  P,aCcii*  which>  &C.  Called  ' 

coachut^'and  ^  Higher  Monkey  Leaze:  And  the  faid  George  further  favs* 
being  fo  fciferf,  that  the  tenants  and  occupiers  of  the  faid  place  in  which,  &c.  called 
plaintiff  put  the  the  Higher  Monkey  Leaze,  for  the  time  being,  frpm  time  whereof 
ware  and  geld.  the  memory  of  man  is  not  to  the  contrary,  have  repaired  and 
mon*tthCdCOITf"  amcnck<k  ^CP*  UP»  an(*  made  of  proper  and  fufficient  height  the 
ture  anoMbe-  ^^  ^c  an<*  ra*'s»  and  ^ave  ^courc^  an^  cleanfed  the  faid  ditch  or 
caufe  the  faid  rhine,  and  have  kept  up  and  repaired  the  banks  and  fides  of  the 
fence  was  not  of  faid  ditch  or  rhine,  and  have  been,  and  ufed,  and  accyftomed^ 
3  proper  height,  and  of  right  ought  to  repair,  amend,  keep  up,  and  make  o/pro- 

thed  "tofS  Pcr  and  fufficicnt  heiSht  thc  faid  fti,c  and  rai,s>  and  to  ko&  M* 
filled  up,  The  cleanfe  the  faid  ditch  or  rhine,  and  to  keep  up  and  repair  the  bar^ks 

cattle     (irayed  and  fides  of  the  faid  ditch  or  rhine  between  the  faid  place  in  which^ 
out  of  the  com-  &c.  called  the  Higher  Monkey  Leaze,  and  the  faid  moor,  com- 
mon   into  the  mon,  or  wafte,  called  Common  Moor,  as  often  as  occafion  re- 
m1*'*       quired,  to  prevent  the  efcape  of  cattle  depafturing  and  feeding  on 
the  faid  moor,  wafte,  or  common  into  the  faid  place  in  which,  &c? 
called  Higher  Monkey  Leaze :  And  the  faid  George  further  fay4 
that  he  the  faid  George,  long  before  and  at  the  laid  time  v/hen> 
&c.  was,  and  ft  ill  is  feifed  in  his  demefneas  of  fee  of  and  in  a  cer- 
tain mefluage  or  dwelling-houfe,  and  three  quarters  of  an  acre  of 
land,  with  the  appurtenances,  fituate,  lying,  and  being  within 
the  borough  of  L.  in  the  laid  county,  and  that  he  the  (aid  George 

and 
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and  all  thofe  whofe  eftate  he  now  bath,  and  at  the  faid  time  when, 
&e.  had  of  and  in  the  faid  meffuage  or  dwelling-houfe  and  land, 
with  the  appurtenances,  from  time  whereof  the  memory  of  man 
is  not  the  contrary,  have  had  and  have  ufed,  and  have  been  accuf- 
tocned  to  have,  and  of  right  ought  to  have,  for  themfelves,  their 
fanners  and  tenants,  occupiers  of  the  faid  meffuage  or  dwelling- 
houfe  and  land,  with  the  appurtenances,  common  of  pafture  in 
and  upon  the  faid  moor,  wafte,  or  common,  called  Common 
Moor,  for  all  his  and  their  commonable  mares  and  geldings  levant 
and  couchant  in  and  upon  the  afore&id  meffuage  and  land,  with 
the  appurtenances,  every  year,  at  all  times  of  the  year,  ^t  his  and 
their  free  will  and  pleafure,  as  to  the  (aid  meffuage  or  dwellings 
houfe  and  land,  with  the  appurtenances,  belonging  and  appertain* 
ing ;  and  being  fo  feifed  of  the  (aid  meffuage  or  dwclling-houfe 
and  land,  with  the  appurtenances,  as  aforefaid,  he  the  faid  George, 
a  little  before  the  laid  time  when,  &c.  put  the  did  gelding  and 
mare  in  the  (aid  declaration  mentioned,  the  lame  being  his  owq 
gelding  and  mare  and  levant  and  couchant,  in  and  upon  his  faid 
meffuage  and  land,  with  the  appurtenances,  into  the  faid  moor* 
wafte,  or  common,  called  the  Common  Moor,  to  depafture  the 
grafs  there  then  growing,  and  to  ufe  his  faid  common  of  pafture 
there  as  it  was  lawful  for  him  to  do  for  the  caufe  aforefaid ;  and 
becaufe  the  (aid  ftile  and  rails  at  the  (aid  time  when,  &c.  were 
ruinous,  in  decay,  low,  and  not  made  of  proper  and  fufficient 
height,  and  becaufe  the  (aid  ditch  or  rhine  at  the  faid  time  when, 
&c.  was  choaked  and  filled  up  for  want  of  fcouring  and  cleanfing 
thereof,  and  the  banks  and  fides  thereof  were  proftrate,  fallen 
down,  ruinous  and'  in  decay  for  want  of  keeping  up  and  repair- 
ing the  fame,  the  (aid  gelding  and  mare  of  the  faid  George  in  the 
(aid  declaration  mentioned,  fo  being;  in  the  faid  common,  wafte,  or 
moor,  called  Common  Moor,  and  ufing  his  (aid  common  there, 
efcaped  from  and  out  of  the  faid  common,  wafte,  or  moor,  called 
Common  Moor,  into' the  faid  place  in  which,  &c,  called  Higher 
Monkey  Leazc>  for  want  of  a  fufficient  fence,  by  reafon  that  the 
laid  gate,  ftile,  and  rails,  were  ruinous,  in  decay,  low,  and  not 
of  proper  and  fufficient  height,  and  that  the  faid  ditch  or  rhine 
was  choaked  up,  filled  up,  and  the  faid  banks  and  fides  thereof 
were  lb  proftrate,  fallen  down,  ruinous,  and  in  decay  as  afore&id, 
and  were  on  that  occafion  in  the  (aid  place  in  which,  &c.  called 
the  Higher  Monkey  Leaze,  until  the  faid  William  of  his  own 
Wrong,  and  at  the  (aid  time  when,  &c.  and  before  the  faid  George 
had  notice  of  the  (aid  efcape,  took  the  (aid  mare  and  gelding  of 
him  the  faid  George  in  the  faid  declaration  mentioned  there,  and 
unjuftjy  detained  the  fame  againft  fureties  and  pledges  until,  &c. 
as  the  (ara  George  hath  above  in  his  faid  declaration  alledged ; 
and  this  he  the  faid  George  is  ready  to  verify ;  wherefore  fince 
the  faid  William  hath  avowed  the  taking  of  the  faid  mare  and 
gelding  of  the  faid  George,  in  which,  &c.  the  faid  George  prays 
judgment  and  his  damages  by  reafon  of  the  taking  and  unjuftly  de- 
taining thereof  to  be  adjudged  to  him,  &c.     [ad  flea  in  bar 

fimilar 
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fimtiar  to  the  firft,  with  this  difference  only,  that  it  (tares  that  the 
locus  in  quo  was  divided  from  the  common  by  a  ditch  or  rhine  and 
gate,  which  defendant  was  obliged  to  repair.] 

V.  GiiBs. 

Re  licat*  to  ^"^  *c  ^  William,  as  to  the  faid  plea  of  the  faid  George 
♦  thrift  *pta  in  firl\  above  pleaded  in1  bar  to  the  faid  avowry  of  the  faid  William, 
bar,  protefting  faith,  that  he  by  any  thing  by  the  faid  George  in  that  plea  alledg- 
that  plaintiff  it  edf  ought  not  to  be  barred  from  avowing  the  taking  of  the  faid 
notfcjfcdof  the  gelding  and  mare  in  the  faid  declaration  mentioned,  in  the  faid 
and  UndC'UforPlacc  in  which  &c.  to  be  juft;  becaufe  protefting  that  the  faid 
replication9,  that  George  was  not  feifed  in.  his  demefne  as  of  fee  of  and  in  a  certain 
the  cattle  were  meffuage  or  dwelling-houfe  and  three  quarters  of  an  acre  of  land, 
wrongfully  in  w}th  t|je  appurtenances,  fituate,  lying,  and  being  within  the 
^verfWMnihe  borough  oft.  in  the*  faid  county,  in  maimer  and -form  as  in  and  by 
right  oi°ccm  tne  kid  P'ca  of  the  faid  George  firft  above  pleaded  in  bar  to  the 
moii.  faid  avowry  of  the  faid  William  is  above  alledged;  neverthelefs 

'for  replication  in  this  behalf  the  faid  William  faith,  that  the  faid 
cattle  at  the  faid  time  when,  &c.  were  wrongfully  in  the  Jaid  place, 
in  which,  &c.  feeding  on  the  grafs  there  then  growing,  and  do- 
ing damage  to  the  faid  William,  in  manner  and  form  as  the  (aid 
Traverft.  William  hath  in  his  (aid  avowry  above  alledged ;  without  this, 

that  he  the  faid  George,  and  all  thofe  whofe  eftates  he  now  hath,  and 
at  the  faid  time  when,  &c.  had,  of  and  in  the  (aid  meffuage  or 
dwelling-houfe  and  land  laft-mentioned,  with  the  appurtenances, 
from  time  whereof,  &c.  have  had  and  have  ufed,  and  have  been 
accuftomed  to  have,  and  of  right  ought  to  have,  for  themfelves, 
their  farmers  and  tenants,  occupiers  of  the  faid  meffuage  or  dwel- 
ling-houfe and  land,  with  the  appurtenances,  laft -mentioned, " 
common  of  pafture  in  and  upon  the  faid  wafte,  moor,  or  com- 
mon, called  Common  Moor,  for  all  his  or  their  commonable 
mares 'and  geldings  levant  and  couchant,  in  and  upon  the  (aid  mef- 
fuage and  land  laft-mentioned,  with  the  appurtenances,  every 
year,  at  all  times  of  the  year,  at  his  and  their  free  will  and  plea- 
sure, as  to  the  faid  meffuage  or  dwelling-houfe  and  land  laft-men- 
tioned, with  the  appurtenances,  belonging  and  appertaining,  in 
manner  and  form  as  the  faid  George  hath  in  his  (aid  firft  plea  in 
bar  above  alledged;  and  this,  &c. ;  wherefore,  as  before,  he 
prays,  &c.  [The  2d  replication  to  the  fecond  plea  in  bar  fame 
as  firft  replication,  making  it  conformable  to  the  fecond  plea 
bar.] 

J.  Morgan. 


Rejoinder,  iflue  And  the  faid  George,  as  to  the  laid  plea  of  the  (aid  William  by 
on  the  traverfe.  him  above  pleaded  in  reply  to  the  plea  of  the  faid  George  by  him 
firft  above  pleaded  in  bar  to  the  faid  avowry  of  the  faid  William 
by  him  above  made,  as  before  fays,  that  the  faid  George,  and  all 
thofe  whofe  eftate  he  now  hath,  and  at  the  faid  time  when,  &c. 
bad,  of  and  in  the  faid  meffuage  or  dwelling-houfe  and  land,  with 

tho 
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the  appurtenances,  from  time  whereof,  &c.  have  ufed,  and  hare 

been  ufed  and  accuftomed  to  have  and  ufe,  for  themfclves,  their 

fanners  and  tenants,  occupiers  of  the  faid  mefluage  or  dwelling- 

houfe  and  land,  with  the  appurtenances  laft-mentioned,  common 

ofpaliure  in  and  upon  the  faid  wafte,'  moor,  or  common,  called 

Common  Moor,  for  all  his  and  their  commonable  mares  and 

geldings  levant  and  couchant  in  and  upon  the  aforefaid  mefluage 

and  land  laft -mentioned,  with  the  appurtenances,  ewery  year,  at 

aU  times  of  the  year,  at  his  and  their  free  will  and  pleafure,  as  to 

the  laid  mefluage  or  dwelling  houfe  and  land  laft  mentioned,  with 

the  appurtenances  thereto  belonging  and  appertaining,  in  manner 

and  form  as  the  faid  George  hath  in  and  by  his  faid  plea  firft  above 

pleaded  in  bar  in  that  behalf  alledged  ;  and  this  he  the  faid  George 

prays  may  be  enquired  of  by  the  country,  and  the  faid  William 

doth  the  like, 

V.  GiBBS. 

Second  rejoinder  fame  as  flrft  j  therefore,  &c. 

This  caqfe  was  tried  at  the  Summer  affiles  1787,  dnd  a  verdi$  wis  obtained  fcy 
plaintiff. 


CAMBRIDGESHIRE,  to  wit.  James  Jepps,  late  of  Bar*  Declaration  ftr 
rington,  in  the  county  of  Cambridge,  miller,  and  John  Rayner,  ta^n«  to**fr 
of  the  fame  place,  yeoman,  were  fummoned  to  anfwer  Richard 
Rendyfke,  efquire,  &c.  for  taking  thirty-three  flieep  and  twenty- 
feven  Iambs  at  Barrington  aforefaid,  in  a  certain  place  there  called 
the  MiddU  Field,  &c.  &c.  and  the  laid  defendants  by  their  at-  Avowry  for  tak* 
torney  come  and  defend  the  force  and  injury  when,  &c.  and  well  '"sweep,  by  the 
avow  the  taking  of  the.  faid  Iheep  and  lambs  in  the  faid  decla-  ^^  TriT* 
ration  mentioned,  in  the  faid  place  in  which,  &c.  and  juftly,  &c.  college  Cam? 
becaufe  they  fay  that  there  now  are,  and  at  the  faid  time  when,  bridge,  Vcifed  of 
&c.  were,  and  from  time  whereof  the  memory  of  man  is.  not  to  different  manors 
the  contrary  have  been  divers,  to  wit,  three  manors  within  the  J0-  a  courf  ,ect» 
parish  of  Barrington,  in  the  faid  county  of  Cambridge*  extending  p^jc°jUl  ve7 
throughout  the  fame  and  co-extenfive  therewith,  and  that  the  torn  of  common 
laid  place  in  which,  &c.  now  is,  and  at  the  faid  time  when,  &c.  of  pafture,  ac. 
was,  and  from  time  whereof  the  memory  of  man  is  not  to  the  cording  to  the 
contrary  hath  been  part  and  parcel  of  a  certain  large  open  field,  f00^  °{   tl* 

.  %        1-  •        l         l       t     j  #•  1      1  »  I*8C,    and  cuf- 

contaimng  divers,  to  wit,  three  hundred  acres  of  land,  and  con-  torn  for  the  jury 
taining  the  land  of  divers  and  different  freeholders  and  tenants  to  appoint  field 
Within  the  faid  refpective  manors  and  pariih,  and  parcel  thereof,  reeves,  and  to 
and  which  faid  lands  have  from  time  immemorial  Iain  difperfed  *&*  °ye  lawa 
in  the  faid  open  field,  not  feparated  or  divided  from  each  other :  %££jj*  *£ 
And  the  faid  defendants  further  fay,  that  the  mafter,  fellows,  and  pofing  ^nai^cl 
icholars  of  Trinity  College,  in  the  univerlity  of  Cambridge,  now  on  the  breach. 
are,  and^at  the  faid  times  when,  Ace.  and  at  the  feveral  times 
hereinafter  mentioned  were  feifed  ip  right  of  the  faid  college  of 
and  in  the  faid  three  manors,  with  the  appurtenances  whereof, 
ice.  in  their  demefcc  as  pf  fee,  and  that  the  faid  mailer,  fellows, 

and 
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.and  fcholars,  and  all  thofe  whofe  eftate  they  now  have,  and  at  the 
faid  times  when,  &c.  had  of  and  in  the  faid  three  manors,  with 
the  appurtenances  thereof,  &c.  from  time  whereof  the  memory 
of  man  is  not  to  the  contrary,  have  had  and  held,  and  have  been 
ufed  and  accu Homed  to  have  and  hold,  and  during  all  the  time 
aforefaid  of  right  ought  to  have  and  hold,  and  ft  ill  of  right  ought 
to  have  and  hold,  one  court  leet  or  view  of  frankpledge  of  all 
the  refiants.and  inhabitants  of  the  faid  three  manors,  with  one 
court  baron  within  any  of  the  faid  three  manors,  at  all  times 
when  and  fo  often  as  occafion  hath  required,  to  be  held  before 
the  fteward  of  the  faid  court  for  the  time  being  for  all  the  faid 
manors :  And  the  faid  defendants  further  fay,  that  by  the  courfe 
and  method  of  tillage  and  hufbandry  ufed  In  the  faid  manors  and 
parifh  from  time  whereof,  &c.   the  (aid  open  field  whereof,  &c. 
has  during  all  the  time  aforefaid  been,   and  at  the  faid  time 
when,  &c.  ought  to  have  been,  and  ftill  ought  to  be  divided 
into  three  fhifts,  and  tilled  in  fiich  a  manner  as  that  one  of  the 
faid  fhifts  fhould  be  fown  yearly  and  every  year  with  wheat,  ryet 
and  barley,  comtponly  called  the   firft  crop,  or  winter  corn, 
which   faid  (hi ft,  after  the  corn  and  grain  grown  thereon  has 
been  cut  and  carried  away,  as  during  all  the  time  aforefaid  hath 
been  and  is  called  the  Haum  Field,  and  that  one  other  of  the 
faid  drifts'  called  the  Brbtue  Field  fhould  be  fown  yearly  and 
every  year  with  barley,  oats,  peafe,  and  beans,  commonly  called 
the  fummer  corn,  and  that  the  remaining  one  of  the  faid  three 
fhifrs  fhould  yearly  and  every,  year  be  fellow:  And  the  faid  de-r . 
fendants  further  fay,  that  within  the  faid  parifh  and  manors  there 
now  is,  and  from  time  whereof,  &c.  there  hath  been  a  certain  ancient 
and  laudable  cuftom  there  ufed  and  approved  of  in  thefaid  parifh  and 
manors,  amongft  the  tenants  and  occupiers  of  the  faid  open  fields 
whereof,  &c.  for  the  time  being,  from  time  whereof,  &c.  have  had 
and  have  ufed,  and  have  been  uied  and  accuftomed  to  have  and  ufe, 
and  of  right  ought  to  have  had  and  ufed,  and  ftill  of  right  ought  to 
have  and  ufe  common  of  pafture  in  and  throughout  the  faid  open 
field  whereof,  &c.  (his  own  land  in  the  fame  field  only  excepted)  for 
his  corn  and  cattle,  in  and  according  to  certain,  fhifts  and  prot 
portions,  in  manner  and  form  following,  that  is  to  fay,  that  from 
and  after  all  the  corn  and  grain  have  been  cut  down,  taken,  and 
carried  away  for  the  cows  and  great  catde,  that  is  to  fay,  horfes, 
mares,  geldings,  and  oxen,  in  and  over  the  faid  fhift  called  the 
Broke  Field,  parcel,  &c.  and  in  and  over  the  ftubbles  thereof, 
from  and  immediately  after  the  corn  and  grain,  and  every  part 
thereof  have  been  fo  cut  down,  taken,  and  carried  away,  ,until 
Michaelmas  day  according  to  the  old  ftyle,  and  then,  to  wit/  on 
Michaelmas  day  according  to  the  old  ftyle,  for  the  faid  cows  and 
great  cattle  in  and  over  the  faid  fhift  called  the  Hautti  Field, 
being  the  Hubble  field  of  the  firft  crop  or  winter  corn,  parcel, 
&C.  together  with  the  faid  Broke  Field,  until  the  twelfth  day  of 
November,  being  HoUnms-day,  according  to  the  old  ftyle,  then 
next  following,  and  then,  that  is  tq  fay,  at  Michaelmas-day,  old 
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ftyle,  for  the  (beep,  together  with  the  faid  cows  and  great  cattle 
in  and  over  the  faid  ftiift,  called  the  Broke  Field,  parcel,  &c.  and 
in  and  over  the  ftubbles  thereof,  from  Michaelmas-day,  accord- 
ing to  the  old  ftyle,  until  the  twenty-third  day  of  O&ober,  and 
then,  to  wit,  on  the  twenty-third  day  of  O&ober,  for  the  faid 
Jheep,  together  with  the  (aid  cows  and  great  cattle  in  and  over 
the  faid  ftiift  called  the  Haum  Field,  being  the  ftubble  field  of  the 
firft  crop  or  winter  corn,  parcel,  &c.  together  with  the  faid  Broke 
Field,  until  the  twelfth  day  of  November,  being  Holimas-day 
according  to  the  old  ftyle:  And  the  faid  defendants  further  fay, 
that  within  the  faid  manor  there  now  is,  and  from  time  whereof, 
&c  there  hath  been  a  certain  other  ancient  and  laudable  cuftorri  , 

there  ufed  and  approved  of  within,  the  faid  manors,  that  is  to  fay, 
that  the  jury  of  die  faid  court  leet  or  view  of  frankpledge,  with 
the  homage  of  the  faid  court  baron  held  in  and  for  the  faid  manors 
from  time  to  time,  for  and  during  all  the  time,  have  been  ufed 
and  accuflomed,  at  the  fame  court  leet,  or  view  of  frankpledge    * 
with  the  court  baron,  to  appoint  certain  perfons  to  be  field  reeves 
of  the  laid  large  and  open  field,  and  to  make  bye- laws  or,  ordi- 
nance S)  impofing  a  reafonable  fum  of  money    as  a  penalty  upon 
any  perjon  or  perfons  whofe  cattle  Jhouldfrom  time  to  time  be  found 
feeding^   depajluring,  and  doing   damage  on   the  faid  Jbifts  and 
flubblesy  contrary  to  the  faid  cuflom  in  that  behalf  above-mentioned* 
and  that  the  faid  field  reeves  from  time  whereof,  &c.  have  been 
ufed  and  accuflomed  to  diftrain,  and  for  all  the  time  aforefaid 
ought  of  right  to  have  diftrained,  and  {till  of  right  ought  to 
diftrain  fuch  cattle  as  have  from  time  to  time  been  found  de- 
pafturing,  feeding,  and   doing  damage  on  the  faid  fhifts  and 
ftubble,    contrary   to   the    faid    cuftom  in  that  behalf  above- 
mentioned,  and  to  impound  the  fame  in  the  open  and  Common 
pound  there  until  the  owners  thereof  have  paid  the  fum  of  money 
as  a  penalty  impofed  by  fuch  bye-laws  or  ordinance,  or  until 
the  faid  cattle  have  been  replevied  in  due  form  of  law  :  And  the 
faid  defendants  further  fay,  that  at  the  court  leet  or  view  of 
frankpledge,  with  a  court  baron  of  them,  the  faid  matter,  fel- 
lows, and  fcholars,  lords  of  the  faid  manors,  holden  in  and  for  the 
fcid  manors  on  the  twenty-third  of  July  1776,  before  Andrew 
Pemberton,  then  their  Reward  of  the  faid  court,  the  faid  de- 
fendants were  duly  appointed  field  reeves  by  the  jury  of  the  faid 
court  leet  and  the  homage  of  the    faid  court  baron,   Owen, 
Cambridge,  &c.  [here  infert  the  names  of  the  jury]  good  and 
fufficient  men  then  being,  of  the  homage  of  the  (aid  court  baron 
then  and  there  duly  impanelled,  charged,  and  fworn,   and  the 
jury  of  the  faid  court  leet  or  view  of  frankpledge,  together  with 
the  homage  of  the  faid  court  baron,  on  the  faid  twenty-third  of 
July  1776,  made  a  certain  bye-law  or  ordinance*  that  all  the 
Jheep  jbould  be  duly  kept  out  of  the  haum  flubbles  in  the  faid  open 
faid  until  the  twenty-third  of  Oclober  each  and  every  year^  en 
pain  of  ten  Jbillings  to  be  paid  to  the  field  reeves  for  every  fuch 
*ff*nct  by  the  owner  of  fuch  Jheep ;    And  the  laid  defendants 

further 
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further,  fay,  that  the  faid  place  in  which,  &c.  at  the  {aid  tirrte* 
when,  &c.  was  part  and  parcel  of  the  {hift  of  the  faid  open  field 
called  the  Haum  Fifeld,  and  which  had  in  the  year  preceding  the 
(aid  time  when,  ice.  been  fown  with  the  firft  crop  or  wintet4 
corn,  and  which  had  before  the  faid  time  when,  &c.  been  reaped* 
taken,  carried  away,  together  with  the  other  corn  and  grain 
growing  in  the  faid  open  field  whereof,  &c.  in  that  year,  and 
and  that  the  (aid  flieej)  and  lambs  in  the  faid  declaration  men- 
tioned were  in  the  faid' place  in  which,  &c.  parcel;  &c.  and  of 
the  faid  (hift  called  the  Haum  Field,  being  the  ftubble  field  of  the 
firft  crop  or  winter  corn  at  the  faid  time  when,  &c«  being  before 
the  twenty-third  day  of  Oftober  1788,  contrary  to  the  faid 
cuftom  in  that  behalf  above-mentioned  feeding  and  doing  damage 
there,  whereby  and  by  force  of  the  laid  bye-lav)  or  ordinance,  the 
Jaid  Richard  became  liable  to  pay  the  reeves  of  tfc  faid  open  field 
thefumof  ten  Jhillings,  being  the  penalty  by  the  faid  bye-law  or 
ordinance  impofed  as  af ore  jaid  \  wherefore  they  the  faid  defend- 
ants, as  (uch  field  reeves  as  aforefaid,  well  avow  the  taking  of 
the  faid  (beep  and  lambs  at  the  faid  time  when,  &c.  and  ju Sly, 
&c.  as  and  for  a  diftrefs  for  the  faid  fum  of  ten  (hillings,  the  fame 
being  at  the  time  of  the  taking  the  fame,  and  from  thence  hi- 
thereto  unpaid  to  the  faid  defendants,  and  this,  &c.  wherefore, 
&c.  (Second  avowry  fame  as  firft,  except  dating  the  diftrefc  to 
be  for  damage  feafant,  only  omitting  the  penalty,  and  therefore 
omitting  the  Italics.) 

S.  Lawrence* 

Heat  in  bar.  '  lft>  D*  injuria fuay  and  traverfe  of  the  mafter,  &c.  being  feifed  and 
holding  a  court,  &c. :  2d,  De  injuria  fua,  and  traverfe  of  the  cuf- 
tom of  common  of  pafture :  3d.  De  injuria  fua,  and  traverfe  of  the 
cuftom  for  the  jury  to  appoint  field  reeves  and  make  bye-laws  i 
4th.  De  injuria fua,  and  traverfe  of  the  field  reeve's  power  to  dif- 
train,  &c. :  5th.  Same  as  firft  plea  to  firft  avowry :  6th.  Same  at 
Second  to  ift  avowry :  7th.  De  injuria  fuay  and  traverfe  of  right 
-  of  jury  to  appoint  held  reeves,  and  of  their  right  to  diftrain. 

S*  Le  Blanc. 

The  replications  take  hTue  on  the  fe-  fizes  1789,  before  Gould,  J.  and  a  fpecial 

feral  travcrfes,  the  rejoinders  add  the  jury",  when  the  plaintiff  obtained  a  verdict 

fmlittr.  on  the  fecond  and  nxth  iffues,  and  the 

Thii  caufe  was  tried  at  Summer  af-  jury  were  discharged  of  the  others. 


Afomf     and      And  the  faid  defendants,  by  their  attorney,  come  and  defend 
cognizance  (for  tjje  wro„g  ^d  injury  when,  &c.  and  the  (aid  ]•  in  his  own  right 

Hut  a  certain  mefluage  is  parcel  of  a  manor  demifeable  by  the  lord,  and  that  the  loeui  \n  f*o  is  parcel 
of  the  manor  wherein  there  is  a  cuftom  that  every  tenant  of  a  cuftomary  tenement  mall  have  common 
of  pafture  when  the  locui  in  quo  (hall  have  been  fown  with  corn,  until  it  mall  have  been  refown,  and 
atib  a  cuftom  within  the  manor  that  the  huiband  of  every  wife  being  a  tenant,  mould  be  poflefled  of' 
the  tenement  after  her  death  for  the  term  of  his  natural  life;  that  the  rteward  of  the  manor  granted 
Che  houfe  to  the  wife,  and  that  (he  died,  whereupon  one  of  the  defendants  became  feifed  thereof,  at 
feer  huiband,  and  by  virtue  tnereof  was  entitled  to  common  of  pafture  while  law ,  waa  not  refown 
With  com,  and  becaufc  the  cattle  were  there  eating  thegrafs,  he  well  avows,  fee.  damage  fca&nt. 

well 
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well  avows,  and  the  faid  T.  as  bailiff  of  the  faid  J.  well  acknow* 
ledges  the  taking  of  the  faid  cattle  in  the  faid  place  called  Eaft 
Field*  in  which,  &c.  and  juftly,  &c.  becaufe  they  fay  that  a  certain 
ancient  mefluage,  with  the  appurtenances,   fituate,   lying,  and 
being  at  Eaiington  afore  fa  id,  is,  and  from  time  whereof,  &c. 
bath  been  parcel  of  the  manor  of  Eafington  Kelnea  and  Sheffiing, 
in  the  faid  county,  and  a  cuftomary  tenement  of  the  faid  manor, 
demifed  and  demifable  by  the  lord  of   the  faid  manor  for  the  time 
being,  by  the  fteward  of  his  court  for  the  lime  being,  or  his  under 
Reward  thereof  for  the  time  being,  by  the  copy  of  the  rolls  of  the 
(aid  court  of  the  faid  manor,  to  any  perfon  or  perfons  willing 
to  take  the  fame  in  fee  fimple  or  otherwife,  at  the  will  of  the 
lord,  according  to  the  cuftom  of  the  faid  manor :  And  the  faid 
defendants  further  fay,  that  the  faid  place  called  the  Eaft  Field, 
in  which,  &c.  hath  been  an  ancient  common  field,  containing 
by  eftimation  three  hundred  acres  of  land,  lying  and  being  within 
the  manor  aforefaid,  and  parcel  of  the  faid  manor,  within  which 
faid   manor  there  is,  and  from  time  whereof,  &c.  hath  been  an 
ancient  cuftom  ufed  and  approved  therein,  that  is  to  fay,  that 
every  cuftomary  tenant  of  the  (aid  cuftomary  tenement,  with  the 
appurtenances  for  the  time  being,  from  time  whereof,  &c.  have 
had  and  ufed,  and  have  ufed  and  beerf ace u domed,  and  of  right 
ought  to  have  and  ufe,  common  of  pafture  in  the  faid  place  called 
Kail  Field,  in  which,  &c.  for  all  their  commonable  cattle  levant 
and  couchant  on  the  faid  cuftomary  tenement,  with  the  appur- 
tenances, every  year  in  which  the  faid  place  called  Eaft  Field,  in 
which,  &c.  hath  been  fown  with  corn  or  grain,  from  the  time  of 
reaping,  taking,  and  carrying  away  fuch  corn  or  grain  growing 
there  in  that  year,  until  the  faid    place  called  Eaft  Field,   in 
which,  &c.  or  fome  part  thereof,  hath  been  refown  with  corn  or 
grain,  as  belonging  and  appertaining  to  the  faid  cuftomary  te- 
nement, with  the  appurtenances :  And  the  faid  defendants  further 
fay,  that  within  the  faid  manor  there  is,  and  from  time  whereof, 
Ice.  there  hath  been  a  certain  ancient  cuftom  ufed  and  approved 
of  therein,  to  wit,  that  the  hufbind  of  every  wjfe,  being  a  cuftom- 
ary tenant  of  any  cuftomary  tenement  of  the  faid  manor,  dying 
feifed  in  poffeflion,  in  the  lifetime  of  fuch  hufband  of  any  fuch 
cuftomary  tenement,  parcel  of  the  manor  aforefaid,  granted  to 
her  by  copy  of  the  court  rolls  of  the  court  of  the  faid  manor,  in 
fee  fimple,  at  the  will  of  the  lord,  according  to  the  cuftom  of 
the  faid  manor,  having  had  iflue  born  alive  by  fuch  his  faid  wife, 
hath  had  and  held,  and  hath  been  ufed  and  accuftomed  to  have  and 
hold,  fuch  cuftomary  tenements,  with  the  appurtenances  fo  granted, 
whereof  his  (aid  wife  died  fo  feifed,  for  and  during  the  term  of 
his  natural  life,  at  the  will  of  the  lord,  according  to  the  cuftom 
of  the  faid  manor,  as  cuftomary  tenants  thereof:  And  the  faid 
defendants  further  fay,  that  C.  Conftable,  efquire,  being  feifed  - 
of  the  faid  manor,  with  the  appurtenances  whereof,  &c.  in  his  de- 
mefnc  as  of  tee  long  before  the  (aid  time  when,  &c.  to  wit,  at 
the  court  of  his  faid  manor,  holden  in  and  for  the  (aid  manor  on, 

Uc: 
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&c,  by  H.  W«  gentleman,  then  the  fteward  of  the  court  of'  bi« 
faid  manor,  by  the  copy  of  the  rolls  of  the  (aid  manor,  granted 
the  faid  cuftomafy  tenement,  with  the  appurtenances,  to  E.  the 
then  wife  of  the  faid  J.  to  have  and  to  hold  the  fame  to  the  faid  E. 
and  her  heirs,  at  the  will  of  the  lord,  according  to  the  cuftom  of 
the  faid  manor,  by  virtue  of  which  faid  grant,  the  faid  J.  and  E« 
his  then  wife,  in  the  right  of  the  (aid  E.  entered  into  the  faid  cuf- 
tomary tenement  with  the  appurtenances,  and  were  feifed  thereof 
in  the  right  of  the  faid  Elizabeth  in  their  demefne  as  of  fee,  at  the 
frill  of  the  lord)  according  to  the  cuftom  of  the  faid  manor,  and 
being  lb  feifed  thefeof,  they  the  faid  J.  and  E.  had  iffue  of  their 
bodies  one  P.  D.  and  afterwards,  and  long  before  the  faid  time 
when,  &c.  the  faid  E.  died  fo  feifed  of  the  faid  cuftomary  tene- 
ment, with  the  appurtenances,  to  wit,  at,  &c.  upon  whofe  dpth 
he  the  faid  jVby  virtue  of  the  faid  cuftom  of  the  faid  manor  in 
that  refpeft  mentioned,  became  and  was  feifed  of  the  faid  cuf- 
tomary tenement,  with  the  appurtenances,  for  and  during  the 
term  of  his  natural  life,  at  the  will  of  the  lord,  according  to  the 
cuftom  of  the  faid  manor,  and  before  and  at  the  faid  time  when, 
&c.  was  and  ft  ill  is  feifed  thereof  as  cuftomary  tenant  thereof  2 
And  the  faid  defendants  further  fay,  that  in  the  year  of  Our  Lord 
X737,  {^e  ^  place  called*  E.  F.  in  which,  &c  was  fown  with 
corn  and  grain,  and  before  the  (aid  time  when,  &c.  the  faid  corn 
and    grain    there  growing    in    that  year    was    reaped,   taken, 
and  carried  away,  and  at  the  (aid  time  when,  &c.  the  faid  place 
called  E.  F.  in  which,  &c.  or  any  part  thereof,  was  not  tefown 
with  any  kind  of  com  or  grain ;  and  becaufe  the  (aid  cattle  in 
the  faid  declaration  mentioned,  at  the  faid  time  when,  &c.  were 
eating  the  grafs  there  growing  in  the  faid  place  called  E.  F.  in 
which,  &c.  and  doing  damage  there,  fo  that  the  faid  J.  Could 
not  have  and  enjoy  his  faid  common  of  pafture  therein  for  his 
faid  commonable  cattle  levant  and  couchant  on  his  faid  cuftomary 
tenement^  with  the  appurtenances,  and  depafturing  and  ufing  his 
laid  common  of  pafture  there  in  fo  ample  and  beneficial  a  manner 
as  he  before  that  time  was  ufed  and  accuftomed  to  have  and  enjoy 
the  fame,  and  then  of  right  ought  to  have  had  and  enjoyed  the 
fame,  he  the  faid  J.  in  his  own  right  well  avows,  and  the  (aid  T< 
as  his  bailiff,  well  acknowledges  the  taking  the  faid  cattle  in  the 
faid  place  in  which/ 6c c.  and  juftly,  &c.  as  a  diftrefs  for  the  (aid 
damage,  &c.  and  this,  &c.  wherefore,  &c. 

Edw.  Bootli. 


Declaration  for  taking  two  oxen  and  two  heifers  in  E.  &c* 

Awwry,  te-  Creswick  1  GLOUCESTER,  to  wit.  And  the  faid  de- 
Bants  or  the  and  ?  fendant,  when,  &c.  and  as  bailiff  of  T.  Newton, 
mww  have  Trewbody.  J  baronet,  well  acknowledges  the  taking  of  the 
2^^e  cattle  aforefaid,  in  the  faid  place  in  which,  &c.  and  juftly,  &c. 
5^              '  becaufe  he  (ays,  that  the  (aid  clofc  called  E.  in  which  the  taking 

of 
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of  the  cattle  aforefaid  is  fuppofed  to  be,  is,  and  at  the  fame  time  . 
when,  &c.  and  alfo  from  time  immemorial  was  a  great  field,  con- 
taining forty  acres  of  meadow,  fituate  within  the  manor  of  H.  in 
the  parifh  of  B.  in  the  county  aforefaid,  in  which  faid  field  very 
many  tenants  of  the  manor  aforefaid  have,  and  for  all  the  time 
aforefaid  have  been  accuftomed  and  ought  to  have  common  of 
pafture  for  all  their  other  beafts  and  horfe  beads  in  and  upon  their 
feveral  refpedive  tenements,  parcel  of  the  fame  manor  levant 
and  couchant,  from  the  firft  Sunday  next  after  the  tenth  day  of 
Auguft,  called  S.  day,  until  the  firft  Sunday  next  after  the 
fecond  day  of  February,  commonly  called  Candlemas  day,  yearly 
and  every  year,  as  to  their  feveral  and  refpedive  tenements  be* 
longing :  And  the  (aid  defendant  further  fays,  that  within  the  Cuftom  of  ths 
manor  aforefaid,  to  wit,  at  that  manor  there  is,  and  from  time  m*™*  as  to  the 
immemorial  hath  been  a  certain  laudable  cuftom  ufed  for  the  pre*  u{s,*e  of  ic* 
fervation  of  the  grafs  and  the  improvement  of  the  common  afore- 
faid, in  the  meadow  aforefaid,  that  as  often  as  any  perfon  or 
perfons,  at  any  time  after  the  mowing  and  carrying  away  of  the 
firft  mowing  of  the  grafs  in  the  field  aforefaid,  called  E.  yearly 
growing,  and  before  the  (aid  firft  Sunday  next  after  the  faid 
tenth  day  of  Auguft,  commonly  called  S.  day  in  any  year, 
(hould  put  any  cattle  to  feed  in  the  field  aforefaid,  the  lord  of  the 
manor  aforefaid  for  the  time  being,  from  time  to  time  for  all  the 
time  aforefaid,  hath  ufed,  been  accuftomed,  and  ought  to  take, 
diftrain,  and  impound  the  cattle  fo  being  in  the  field  aforefaid, 
before  the  day  aforefaid,  and  doing  damage  there,  for  the  damage 
done  in  the  held  aforefaid :  And  the  faid  defendant  further  fays>  Breach  of  ths 
that  the  faid  plaintiff,  after  the  firft  mowing  of  the  grafs  in  the  cuitom. 
field  aforefaid  in  that  year  growing,  mowed  and  carried  away,  and 
before  the  faid  firft  Sunday  next  after  the  faid  tenth  day  of  Au* 
guft,  called  S.  day,  and  before  the  faid  time  when,  &c.  to  wit, 
Che  (aid  eighth  day  of  Auguft,  in  the  thirty-fourth  year  of  the 
reign  of  the  faid  lord  the  now  king  abovefaid,  put  the  cattle  in  the 
declaration  aforefaid  mentioned  into  the  faid  field  called  £• 
whereof  the  faid  defendant,  as  bailiff  of  the  faid  T.  N.  then  and 
long  before  lord  of  the  manor  aforefaid,  and  fo  thereof  feifed  as 
of  freehold,  by  his  command  at  the  faid  time  when,  &c.  for  the 
caufe  aforefaid,  well  acknowledges  the  taking  of  the  cattle  afore- 
faid, in  the  faid  place  where,  &c.  doing  damage  there,  and  juftly9  x 
&c.  and  this,  &c.  wherefore  he  prays  judgment  and  a  return  of 
the  cattle  aforefaid,  together  with  his  damages,  cofts,  and  charges 
by  him  in  this  fuit  in  this  behalf  fuftaincd,  to  be  adjudged  to 
hun,  &c. 

And  the  faid  plaintiff  fays,  that  the  faid  defendant,  for  the  pief,  proteftlnj 
leafbn  before  alledged,  ought  not  to  acknowledge  the  taking  of  there  is  no  fuch 
the  cattle  aforefaid  in  the  faid  place  where,  &c.  juft,  Sec.  becaufe  cuftom,  that  the 
protcfting  that  within  the  faid  manor  of  H.  there  is  not,  nor  dofe  is  within 
from  time,  &c.  hath  been  any  fuch  cuftom  ufed  for  the  preferva-  hu  own  muM' 
lion  of  the  grafs,  and  the  improvement  of  the  common  in  the 
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field  aforefaid,  that  as  often  as  any  perfon  or  pwrfons,  at  any  tlme> 
after  the  mowing  and  taking  away  of  the  firft  mowing  of  the  grafs 
in  the  field  aforefaid  called  E.  yearly  growing,  and  before  the 
(aid  firft  Sunday  next  after  the  tenth  day  of  Auguft  in  any  year, 
fhould  put  any  cattle  to  feed  in  the  field  aforefaid,  before  the  faid 
day,  and  doing  damage  there,  for  the  damage  done  in  the  field 
aforefaid,  in  manner  and  form  as  the  faid  defendant  hath  above 
alledged  ;  for  plea  the  fame  plaintiff  fays,  that  he  the  faid  plaintiff, 
long  "before  the  faid  time  when,  &c.  and  alfo  at  the  (aid  time  when, 
&c.  was  feifed  in  his  demefne  as  of  fee  of  and  in  a  certain  manor 
called  H.  in  the  pariQi  of  B.  aforefaid,  in  the  county  aforefaid, 
within  which  faid  manor  the  faid  field  called  £.  is,  and  at  the  faid 
time  when,  &c  and  alfo  from  time  immemorial  was,  lying  and 
being,  and  thereof  parcel ;  and  that  the  faid  defendant  of  his  own 
wrong,  on  the  faid  eighth  day  of  Auguft,  in  the  thirty-fourth 
year  abovefaid,  at  W.  aforefaid,  in  the  faid  place  called  £.  took 
the  cattle  aforefaid,  and  unjuftly  detained  them  againft  fureties  and 
pledges  until,  &c.  in  manner  and  form  as  the  fame  plaintiff  above 
againft  him  complains ;  without  that,  that  the  faid  clofe  called  E. 
is,  and  for  time  immemorial  was,  fituate  within  the  manor  of  the 
faid  J.  N.  of  H.  in  manner  and  form  as  the  faid  defendant  bath 
above  alledged;  and  this,  &c;  wherefore  he  prays  judgment  and 
his  damages,  by  reafon  of  the  taking  and  unjuft  detention  of  the 
the  cattle  aforefaid,  to  be  adjudged  to  him,  &c. :  And  the  faid  defend- 
ant, as  before,  feys,  that  the  clofe  aforefaid  called  £.  in  which,  &c. 
is,  and  for  time  immemorial  was,  fituate  within  the  manor  of  the 
faid  J.  N.  of  H.  in  manner  and  form  as  the  faid  defendant  hath 
above  alledged ;  and  of  this  he  puts  himfelf  upon  the  country, 
and  the  (M  plaintiff  likewife,  &c. ;  therefore  the  flieriffs  are 
commandaJ,  &c. 


Avowry  in  re-        BAVE 


AND  the  faid  defendant,  by,  &c.  when,  &c.  and 


picvin,  for  tak-       againft      C  well  avows  the  taking  of  the  gelding  aforefaid,  in 

^gJaaJc"„^^  Cres  wick.  J  the  faid  place  in  which,  &c.  andjuftly,  &c;  be- 

femapfcalant.  cau^c  ^e  fy$i  that  the  faid  place  in  which,  &c.  contains,  and  at 

'  the  faid  time  when,  &c.  did  contain  in  itfelf  feventeen  acres  of 

pafture,  with  the  appurtenances,  in  the  faid  parifti  of  B.  in  the 

county  afore&id ;  which  faid  feventeen  acres  of  pafture,  with  the 

appurtenances,  are,  and  at  the  faid  time  when,  &c.  were,  the  foil 

and  freehold  of  him  the  faid  defendant  j  and  becaufe  the  gelding 

aforefaid,  at  the  faid  time  when,  otc.    was  in  the  faid. place  in 

which,  &c.  eating  up  the  grafs  then  there  growing,  and  doing 

damage  there,  the  fame  defendant  in  his  own  proper  right  well 

avows  the  taking  of  the  gelding  aforefaid  in  the  faid  place  in  which, 

&c»  and  juftJy,  &c.  fo  doing  damage  there,  &c;  and  this,  &c. ; 

wherefore  he  prays  judgment  and  a  return  of  the  gelding  aforefaid, 

together  with  his  damages,  cofts,  and  charges  in  this  behalf  fuf- 

ai.  Hen.  3.  c  tained,  according  to  the  form  of  the  ftatute  ioTuch  cafe  made  and 

*9-  •       provided, 
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provided,  to  be  adjudged  to  him,  &c. :  And  the  faid  plaintiff  fays,  Ba*  to  the  a* 
that  the  faid  defendant,  for  the  reafon  before  alledged,  the  taking  y,0WTTf' 
of  the  gelding  aforefaid  in  the  faid  place  in  which,  &c.  ought  not 
to  avow  to  be  juftj  becaufe  protcfting,  that  the  fame  place  in 
which,  &c.  at  the  faid  time  when,  &c.  was  not  the  freehold  of 
him  the  {aid  defendant,  as  above  thereof  is  fuppofed ;  for  plea 
neverthelefs  the  fame  plaintiff  fays,  that  long  before  the  faid  time  of 
the  taking  of  the  gelding  aforefaid  in  the  faid  place  in  which,  &c. 
as  alfo  at  the  (aid  time  when,  &c.  he  the  faid  plaintiff  was  feifed  of  Seifmin  fee. 
tnd  in  one  capital  meffuagaand  two  hundred  acres  of  land,  with 
the  appurtenances,  in  B*  in  the  county  aforefaid,  in  his  demefne  Prefcription  fyt 
as  of  fee  ;  and  that  he  the  faid  plaintiff,  and  all  thofe  whofe  eftate  «>maw>n- 
the  fame  plaintiff  then  had  of  and  in  the  faid  capital  meffuage  and 
tv/o  hundred  acres  of  land,  with  the  appurtenances,,  at  the  faid 
t'lT-e  when.  Ace.  and  alfo  from  time  immemorial  have  had,  and  for 
all  the  time  aforefaid  have  been  accuftomed  and  ought  to  have, 
common  of  pafture  in  the  faid  place  in  which,  &c.  for  all  their 
horfe  beads  in  and  upon  their  tenements  aforefaid  levant  and  cou- 
ch ant,  from  the  fir  ft  Sunday  next  after  the  tenth  day  of  Auguft, 
commonly  called  S.  day,  until  the  fir  ft  Sunday  next  after  the 
fccondday  of  February,  commonly  called  Candlemas-day,  year- 
ly and  every  year,  as  to  their  tenements  aforefaid  belonging  and 
appertaining)  by  reafon  whereof  the  faid  plaintiff,  after  the  fir  ft 
Sunday  next  after  the  faid  tenth  day  of  Auguft,  and  before  the  firft 
Sunday  next  after  the  fecond  day  of  February,  to  wit,  on  the 
feventh  day  of  September,  in  the  thirty-fourth  year  of  the  reign 
of  the  lord  the  now  king  abovefaid,  the  gelding  aforefaid,  in  the 
declaration  aforefaid  above  fpecified,  then  being  the  proper  geld-  ^ 
ingofhim  the  faid  plaintiff,  upon  his  tenements  aforefaid  levant 
and  couchant,  into  the  faid  place  in  which,  &c.  to  have  his  com- 
mon there,  put,  as  he  well  might ;  and  the  faid  defendant  the  faid 
gelding  fo  in  the  faid  place  in  which,  &c.  put,  and  feeding  on  the 
grafs  there  growing,  and  ufmg  the  common  of  pafture  of  him  the 
laid  plaintiff  there,  afterwards  at  the  faid  time  when,  &c.  to  wit, 
on  the  faid  eighth  day  of  September,  in  the  thirty-fourth  year 
ibovefaid,  at  B.  aforefaid,  in  the  faid  place  in  which,  &c«  called 
E.  took,  and  that  gelding  unjuftly  detained  againft  fu  re  ties  and 
pledges,  in  manner  and  form  as  the  faid  plaintiff  hath  above  againft 
tim  complained ;  and  this  he  is  ready  to  verify ;  wherefore  he  prays 
judgment  and  his  damages,  by  reafon  of  the  taking  and  unjuft  deten- 
tion of  the  gelding  aforefaid,  to  be  adjudged  to  him,  &C.:  And  the  faid  Tfaverfeof  th1 
defendant  as  before  fays,  that  the  faid  feVenteen  acref  of  pafture,  cuftom. 
with  the  appurtenance?,  are,  and  at  the  faid  time  when,  &c.  were, 
the  foil  and  freehold  of  him  the  faid  defendant,  as  he  hath  above 
thereof  alledged  j  without  that,  that  (he  faid  plaintiff,  and  all  thofe 
whofe  eftate  he  at  the  faid  time  when,  &c.  had  of  and  in  the  faid 
capital  mefluage  and  tenements  aforefaid,  at  the  faid  time  when, 
&c  and  alfo  from  time  immemorial  have  had,  and  been  accuftom- 
ed to  have,  common  of  pafture  in  the  faid  place  in  which,  &c.  for 
all  their  horfe  beafts  in  and  upon  their  tenements  aforefaid,  with 
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field  aforefaid,  that  as  often  as  any  perfon  or  pwrfons,  at  any  tlmt 
after  the  mowing  and  taking  away  of  the  firft  mowing  of  the  grafa 
in  the  field  aforefaid  called  E.  yearly  growing,  and  before  the 
(aid  firft  Sunday  next  after  the  tenth  day  of  Auguft  in  any  year, 
fhould  put  any  cattle  to  feed  in  the  field  aforefaid,  before  the  faid 
day,  and  doing  damage  there)  for  the  damage  done  in  the  field 
aforefaid,  in  manner  and  form  as  the  faid  defendant  hath  above 
alledged ;  for  plea  the  fame  plaintiff  fays,  that  he  the  faid  plaintiff, 
long  before  the  faid  time  when,  Sec.  and  alfo  at  the  (aid  time  when, 
&c.  was  feifed  in  his  demefne  as  of  fee  of  and  in  a  certain  manor 
called  H.  in  the  parifh  of  B.  aforefaid,  in  the  county  aforefaid, 
within  which  faid  manor  the  faid  field  called  £.  is,  and  at  the  faid 
time  when,  &c  and  alfo  from  time  immemorial  was,  lying  and 
being,  and  thereof  parcel ;  and  that  the  faid  defendant  of  his  own 
wrong,  on  the  faid  eighth  day  of  Auguft,  in  the  thirty-fourth 
year  abovefaid,  at  W.  aforefaid,  in  the  faid  place  called  £.  took 
the  cattle  aforefaid,  and  unjuftly  detained  them  againft  fureties  and 
pledges  until)  &c.  in  manner  and  form  as  the  fame  plaintiff  above 
againft  him  complains ;  without  that,  that  the  faid  clofe  called  £• 
is,  and  for  time  immemorial  was,  fituate  within  the  manor  of  the 
faid  J.  N.  of  H.  in  manner  and  form  as  the  faid  defendant  hath 
above  alledged ;  and  this,  &c.j  wherefore  he  prays  judgment  and 
his  damages,  by  reafon  of  the  taking  and  unjuft  detention  of  the 
the  cattle  aforefaid,  to  be  adjudged  to  him,  &c« :  And  the  faid  defend- 
ant, as  before,  feys,  that  the  clofe  aforefaid  called  E.  in  which,  &c. 
is,  and  for  time  immemorial  was,  fituate  within  the  manor  of  the 
laid  J.  N.  of  H.  in  manner  and  form  as  the  faid  defendant  hath 
above  alledged ;  and  of  this  he  puts  himfelf  upon  the  country, 
and  the  (M  plaintiff  likcwifc,  &c. ;  therefore  the  fheriffs  are 
commandal,  &c. 


Avowry  in  re-       BavE 


AND  the  faid  defendant,  by,  &c.  when,  5rc«  and 


plcvin,  for  tak-       againft      Cwell  avows  the  taking  of  the  gelding  aforefaid,  in 
^J^^  Crks wick.  > the  faid  place  in  which,  &c.  andjuftfy,  &c;  be- 

damage  feabnt.  cau^c  ^e  kVSf  l^at  (^e  ^  P^e  in  which,  &c.  contains,  and  at 

'  the  faid  time  when,  &c.  did  contain  in  itfelf  feventeen  acres  of 

pafture,  with  the  appurtenances,  in  the  faid  parifh  of  B.  in  the 

county  aforeiaid ;  which  faid  feventeen  acres  of  pafture,  with  the 

appurtenance*,  are*  and  at  the  faid  time  when,  &c«  were,  the  foil 

and  freehold  of  him  the  faid  defendant }  and  becaufe  the  gelding 

aforefaid,  at  the  faid  time  when,  otc.   was  in  the  faid. place  in 

which,  &c.  eating  up  the  grafs  then  there  growing,  and  doing 

damage  there,  the  fame  defendant  in  his  own  proper  right  well 

avows  the  taking  of  the  gelding  aforefaid  in  the  faid  place  in  which, 

&c»  and  juftly,  otc.  fo  doing  damage  there,  &c;  and  this,  &c.  ; 

wherefore  he  prays  judgment  and  a  return  of  the  gelding  aforefaid, 

together  with  his  damages,  cofts,  and  charges  in  this  behalf  fuf- 

*i.  Hen.  3.  c  tained,  according  to  the  form  of  the  ftatute  iafuch  cafe  made  and 

29*  .       provided, 
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And  the  faid  James  faith,  that  the  faid  J.  Lazonby,  by  reafon  of  Plea,  that  ptain- 
any  thing  above  alledged,  ought  not  to  avow  the  taking  of  the  faid  tiff  was  cufto^ 
catdein  the  faid  place  in  which,  &c.  to  be  juft;  becaufe  he  faith,  ™*yfa£n^£ 
that  true  it  is  that  the  faid  place  in  which,  &c.  contains,  and  at  when  dcfcn<janC 
the  (aid  time  when,  ore.  did  contain  in  itfclf  four  acres  of  paf-  4  injuria   /us 
hire,  with  the  appurtenances,  in  the  parifti  a  fore  faid ,  and  that  the  prtyrU. 
(aid  four  acres  of  pafture,  with  the  appurtenances,  in  which,  &c. 
arc,  and  at  the  faid  time  when,  &c.  were,  and  from  time  whereof 
be  memory  of  man  is  not  to  the  contrary,  have  been  lying  with- 
in and  parcel  of  the  faid  manor  of  Plump  ton,  in  the  county  afore- 
faid  j" and  that  within  that  manor  there  are,  and  for  all  the  time  afore- 
laid  have  been  divers  cuftomary  tenements  defcendible,  and  which 
have  defcended  from  anceftor  to  heir*  of  the  hereditary  right  of 
the  tenements  called  tenant  right  refpedively  held  of  the  lord 
of  the  Cud  manor  for  the  time  being,  as  of  that  his  manor,  by  di- 
vers rents  and  certain  fervices,    according  to  the    cuftom  of 
the  faid  manor,  as  the  faid  Thomas  Lazonby  has  inland  by  his  faid 
avowry  in  that  behalf  above  alledged;  but  the  (aid  James  for  plea 
faith,  that  he  the  faid  James,  at  the  faid  time  when,  &c.  and  long 
before  was  and  (till  is  fcifed  of  and  in  a  certain  mefluage  and  five 
acres  of  land,  with  the  appurtenances,  being  fuch  cuftomary  tene- 
ment in  the  parifli  aforefaid  within  the  faid  manor,  as  of  his  cufto- 
mary eftate  of  inheritance  in  form  aforefaid  defcendible  and  de- 
fending, according  to  the  cuftom  of  the  faid  manor,  and  held  of 
the  lord  of  the  faid  manor  as  of  that  his  manor  aforefaid,  and  par- 
cel of  the  fame  manor ;  and  that  within  the  faid  manor  there  is, 
and  for  all  the  (aid  time  whereof  the  memory  of  man  is  not  to 
the  contrary,  there  hath  been  a  certain  cuftom  there  ufed  and  ap- 
proved, that  every  fuch  cuftomary  tenant  of  the  (aid  cuftomary 
tenements,  with  the  appurtenances,  now  of  the  faid  James,  for  the 
time  being,  hath  had,  and  hath  ufed  and  been  accuftomed  to  have, 
and  of  right  ought  to  have  common  of  pafture  in  the  faid  place 
in  which,  &c  for  all  his  commonable  cattle  levant  and  couchant 
on  the  (aid  cuftomary  tenement,  with  the  appurtenances,  every 
Tear  at  all  times  of  the  year,  at  his  will  and  pleafure,  as  belonging  to 
the  faid  cuftomary  tenement,  with  the  appurtenances ;  wherefore  the 
(aid  James,  before  the  faid  time  when,  &c.  to  wit,  on  the  eleventh 
of  May  1749,  put  the  faid  oxen  and  heifer  in  the  (aid  declaration 
mentioned,  being  the  commonable  cattle  of  the  (aid  James,  and 
levant  and  couchant  on  his  faid  cuftomary  tenement,  with  the  ap- 
purtenances, into  the  faid  place  in  which,  &c.  to  departure  and 
feed  on  the  grafs  there  growing,  and  to  ufe  the  (aid  common  of 
pafture  of  the  faid  James  there,  which  faid  cattle  were  there  on 
the  occafion  aforefaid  until  the  (aid  J.  L  at  the  faid  time  when, 
&c.  of  his  own  wrong  there  took  the  faid  oxen  and  heifer  of  the 
(aid  James,  and  unjuftly  detained  them  againft  fureties  and  pledges 
until,  &c.  j  and  this,  &c.  *  wherefore  fince,  &c. ;  And  the  laid  ad  Plea,  a  right 
James,  for  further  plea  in  bar  to  the  faid  avowry  by  leave,  &c,  ofwayinrefpea 
(aith,  that  the  faid  J.  L.  by  reafon  of  any  thing  above  alledged,  *  *  cuftomarj 
ought  not  to  avow  the  taking  of  the  (kid  cattle  in  the  (aid  place  in tcnen,cnt 

F  3  which, 


68  REPLEVIN.— AVOWRY  by  COPYHOLDERS. 

the  appurtenances  levant  and  couchant,  from  the  firft  Sunday 
next  after  the  tenth  day  of  Auguft  until  the  firft  Sunday  next 
after  the  fecond  day  of  February,  yearly  and  every  year,  as  to 
their  tenements  aforefaid  belonging  and  appertaining,  as  the  faid 
plaintiff  hath  above  thereof  all  edged  ;  and  this,  &c, ;  wherefore, 
as  before,  he  prays  judgment  and  a  return  of  the  gelding  aforefaid, 
together  with  his  damages,  cods,  and  charges,  according  to  the 
.  form  of  the  ftatute  aforefaid,  to  be  adjudged  to  him,  &c. :  And 

vefffc.°n  *  "  *^e  k'^  p'a>ntlffi  3s  before,  fays,  that  he  and  all  thofe  whofe  eft  ate 
he  at  the  faid  time  when,  &c.  had  of  and  in  the  capital  mefluage 
and  tenements  aforefaid  at  the  fame  time  when,  &c.  and  alfo  from 
time  immemorial  have  had,  and  have  been  accuftomed,  and  ought 
to  have,  common  of  pafture  in  the  faid  place  in  which,  &c.  for  all 
their  horfe  beafts  in  and  upon  their  tenements  aforefaid  levant  and 
couchant,  from  the  firft  Sunday  next  after  the  tenth  day  of  Au- 
guft until  the  firft  Sunday  next  after  the  fecond  of  February, 
yearly  and  every  year,  as  to  their  tenements  aforefaid  belonging 
and  appertaining,  in  manner  and  form  as,  &c. 


Avowry*  Da.  AND  the  (aid  J*  by  J.  R.  his  attorney,  comes  and  defends  the 
mage  feaftnt  by  wrong  and  injury,  when,  &c.  and  well  avows  the  taking  of  the 
a  cuftomaiy  tc-  ^j  catt]c  jn  tjjc  (aid  place  in  which,  &c.  and  juftly;  and  becaufe 
02X1  *  he  fays,  that  the  faid  place  in  which,  &c.  containing,  and  at  the 

laid  time  when,  &c.  did  contain  in  itfelf  four  acres  of  pafture, 
with  the  appurtenances,  in  the  parifli  aforefaid;  which  (aid  four 
acres  of  pafture,  with  the  appurtenances,  in  which,  &c.  are,  and 
at  the  faid  time  when,  &c.  were,  and  from  time  whereof  the  me- 
mory of  man  is  not  to  the  contrary,  have  been  lying  within  and 
parcel  of  the  manor  of  Piumpton,  in  the  faid  county  of  Cumber- 
land ;  within  which  faid  manor  there  are,  and  for  all  the  time 
aforefaid  have  been  divers  cuftomary  tenements  defcendible,  and 
which  have  defcended  from  anceftor  to  heir,  as  of  the  heredi- 
tary right  of  the  tenements  called  tenant  right  refpe&ively 
held  of  the  lord'of  the  faid  manor  for  the  time  being,  as  of  that  his 
manor,  by  divers  rents  and  certain  fervices,  according  to  the 
Cuftom  of  the  faid  manor ;  and  that  long  before  the  faid  time 
when,  &c.  the  faid  Thomas  Lazonby  was  feifed  of  and  in  the 
faid  four  acres  of  pafture  in  which,  &c.  being  fuch  cuftomary  te- 
nement as  of  his  cuftomary  hereditary  eftate  in  form  aforefaid  de- 
fcendible and  defcending,  according  to  the  cuftom  of  the  (aid 
manor,  held  of  the  lord  of  the  faid  manor  as  of  that  his  manor 
aforefaid,  and  parcel  of  his  faid  manor;  and  becaufe  the  faid  cattle, 
at  the  faid  ti*ne  when,  &c.  were  in  the  faid  place  in  which,  &c. 
depafturing  the  grafs  therein  growing,  and  doing  damage  there, 
the  faid  Thomas  well  avows  the  taking  of  the  faid  cattle  in  the  faid 
place  in  which,  &c.  and  juftly,  &c.  there  doing  damage,  2cc. 


And 
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And  the  faid  James  faith,  that  the  (aid  J.  Lazonby,  by  reafon  of  Plea,  that  plain. 
any  thing  above  all  edged,  ought  not  to  avow  the  taking  of  the  (aid  tiff  was  cutto-- 
catde  in  the  faid  place  in  which,  &c.  to  be  juft;  becaufehefcith,  JJ^^J^ 
that  true  it  is  that  the  faid  place  in  which,  Sec.  contains,  and  at  Whcn  defendant 
the  faid  time  when,  &c.  did  contain  in  itfelf  four  acres  of  paf-  de  injuria   fu* 
ture,  with  the  appurtenances,  in  the  parifh  aforefaid ,  and  that  the  /wf«*. 
laid  four  acres  of  pafture,  with  the  appurtenances,  in  which,  ice. 
are,  and  at  the  faid  time  when,  &c.  were,  and  from  time  whereof 
the  memory  of  man  is  not  to  the  contrary,  havo  been  lying  with- 
ki  and  parcel  of  the  faid  manor  of  Plumpton,  in  the  county  afore- 
laid  ;"and  that  within  that  manor  there  are,  and  for  all  the  time  afore- 
laid  have  been  divers  cuftomary  tenements  defcendible,  and  which 
have  defcended  from  anceftor  to  heir,  of  the  hereditary  right  of 
the  tenements  called  tenant  right  refpedively  held  of  the  lord 
of  the  (aid  manor  for  the  time  being,  as  of  that  his  manor,  by  di- 
vers rents  and  certain  fer vices,    according  to  the    cuftom  of 
the  faid  manor,  as  the  faid  Thomas  Lazonby  has  inland  by  his  faid 
avowry  in  that  behalf  above  alledged;  but  the  (aid  James  for  plea 
faith,  that  he  the  faid  James,  at  the  faid  time  when,  &c.  and  long 
before  was  and  (till  is  feifed  of  and  in  a  certain  meffuage  and  five 
acres  of  land,  with  the  appurtenances,  being  fuch  cuftomary  tene- 
ment in  the  pari(h  aforefaid  within  the  faid  manor,  as  of  his  cufto- 
mary eftate  of  inheritance  in  form  aforefaid  defcendible  and  de- 
fending, according  to  the  cuftom  of  the  faid  manor,  and  held  of 
the  lord  of  the  faid  manor  as  of  that  his  manor  aforefaid,  and  par- 
cel of  the  (ame  manor ;  and  that  within  the  faid  manor  there  is, 
and  for  all  the  (aid  time  whereof  the  memory  of  man  is  not  to 
the  contrary,  there  hath  been  a  certain  cuftom  there  ufed  and  ap- 
proved, that  every  fuch  cuftomary  tenant  of  the  (aid  cuftomary 
tenements,  with  the  appurtenances,  now  of  the  faid  James,  for  the 
time  being,  hath  had,  and  hath  ufed  and  been  accuftomed  to  have, 
and  of  right  ought  to  have  common  of  pafture  in  the  faid  place 
in  which,  Sec.  for  all  his  commonable  cattle  levant  and  couchant 
on  the  faid  cuftomary  tenement,  with  the  appurtenances,  every 
rear  at  all  times  of  the  year,  at  his  will  and  pleafure,  as  belonging  to 
ie  (aid  cuftomary  tenement,  with  the  appurtenances ;  wherefore  the 
(aid  James,  before  the  faid  time  when,  &c.  to  wit,  on  the  eleventh 
of  May  1749,  put  the  faid  oxen  and  heifer  in  the  (aid  declaration 
mentioned,  being  the  commonable  cattle  of  the  faid  James,  and 
levant  and  couchant  on  his  faid  cuftomary  tenement,  with  the  ap- 
purtenances, into  the  faid  place  in  which,  &c.  to  departure  and 
feed  on  the  grafs  there  growing,  and  to  ufe  the  faid  common  of 
pafture  of  the  faid  James  there,  which  faid  cattle  were  there  on 
the  occafion  aforefaid  until  the  (aid  J.  L  at  the  faid  time  when, 
&c.  of  his  own  wrong  there  took  the  faid  oxen  and  heifer  of  the 
(aid  James,  and  unjuftly  detained  them  againft  fureties  and  pledges 
until,  &c. ;  and  this,  &c. ;  wherefore  fince,  &c. ;  And  the  (aid  ad  Plea,  a  right 
James,  for  further  plea  in  bar  to  the  faid  avowry  by  leave,  &c,  of  wayinrefpea 
(kith,  that  the  faid  J.  L.  by  reafon  of  any  thing  above  alledged, of  ■  cuftomarj 
ought  Qot  to  avow  the  taking  of  the  (aid  cattle  in  the  (aid  place  in tenenem- 

F  3  which, 
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which,  &c.  to  be  juft;  becaufe  he  fays,  that  true  it  is  that  the 
faid  place  in  which,  &c.  contains,  and  at  the  faid  time  when,  &c» 
did  contain  in  itfelf  four  acres  of  pafture,  with  the  appurtenances, 
in  the  parifh .  aforefaid  ;  and  that  the  faid  four  acres  of  pafture, 
with  the  appurtenances  in  which,  &c.  are,  and  at  the  faid  time 
wrier*,  &c.  were,  and  from  time  whereof  the  memory  of  man    is 
not  to  the  contrary,  have  been  lying  within  and  parcel  of  the  faid 
manor  of  Plumpton,  in  the  county  aforefaid,  as  the  faid  Thomas 
L.  by  his  faid  avowry  in  that  behalf  above  alledged ;  but  the  {aid 
James  further  faith,  that  he  the  faid  James,  at  the- faid  time  when, 
&c.  and  long  before,  was  and  ftill  is  feifed  of  and  in  a  certain  cuf« 
tomary  meffuage,  and  divers,  to  wit,  five  acres  of  land,    with 
the  appurtenances,  being  fuch  cuftomary  tenement  in  the  parifh 
aforefaid,  within  the  faid  manor,  as  of  his  cuftomary  eftate  of  iiiy. 
heritance  in  form  aforefaid  descendible  and  descending,  accord-* 
ing  to  the  cuftom  of  the  faid  manor,  and  held  of  the  lord  of  the 
faid  manor  as  of  that   his  manor  aforefaid,    and   parcel  of  the 
fame   manor;    and  that  the  right  honourable  Henry   lord  vif- 
count  Lonfdale,  long  before  the  time  of  taking   the  faid  cattle, 
was  and  ftill  is  feifed  in  his  demefne  as  of  fee  of  and   in  the  faid 
manor  of  Plumpton,    with  the  appurtenances ;  and  that  the  faid 
lord  vifcount  Lonfdale,  and  all  thofc  whofe  eftate  he  hath,  and 
at  the  faid  time  when,  &c.  had  of  and  in  the  faid  manor,  with, 
the  appurtenances,  from  time  whereof  the  memory  of  man  is  not 
to  the  contrary,  have  had,  and  have  ufed,  and  been  accuftomed 
to  have  for  their  cuftomary  tenants  of  the  faid  cuftomary  tene- 
ment, with   the   appurtenances  of  the   faid  James,  common  of 
pafture  in  and   upon  a  certain  large  tra£r.  of'wafte  land  called 
Lazonby  Fell,  in  the  faid  county  of  Cumberland,  for  all  their 
commonable  cattle  levant  and  couchant  in  and  upon  the  faid  cuf- 
tomary tenement,  with    the  appurtenances,    of  the  faid   James, 
every  year  at  all   times  cf  the   year,  as    to  the  faid  manor  of 
plumpton,  wiih  the  appurtenances,  belonging  and  appertaining; 
And  the  faid  James  further  faith,  that  within  the  faid  manGr  of 
Plumpton  there  is,    and  for    all  the  time  whereof  the  memory 
of  man  is  not  to  the  contrary,  there  hath  been  a  certain  cuftomj 
there  ufed  and  approved,  that  every  fuch  cuftomary  tenement, 
with  the  appurtenances,  now  of  the  faid  James  for  the  time  be-i 
ing,  hath  had,  and  hath  ufed  and  been  accuftomed  to  have,  and 
of  right  ought  to  have  a  certain  way'  from  the  faid  cuftomary  te-» 
fiement  of  the  faid  James  into,  through,  and  over  the  faid  place 
in  which,  £cc.  unto  the  faid  large  trad  of  land  called  Lazonby 
Fell,  and  fo  back  again  from  the  faid  large  trad  of  land  called  La- 
zonby Fell  unto  the  laid  cuftomary  tenement  of  the  faid  James?, 
to  go,  pafs,  and  repafs  with  their  cattle  levant  a,,d  couchant  in 
and  upon  the  faid  cuftomary  tenement,  with  the  appurtenances,  of 
the  faid  James,  for  the  ufe  and  ei  joymeni  of  the  laid  common  of 
pafture  in  Lazonby  Fell  aforefaid  at  all  times  at  their  will  and 
pleafurc:  And  the  (aid  James  further  faith,  that  he  faid  James  be* 
jng  fo  feifed  of  and  in  hi*  cuftomary  tenement,  with  the  appur- 
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i,  as  of  has  cuftomary  hereditary  eftate  in  form  afore* 
faid  defccndible  and  defending,  according  to  the  cu  (torn  of  the 
{aid  manor  held  of  the  lord  of  the  faid  manor  as  of  that  his 
manor  afbrefaid,  and  parcel  of  his  faid  manor,  he  the  faid 
James,  at  the  faid  time  when,  &c.  drove  his  faid  oxen  and  heifer 
in  the  faid  declaration  mentioned  from  his  faid  cuftomary  tene- 
ment, being  his  own  commonable  cattle  levant  and  couchant 
thereon,  unto  and  into  the  faid  place  in  which,  &c.  in  the  faid 
way  there  towards  the  afbrefaid  large  tra£fc  of  land  called  Lazonby 
Fell,  ufing  the  faid  way  there  in  the  faid  place  in  which,  &c.  as 
it  was  lawful  for  him  to  do;  and  the  faid  oxen  and  heifer  in  the 
laid  declaration  mentioned,  at  the  faid  time  when,  &c.  were  in 
the  laid  place  in  which,  &c.  paffing  in  and  along  the  faid  way 
there,  until  the  faid  Thomas  of  his  own  wrong,  at  the  faid  time 
when,  &c  there  took  the  faid  oxen  and  heifer  of  the  faid  James, 
and  unjuftly  detained  them  againft  fu  re  ties  and  pledges  until,  &c. 
and  this,  Sic.  j  wherefore  fince,  &c. 

And  the  faid  J.  L.  as  to  the  (aid  plea  of  the  faid  J.  It.  firft  Replication   to 
above  pleaded  in  bar  to  the  faid  avowry  of  the  faid  J.  L.  faith,  that  ^  ^  p1^ 
the  (aid  cattle,  at  the  faid  time  when,  &c.  of  the  wrong  and  in-  p^mitf  *s  right 
jury  of  the  faid   J.  H.  were  in  the  faid  place  in  which,  &c.  de-  in  refpe&of  his 
pafturing  the  grafs  therein  growing,  and  doing  damage  there  as  cuftomary  tenet 
the  (aid  J,  L.  bath  above  alledged  *  without  this,  that  within  the  menc* 
laid  manor  there  is,  and  for  all  the  faid  time  whereof  the  me- 
mory of  man  is  not  to  the  contrary,  there  hath  been  a  certain 
cuftem  there  ufed  and  approved,  that  every  fuch  cuftomary  te- 
nant of  the  faid  cuftomary  tenement,  with  the  appurtenances,  now 
of  the  faid  James  for  the  time  being,  hath  had,  and  hath  ufed,  and 
been  accuftomed  to  have,  and  of  right  ought  to  have  common  of 
pafture  in  the  faid  place  in  which,  &cc.  for  all  his  commonable 
cattle  levant  and  couchant  on  the  faid  cuftomary  tenement,  with 
the  appurtenances,  every  year  at  all  times  of  the  year  at  his  will 
and  pleafurc,  as  belonging  to  the  faid  cuftomary  tenement  with 
the  appurtenances,  as  the  laid  James  hath  above  in  his  faid  plea 
in  bar  to  the  faid  avowry  of  the  faid  J.  L.  alledged;  and  of  this 
he  puts  himfelf  upon  the  country,  &c. :   And  as  to  the  faid  plea 
cf  tbi  faid  J.  H*  fu&ndly  aiwt  pleaded  in  bar  to  the  faid  avowry 
of  the  faid  J.  L.  he  the  faid  J.  L.  faith,  that  true  it  is  that  the 
right  honourable  lord  vifcount  Lonfdale,  long  before  the    faid. 
time  when,  &c.  was,  and  ftill'  is  feifed  in  his  demtfne  as  of  fee  of 
and  in  the  faid  manor  of  Plumpton,  with  the  appurtenances,  and 
that  the  faid  lord  vifcount  Lonfdale,  and  all  thofe  whofe  eftate  he 
bath,  and  at  the  faid  time  when*  &c.  had  of  and  in  his  (aid  ma- 
nor, with  the  appurtenances,,  from,  time  whereof  the  memory  of 
man  is  not  to  the  contrary,  have  had,  and  have  ufed,  and  been  ac- 
cuftomed to  have  for  their*  cuftomary  tenants  of  the  faid  cufto- 
mary tenements,  with  the  appurtenances,  of  the  faid  James,  com- 
mon of  pafture  in  and  upon  the  laid  large  tra£t  of  wafte  land  cal- 
led Lastooby  Fell,,  in  the  faid  county  of  Cumberland,  for  all  their 
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commonable  cattle  levant  and  couchant  in  and  upon  the  laid  cut 
tomary  tenement,  with  the  appurtenances  of  the  (aid  James,  every 
year  at  all  times  of  the  year,  as  to  his  faid  manor  of  Plumpton, 
with  the  appurtenances  belonging  and  appertaining,  and  that  with-* 
in  the  faid  manor  of  Plumpton  there  is,  and  for  all  the  faid  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  there  hath  been 
a  certain  cuftom  there  ufed  and  approved,  that  every  fuch  cufto- 
mary  tenant  of  the  faid  cuftomary  tenement,  with  the  appurte- 
nances, now  of  the  faid  James  for  the  time  being,  hath  had,  and 
/  hath  ufed,  and  been  accuftomed  to  have,  and  of  right  ought  to  have 
?  certain  way  from  the  faid  cuftomary  tenement  of  the  (aid  James 
into,  through,  and  over  the  faid  place  in  which,  &c.  unto  the 
faid  large  trad  of  land  called  Lazonby  Fell,  and  fa  back  again 
from  the  faid  large  traft  of  land  called  Lazonby  Fell  unto  the 
faid  cuftomary  tenement  of  the  faid  James,  to  go,  pais,  and 
repafs  with  their  cattle  levant  and  couchant  in  and  upon  the 
faid  cuftomary  tenement,  with  the  appurtenances,  of  the  (aid 
James,  for  the  ufe  and  enjoyment  of  the  faid  common  of  paf* 
ture  in  Lazonby  Fell  aforefaid,  at  all  times  at  their  will  and 
pleafure,  as  the  faid  J.  H.  hath  above  in  pleading  alledged : 
To  the  id,  that  But  the  faid  J.  L.  further  faith,  that  the  faid  oxen  and  heifer  at 

o'\  tflhe  wa"5  thc  faid  tilDC  Whcn* &C-  °f  the  Wr0I18  and  inlUfy  °? thc  faid  J- H- 

w  w*y«  were  |n  tnc  fajj  pjacc  -n  wnjcn>  &c.  out  of  the  faid  way,  and  at 

a  great  diftance,  to  wit,  one  hundred  yards  diftance  from  the  (aid 
way,  depafturing  on  the  grafs  of  the  faid  J.  L.  there  then  grow- 
ing, and  doing  damage  there  to  the  faid  J.  L.  out  of  the  faid 
way  in  the  (aid  place  in  which,  &c. ;  and  being  fo  depaftured 
on  the  grafs  there  then  growing,  and  doing  damage  to  the  faid  L. 
out  of  the  faid  way  in  the  faid  place  in  which,  &c.  he  the  (aid 
J.  L.  at  the  faid  time  when,  &c.  took  the  (aid  cattle  in  the  (aid 
place  in  which,  &c.  To  doing  damage  out  of  the  faid  way,  in 
manner  and  form  as  the  faid  J.  L.  hath  above  in  his  avowry  al- 
ledged ;  without  this,  that  the  faid  oxen  and  heifer,  at  the  (aid  time 
when,  &c.  were  paffing  in  and  along  the  (aid  way,  as  the  faid 
J.  FL  hath  above  in  his  (aid  plea  in  bar  alledged;  and  this,  &c.  ; 
wherefore,  &c. 

i 
Jflue  upon  that  traverfc,  and  verdift  for  plaintiff  on  bath. 


Cognisance  da-     AND  the  faid  J.  P.  and  T.  by  R.  B.  their  attorney,  come  and 

mage     feabnt  defend  the  wrong  and  injury,  when,  &c.  and  as  bailiffs  of  M.  A. 

upon  the  (oil  of  efijUirc>  wcu  acknowledge  the  taking  of  the  faid  cattle  in  the  laid 

A*  place  called  R.  M.  in  which,  &c.  and  juftly,  &c. ;  becaufe  they 

fay,  that  the  faid  place  called  R.  M,  contained!,  and  at  the  time  of 

taking,  &c.  did  contain  eight  hundred  acres  of  land,  and  that  part* 

to  wit,  two  hundred  and  feventy  acres  thereof  lies,  and  at  the  faid 

time  of  making,  &c.  lay  in  the  townlhip  of  B.  in  the  pari(h  afore* 

faid ;  which  faid  two  hundred  and  feventy  acres,  lying  in  the 

townlhip  of?,  parcel,  &c«  are,  and  at  the  feidtjme  when,&c. 

were* 
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do  |  and  becaufe  the  faid  part  of  R.  M.  aforefaid,  lying  in  the  faid 
townihip  of  B.  in  which,  &c.  on  the  fame  day  and  year,  and  from 
thence  until  and  at  the  faid  time  when,  &c.  was  not  divided  nor 
feparated  from  the  faid  part  of  R.  M.  aforefaid  lying  within  the  faid 
townihip  of  S.  by  any  hedge,  inclofure,  fence,  or  other  divifion 
whatfoever,  fufficient  to  prevent   cattle  depafturing  in  the  faid 
part  of  R.  M.  aforefaid  lying  within  the  faid  townihip  of  S,  and 
tiling  the  faid  common  of  pafture,  from  paffing  and  efcaping  there- 
from into  the  faid  part  of  RM.  aforefaid  lying  in  the  faid  townihip 
of  B-  in  which,  &c.  the  faid  cattle  of  him  the  faid  John,  fo  ufing 
the  faid  common  of  pafture  as  1  aft -mentioned,  afterwards,  and  be- 
fore tne  faid  time  when,  ficc.  to  wit,  upon  the  fame  day  and  year 
iaft~mentioned,  of  their  own  accord  efcaped  out  of  the  faid  part  of 
R.  M.  aforefaid  lying  within  the  faid  townihip  of  S.  where  the/ 
were  ufing  the  faid  common  as  aforefaid,  and  entered  into  the  faid 
part  of  R.  M.  aforefaid  lying  in  the  faid  townihip  of  B.  in  which; 
&c.  adjoining  thereto  by  reafon  of  vicinage,  and  were  there  for 
the  caufe  aforefaid  eating   the  grafs  there  then  growing,  until 
the  (aid  J.  P.  and  T.  at  the  faid  time  when,  &c.  of  their  own  wrong 
took  the  faid  cattle  there,  and  unjuftly  detained  the  lame  againft 
fureties  and  pledges  until,  &c«  as  the  (aid  John  by  his  laid  decla- 
ration above  complains  againft  them  j  and  this,  &c.$  wherefore, 
{cc.  as  before. 

And  the  faid  J.  P.  and  T.  as  to  the  faid  plea  of  the  faid  John  by  RepliatJoo^ 
him  fir  ft  above  pleaded  in  bar  to  the  faid  cognizance  of  the  faid 
J.  P.  and  T.  by  them  made,  fay,  that  by  reafon  of  any  thing  in 
that  behalf  above  pleaded  by  the  faid  John  the  faid  J.  P.  and  T. 
ought  not  to  be  barred  from  their  cognizance ;  becaufe  they  as 
before  fay,  that  the  faid  two  hundred  and  feventy  acres  of  land 
lying  in  the  faid  townihip  of  B.  in  which,  &c.  are,  and  at  the*  faid 
time  when,  &C,  were,  the  foil  and  freehold  of  the  faid  Michael, 
and  that  the  laid  cattle  of  the  faid  John,  at  the  faid  time  when,  &c.  ** 

were  in  the  faid  two  hundred  and  feventy  acres  of  ground  lying  in 
the  townihip  of  B.  in  which*,  fcc.  eating  the  grafs  there  growing, 
and  doing  damage  there  by  the  wrong  and  injury  of  the  faid  John, 
and  without  the  caufe  by  the  faid  John  in  his  faid  plea  in  that  be- 
half above  ailedged ;  and  this  they  are  ready  to  verify ;  wherefore, 
as  before,  they  pray  judgment  and  a  return  of  the  faid  cattle  to- 
gether with  their  damages,  according  to  the  form  of  theftatutein 
fuch  cafe  made  and  provided,  to  be  adjudged  to  tbem,  &c.  [Same 
replication  to  the  other  plea  in  bar.] 

[Plaintiff  demurs,  andihews  for  caufe],  that  the  (aid  plea  by  way  Demurrer, 
of  replication  pleaded  concludes  with  an  averment,  whereas  the 
the  &n?e  ought  to  have  concluded  to  the  country ;  and  that  the 
faid  piea  tends  to  put  in  iflue  feveral  various  and  fundry  matters, 
ithe/i  the  lame  ought  to  have  put  one  fingle  matter  in  iffue  only, 
god  that  the  iajnc  is  uncertain,  not  iffuablc,  and  wants  form, 
4  &c9 
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Africa,  a  right  judged  to  him:  And  the  faid  John,  by  leave,  &c.  further  faith, 
of  common  by  that  for  the  reafon  above  allcdged  by  the  faid  J.  P.  and  T.  they 
ic«fcn i  of  vkin-  t^e  fajj  j#  p  an(j  y  ought  not  to  acknowledge  the  taking  of  the 

o/VftccboR  ^  catt'e  m  ln€  k'd  P*ace  m  which,  &c.  to  be  juft;  becaufe  the 
faid  John  faith,  that  another  part  of  R.  M.  aforefaid,  to  wit,  five 
hundred  acres,  parcel  thereof  lies,  and  at  the  faid  time  when,  &c. 
and  alfo  from  time  whereof  the  memory  of  man  is  not  to  the  con- 
trary, lay  in  the  townfhip  of  S.  aforefaid,  and  that  the  (aid  five 
y  hundred  acres,  parcel,  &c.  lying  in  the  faid  townfhip  of  S.  at  the 
faid  time  when,  &c.  and  alfo  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary,  lay  contiguous  and  next  adjoining  to 
the  faid  two  hundred  and  feventy  acres,  parcel,  &c.  in  which,  &c. 
not  divided  or  feparated  therefrom  by  any  hedge,  inclofure,  fence, 
or  other  divifion  whatfoever,  to  prevent  cattle  depafturing  in  the. 
laid  part  of  R,  M.  aforefaid  lying  within  the  faid  townfhip  of  S. 
into  the  faid  part  of  R.  M.  aforefaid  lying  in  the  faid  townfhip  of 
B.  in  which,  &c,  and  that  the  faid  John,  long  before  the  faid  time 
when,  &c.  and  alfo  at  the  faid  time  when,  &c.  was  and  yet  is 
feifed  in  bis  demefne  as  of  fee  of  and  in  a  certain  other  mefiuage 
and  other  five  acres  of  land,  with  the  appurtenances,  fituate,  lying, 
and  being  in  the  faid  townlhip  of  S.  in  the  faid  county  of  York, 
and  that  the  faid  John,  and  all  thofe  whofe  eftate  he  now  hath,  and 
at  the  faid  time  when,  &c.  had,  of  and  in  the  faid  laft- mentioned 
mefluage  and  tenement,  with  the  appurtenances,  from  time  where- 
of the  memory  of  man  is  not  to  ihe  contrary,  have  had  and  ufed» 
and  have  been  accuftomed  to  have.common  of  pafture  in  the  faid  part 
of  R.  M.  aforefaid,  lying  in  the  faid  townlhip  of  S,  for  all  bis  and 
their  commonable  cattle  levant  and  couchant  in  and  upon  the  faid 
mentioned  mefluage  and  tenement,  with  the  appurtenances,  every 
year  at  all  times  of  the  year,  at  his  and  their  will  and  pleafure,  as 
to  the  faid  lad-mentioned  mefiuage  and  tenement,  with  the  appur- 
tenances, belonging  and  appertaining,  and  that  the  faid  John,  and 
all  thofe  whofe  eilate  he  now  hath,  and  at  the  faid  time  when,  &c* 
had,  in  his  faid  1  aft- mentioned  mefluage  and  tenement,  with  the 
appurtenances,  for  all  the  time  afore  (aid,  have  intercommoned  and 
ufed,  and  been  ace u domed  to  intercommon  in  the  feud  part  of 
R.  M,  aforefaid  lying  in  the  townfhip  of  B.  in  which,  by  reafon  of 
vicinage,  with  all  their  commonable  cattle  levant  and  coucbant* 
upon  the  faid  laft-mentioned  mefluage  and  tenement,  with  the 
appurtenances,  and  depafturing  in  and  upon  the  faid  part  of  R.  M. 
lying  within  the  faid  townfhip  of  &.  every  year  at  ali  times  of  the 
year ;  and  the  kid  John  being  fo  feifed  of  the  faid  laft-mentioned 
mefiuage  and  tenement,  with  the  appurtenances,  he  the  (aid  John, 
before  the  kid  time  when,  &c.  that  is  to  fay,  on  the  faid  lixth  day 
of  June  1 741,  put  his  faid  cattle  in  the  kid  declaration  mentioned, 
then  being  his  commonable  cattle  levant  and  couchant  in  and  upon, 
the  faid  laft-mentioned  mefiuage  and  tenement,  with  the  appurte- 
nances, in  and  upon  the  faid  part  of  R.  M,  aforefaid  lying  in  the 
faid  townfhip  of  S»  to  depafture  the  grafs  then  growing  there,  and 
to  ufe  his  kid  common  of  pafture  there  as  it  was  lawful  for  hum  to 

doj 
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do  $  and  becaufe  the  faid  part  of  R.  M.  aforefaid,  lying  in  the  faid 
townihip  of  B,  in  which,  &c.  on  the  fame  day  and  year,  and  from 
thence  until  and  at  the  faid  time  when,  &c.  was  not  divided  nor 
feparated  from  the  faid  part  of  R.  M,  aforefaid  lying  within  the  faid 
townihip  of  S.  by  any  hedge,  inclofure,  fence,  or  other  divifion 
whatfoever,  fufficient  to  prevent  cattle  depafturing  in  the  faid 
part  of  R.  M.  aforefaid  lying  within  the  faid  townihip  of  S,  and 
ufing  the  faid  common  of  pafture,  from  patting  and  efcaping  there- 
from into  the  faid  part  of  R.M.  aforefaid  lying  in  the  (aid  townfhip 
of  B.  in  which,  &c.  the  faid  cattle  of  him  the  faid  John,  fo  ufing 
the  faid  common  of  pafture  as  laft- mentioned,  afterwards,  and  be- 
fore trie  faid  time  when,  &c.  to  wit,  upon  the  fame  day  and  year 
la  ft- mentioned,  of  their  own  accord  efcaped  out  of  the  faid  part  of 
R.  M.  aforefaid  lying  within  the  faid  townfhip  of  S.  where  they 
were  ufing  the  faid  common  as  aforefaid,  and  entered  into  the  faid 
part  of  R,  M.  aforefaid  lying  in  the  faid  townfhip  of  B.  in  which; 
&c.  adjoining  thereto  by  reafon  of  vicinage,  and  were  there  for 
the  caufe  aforefaid  eating  the  grafs  there  then  growing,  until 
the  (aid  J.  P.  and  T.  at  the  faid  time  when,  &c.  of  their  own  wrong 
took  the  faid  cattle  there,  and  unjuftly  detained  the  fame  againft 
furetics  and  pledges  until,  &c«  as  the  (aid  John  by  his  faid  decla- 
ration above  complains  againft  them;  ajid  this,  icc.j  wherefore, 
frc.  as  before. 

And  the  faid  J.  P.  and  T.  as  to  the  faid  plea  of  the  faid  John  by  Replication^ 
htm  firfl  above  pleaded  in  bar  to  the  faid  cognizance  of  the  laid 
J.  P.  and  T„  by  them  made,  fay,  that  by  reafon  of  any  thing  in 
that  behalf  above  pleaded  by  the  faid  John  the  faid  J.  P.  and  T* 
ought  not  to  be  barred  from  their  cognizance;  becaufe  they  as 
before  fay,  that  the  faid  two  hundred  and  feventy  acres  of  land 
lying  in  the  faid  townfhip  of  B.  in  which,  &c.  are,  and  at  the*  faid 
time  when,  &c,  were,  the  foil  and  freehold  of  the  faid  Michael, 
and  that  the  faid  cattle  of  the  faid  John,  at  the  faid  time  when,  &c«  ** 

were  in  the  faid  two  hundred  and  feventy  acres  of  ground  lying  in 
the  townfhip  of  B.  in  which,  &c.  eating  the  grafs  there  growing, 
and  doing  damage  there  by  the  wrong  and  injury  of  the  faid  John, 
and  without  the  caufe  by  the  faid  John  in  his  faid  plea  in  that  be- 
half above  alledged ;  and  this  they  are  ready  to  verify ;  wherefore, 
as  before,  they  pray  judgment  and  a  return  of  the  faid  cattle  to- 
gether with  their  damages,  according  to  the  form  of  theftatute  in 
fuch  cafe  made  and  provided,  to  be  adjudged  to  them,  &c.  [Same 
replication  to  the  other  plea  in  bar,] 

[Plaintiff  demurs,  and  (hews  for  caufe],  that  the  faid  plea  by  way  Demurrer, 
of  replication  pleaded  concludes  with  an  averment,  whereas  the 
the  fame  ought  to  have  concluded  to  the  country ;  and  that  the 
faid  plea  tends  to  put  in  iflue  feyeral  various  and  fundry  matters, 
when  the  fame  ought  to  have  put  one  fingle  matter  in  iflue  only, 
aad  that  the  fame  is  uncertain,  not  iffuablc,  and  wants  form, 
4  &c. 
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&c.    [  Same  demurrer  to  the  other  replication j  defendants  joia 
in  demurrer.] 

Avowry  by  a  Pattisow  «*      AND  the  faid  Simon  Newburn* 

S^""?™  H*™j*  \  w-  and  L-  by  Thomas  Henzell  their 

»ant,      damage  VT  &      J  f  '  j  j  r      j    i_ 

fcafant upon  the  Newburn  and  OTHERS.  J  attorney,  come  and  defend  the  wrong 
common.  and  injury,  when,  &c.  and  the  faid  Simon  in  his  own  right  well 

avows,  and  the  faid  W.  and  L.  as  bailiffs  of  the  (aid  S.  well  acknow- 
ledge the  taking  of  the  faid  cattle  in  the  faid  place  in  which,  &c. 
andjuftly,  &c. ;  becaufe  they  fay,  that  the  faid  place  in  which, 
&c.  contained,  and  at  the  faid  time  when,  &c.  did  contain,  five 
hundred  acres  of  pafture,  with  the  appurtenances,  and  is,  and  at 
the  faid  time  when,&c.  and  alfo  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary  was,  parcel  of  the  manor  of  Hexham, 
in  the  faid  county  and  that  long  before  the  faid  time  when,  &c 
to  wit,  on  the  twenty-fecond  of  February  1738,  Major  AUgood* 
gentleman,  was  feifed  of  the  manor  of  Hexham,  with  the  appurte* 
nances,  in  the  faid  county,  in  his  demefneas  of  fee,  of  which  faid 
manor  an  ancient  mefluage,  with  the  appurtenances,  in  Acomb, 
in  the  faid  county,  then  and  at  the  faid  time  when,  &c.  and  alfo 
from  time  whereof  the  memory  of  man  is  not  the  contrary  was, 
,  and  yet  is  alfo  parcel  and  a  cuftomary  tenement  of  the  faid  manor* 
and  demifed  and  demifeable  by  copy  of  the  court  roll  of  the  lame 
manor,  by  the  lord  of  the  faid  manor  or  his  fteward  of  the  court  of 
the  faid  manor  for  the  time  being  to  pay  any  perfon  or  perfons 
willing  to  take  the  fame  in  fee  Ample-  or  otherwife,  at  the  will  of 
the  lord,  according  to  the  cuftom  of  the  (aid  manor ;  within  which 
faid  manor  of  Hexham  there  now  is,  and  from  time  whereof  the 
memory  of  man  is  not  to  the  contrary  was,  a  certain  cuftom  that 
all  and  every  the  cuftomary  tenants  of  the  (aid  mefluage,  with  the 
appurtenances,  for  the  time  being,  refpe&ively  have  had,  and 
'  have  ufed,  and  been  accuftomed  to  have,  common  of  pafture  for 

all  their  commonable  cattle  levant  and  couchant  upon  the  (aid 
meftuage,  with  the  appurtenances,  in  and  upon  the  (aid  place 
called  Acomb  Fell,  otherwife  Acomb  Common,  in  which,  &c, 
every  year  at  all  times  of  the  year,  as  belonging  and  appertaining 
to  the  faid  mefluage,  with  the  appurtenances ;  And  the  faid  Simon, 
W.  and  \j*  further  fay,  that  the  faid  Major  AUgood  being  fo  feif- 
ed of  the  faid  manor,  with  the  appurtenances,  in  form  afore&id, 
he  the  faid  Major  AUgood,  before  the  faid  time  when,  &c9 
that  is  to  fay,  at  the  court  of  him  the  (aid  Major  AUgood, 
held  at  the  manor  of  Hexham  aforefaid,  in  and  for  the  (aid 
manor,  on  th$  t\venty-fccond  of  February  1738,  before  John 
Ord,  gentleman,  then  fteward  of  the  court  of  the  faid  manor,  by 
copy  of  court  roll  of  the  faid  manor,  granted  the  faid  ancient  met- 
fuage,  with  the  appurtenances,  amongft  other  cuftomary  tene- 
ments of  the  faid  manor,  to  the  faid  Simon  Newburn,  to  have  and 
to  hold  the  fame  to  the  faid  Simon  and  his  heirs,  at  the  will  of  the 
lord  of  the  faid  manor,  according  to  the  cuftom  of  the  (aid  manor  § 
by  virtue  of  which  faid  grant  the  (aid  Simon,  long  before  the  faid 

I  time 
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time  when,  &c.  entered  into  the  faid  mefTuage,  with  the  appurte- 
nances, and  at  the  faid  time  when,  &c.  was,  and  yet  is  feifed  in 
his  demefne  as  of  fee  at  the  will  of  the  lord  of  the  faid  manor,  ac- 
cording  to  the  cuftom  of  the  faid  manor ;  and  becaufe  the  cattle 
aforefaid,  at  the  faid  time  when,  &c.  were  in  the  faid  place  in 
which,  &cc .  depafturing  the  grafs  there  then  growing,  and  there  doing 
damage,  by  reafon  whereof  the  faid  Simon  Newburn  could  not 
have  and  enjoy  his  common  of  p aft  u re  aforefaid,  in  the  faid  place 
in  which,  &c.  in  fo  ample  and  beneficial  a  manner  as  of  right  he 
then  ought  to  have  had  and  enjoyed  the  fame ;  he  the  faid  Simon  in 
his  own  right  well  avows,  and  the  faid  W.  and  L.  as  bailiffs  of  the 
£aid  Simon,  well  acknowledge  the  taking  of  the  faid  cattle  in  the 
faid  place  in  which,  &c.  and  juitly,  6cc.  fo  doing  damage  there ; 
and  this  they  are  ready  to  verify  ;  wherefore  they  pray  judgment 
and  a  return  of  the  faid  cattle,  together  with  their  damages,  cofts, 
and  charges,  according  to  the  form  of  the  ftatute  in  this  behalf, 
I  to  be  adjudged  to  them,  &c. 
i 

And  the  faid  William  Pattifon  faith,  that  for  the  reafons  before  pjca,  that  tht 
alledged  neither  the  faid  Simon  Newburn  ought  to  avow,  nor  the  preceding   lord 
faid  W.  and  L.  as  his  bailiffs,  ought  to  acknowledge  the  taking  ha<*     enfeoffed 
!         of  the  faid  cattle  in  the  faid  plea  in  which,  &c.    to  be  juft  $  be-  A#  s'°*?  P4ec* 
caufe  he  faith,  that  the  faid  place  in  which,  &c.  now  is,  and  at  ^.a^d   '  ^ 
the  (aid  time  when,  &c.  and  from  time  whereof  the  memory  of  common  of  paf- 
1         man  is  not  to  the  contrary  was,  called  and  known  as  well  by  the  ture. 
|         name  of  A  comb  Fell,  otherwife  Acomb  Common,  and  that  true  it 
is  that  the  faid  place  in  which,  &c.  contained,  and  at  the  faid  time 
when,  &c  did  contain  five  hundred  acres  of  pafture,  with  the  ap- 
purtenances, and  is,  and  at  the  faid  time  when,  &c.  and  alfo  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary  was, 
parcel  of  the  manor  of  Hexham,  in  the  faid  county;  but  the  (aid 
William  Pattifon  further  faith,   that  long  before  the  faid  time      , 
when,  &c.  and  alfo  long  before  the  faid  Major  Allgood  had  any 
thing  of  and  in  the  (aid  manor  of  Hexham,  with  the  appurte- 
nances, in  the  faid  county,  that  is  to  fay,  the  eighth  of  June  1675, 
one  John  Fennick,  efquire,  was  feifea  of  and  in  the  faid  manor 
of  Hexham,  with  the  appurtenances,  in  the  faid  county,  whereof 
the  (aid  place  in  which,  &c.  then  was,  and  yet  is  parcel  in  his 
demefne  as  of  fee,  and  at  the  faid  time  when,  &c.  the  faid  John 
Fennick  was  fo  feifed  of  and  in  the  faid  manor  of  Hexham,  with 
the  appurtenances,  as  aforefaid,   whereof,  &c.   the  (aid  John 
Fennick  and  one  Theophilus  Anderton,  gentleman,  were  feifed 
of  and  in  a  certain  parcel  of  ground  containing  two  hundred  and 
fifty  acres  called  Akwood,  with  the  appurtenances,   lying  and 
being  in  the  faid  parifh  of  St.  John,  in  the  faid  county  of  North- 
umberland, in  his  demefne  as  of  fee ;  and  the  faid  John  Fenwick 
mkI Theophilus  Anderton  being  fo  feifed  of  and  in  the  faid  parcel 
°f ground,  with  the  appurtenances,  as  aforefaid,  and  the  faid  John 
Fenwick  being  at  the  faid  time  fo  feifed  of  the  faid  manor  of  Hex- 
"*b»  with  the  appurtenances,  whereof,  &c,  as  aforefaid,  they  the 

faid 
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rington,  to  have  and  to  hold  to  the  faid  W.  P.  and  W.  E.  from 
the  feaft  of  the  Annunciation  of  the  Blefled  Virgin  Mary  then 
next  following  for  fo  long  time  as  the  faid  Mary  and  W.  r.  and 
W.  E.  fhould  pleafe ;  by  virtue  of  which  faid  demife  the  faid  W. 
P.  and  W.  E.  afterwards,  and  before  the  faid  time  when,  &c.  to 
wit,  on  the  morrow  of  the  {aid  laft-mentioned  feaft,  entered  into 
the  faid  parcel  of  ground  called  Ale  wood,  with  the  appurtenances* 
then  and  continually  from  thenceforth  hitherto  were  and  (till  are 
Awment,  thit  poflcfled  thereof:  And  the  faid  W.  P.  does  aver,  that  at  the  time 
maUn"*  °f  the  °^  ma^n8  °f  the  faid  grant  of  the  faid  common  of  pafture  in  the 
grant  there  was  k'd  P'ace  *n  which,  &c.  for  all  commonable  cattle  of  the  faid  cuf- 
fufficicm  com-  tomary  tenement  of  the  faid  Simon  Newburn,  for  the  time  then 
mon.  being,  and  of  all  other  perfons  having  common  of  pafture  there, 

over  and  befides  the  faid  cpmmon  of  pafture  fo  granted  to  the  faid 
Anthony  Sharp  and  his  heirs,  and  that  the  faid  Anthony  Sharp,  and 
all  the  faid  other  tenants  and  occupiers  of  the  faid  parcel  of  ground 
called  A k wood,  for  the  time  being,  from  the  time  of  making  the 
faid  grant  unto  the  faid  time  when,  &c.  have  ufed,  and  been  ac- 
cuftomed  to  have,  and  ftill  of  right  ought  to  have  common  of 
pafture  in  the  faid  place  in  which,  &c.  for  all  their  commonable 
cattle  levant  and  couchant  in  and  upon  the  faid  parcel  of  ground 
called  Akwood,  every  year  at  all  times  of  the  year,  as  belonging 
and  appertaining  to  the  faid  parcel  of  ground  called  Akwood j 
by  virtue  of  which  faid  grant,  and  the  (aid  W.P.  being  fopofleffed 
of  the  faid  parcel  of  ground,  before  the  laid  time  when,  &c.  that 
is  to  fay,  the  nineteenth  of  April  1742,  did  put  the  faid  cattle, 
being  his  own  commonable  cattle  levant  and  couchant  upon  the 
laid  parcel  of  ground  called  Akwood,  into  and  upon  the  faid  place 
in  which,  &c.  to  departure  the  grafs  there  then  growing,  and  to 
ufe  his  faid  common  of  pafture  there  as  it  was  lawful  for  him  to 
do ;  and  the  faid  cattle  were  in  the  (aid  place  in  which,  &c«  de-* 
pafturing  upon  the  grafs  there  then  growing,  ufing  the  faid  com- 
mon of  pafture  there,  until  the  faid  S.  W.  and  L.  of  their  own 
wrong,  at  the  faid  time  when,  &c.  took  the  faid  cattle  of  him  the 
faid  W.  P.  and  unjuftly  detained  the  fame  againft  fureties  and 
pledges  until,  &c.  in  manner  and  form  as  the  faid  William  hath 
above  thereof  complained  againft  them ;  and  this  he  is  ready  to 
verify ;  wherefore  fincc  the  faid  S.  W.  and  L,  have  above  ac- 
knowledged the  taking  of  the  faid  catde  in  the  {aid  plea  in  which, 
&c.  the  faid  W.  P.  prays  judgment  and  his  damages,  by  reafon 
of  the  taking  and  unjuftly  detaining  of  the  (aid  cattle,  to  be  ad- 
judged to  him,  &c. 

Replication.  And  the  faid  J.  W.  and  L.  fay,  that  by  any  thing  by  the  faid 

traverfe  the  fut  W.  P.  in  pleading  above  alledged,  they  ought  not  to  be  barred 
fidencyofcom-  ;n  this  beha|fj  to  witj  the  fai<J  s\mon9  from  having  his  (aid  avow-* 

ry,  nor  the  faid  W.  and  L.  from  having  their  faid  cognizance  ; 
becaufe  prote fling  that  neither  the  faid  Ann  Sharp,  nor  the  faid 
other  tenants  and  occupiers  of  the  faid  parcel  of  ground  called 
Akwood,  for  she  time  being,  from  the  time  of  making  the  faid 

grant 
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the  appurtenances :  And  the  did  S.  W.  and  L.  further  fay,  thaf 
die  faid'cattle  of  the  faid  W.  P.  of  the  faid  W.  P.'s  own  wrong, 
at  the  faid  time  when,  &c.  were  in  the  faid  place  in  which,  &c. 
depafturing  the  grafs  then  growing  there,  and  doing  damage 
there,  by  reafon  whereof  the  fard  S.  coold  not  have  and  enjoy  his 
laid  common  of  pafture  in  the  faid  place  in  which,  &c.  in  fo  ample 
and  beneficial  a  manner  as  of  right  he  then  ought  to  have  had  and 
enjoyed  the  fame,  as  in  the  faid  avowry  and  cognizance  is  above 
alfedged ;  without  this,  that  at  the  time  of  making  of  the  faid 
grant  of  the  faid  common  of  pafture  in  the  faid  place  in  which, 
Sec.  to  the  faid  A.  S.  by  the  faid  John  Fenwick,  as  in  the  faid 
plea  in  bar  to  the  faid  avowry  and  cognizance  is  above-mentioned, 
there  was  left  fufficient  common  of  pafture  in  the  faid  place  in 
Which,  &c.  for  all  the  commonable  cattle  of  the  faid  cuftomary 
tenant  of  the  (aid  cuftomary  tenement  of  the  faid  Simon  for  the 
faid  time  then  being,  and  all  other  perfons  having  common  of  paf- 
ture there,  over  and  befides  the  faid  common  of  pafture  granted  to 
the  bid  Anthony  Sharp  and  his  heirs  as  aforefaid,  as  the  faid  W. 
P.  hath  above  in  pleading  alledged ;  and  this  the  faid  S.  W.  and  L. 
are  ready  to  verify ;   wherefore,  as  before,  they  pray  judgment 
and  a  return  of  the  faid  cattle,  together  with  their  damages, 
may  be  adjudged  to  them,  &c.  R.  Draper. 

lffue  upon  traverfe. 

Cognizance  for  AND  the  faid  M.  J.  N.  the  elder,  and  J.  N.  the  younger,  by 
******  *  ™?**9  A.  B.  their  attorney,  come  and  defend  the  wrong  and  injury, 
damage  feafent.  ^^  &c# .  ^j  ag  bailiff  of  M.  R.  well  acknowledge  the  taking 

of  the  faid  mare  in  the  faid  place  in  which,  &c.  contains,  and  at  the 
faid  time  when,  &c.  did  contain  five  hundred  acres  of  pafture, 
with  the  appurtenances,  in  the  pariQi  of  B.  aforefaid ;  which  faid 
five  hundred  acres  of  pafture,  with  the  appurtenances,  are,  and 
at  the  (aid  time  when,  &c.  were  the  foil  and  freehold  of  the  faid 
M.  R.;  and  becaufe  the  faid  mare,  at  the  (aid  time  when,  &c. 
was  in  the  faid  five  hundred  acres  of  pafture  depafturing  the  grafs 
therein  then  growing,  and  then  doing  damage,  the  faid  M.  J.  N. 
and  J.  N.  as  bailiffs  of  the  faid  M.  R.  well  acknowledged  the 
taking  of  the  laid  mare  in  the  faid  place  in  which,  &c.  and  juft- 
ly,  &c.  there  doing  damage,  &c. 

Plea    in   bar,      And  the  faid  George  faith,  that  the  faid  J.  R.  and  J.  N.  as  bat- 
common  of  paf.  liflfs  of  the  faid  M.  R.  ought  not  to  acknowledge  the  taking  of  the 
ture   belonging  ^y  mare  in  the  faid  place  in  which,  &c.  as  juft  \  becaufe  he  (ays, 
tencmemwMch  t*wt  f^e  k^  place  called  Black  Line  Rigg,  in  which,  &c.  as  at  the 
was  demifcd  to  faid  time  when,  &c.  was,  -and  from  time  immemorial  hath  been 
plaintiff  by  J.  S.  part  and  parcel  of  a  certain  great  wafte  or  common  called  Black- 
lerin,  lying  and  being  in  the  parifh  aforefaid,  and  within  the  ma- 
nor of  Bewcaftle,  in  the  faid  county  of  Cumberland,  and  parcel  of 
that    manor  j    within  which  faid   manor   there  are,    and  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary,  have 
been  divers  cuftomary  tenements  descendible,  and  which  have  de- 
ft fcended 
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tended  from  anceftor  to  heir  as  tenant  right  eftates  refpectively 
held  of  the  lord  of  the  faid  manor  for  the  time  being  as  of  the 
(aid  manor,  by  diverfe  rents  and  certain  fervices  according  to  the 
caftom  of  the  faid  manor :  And  the  faid  George  further  faith, 
that  before,  and  at  the  faid  time  when,  &c.  one  Allen  Routledge 
was  and  (till  is  feifed  of  and  in  a  certain  mefluage  and  forty  acres 
of  land  called  the  Raw,  with  the  appurtenances,  being  fuch  cufto- 
mary tenement  as  of  his  cuftomary  tenant  right  eftate  in  form 
aforefaid  defcendibleand  defcending  according  to  the  cuftom  of  the 
laid  manor,  held  of  the  lord  of  the  faid  manor  as  of  his  manor,  and 
parcel  of  the  manor  aforefaid  ;  and  that  within  the  faid  manor  there 
is,  and  from  time  whereof  the  memory  of  man  is  not  to  the  con- 
trary, there  hath  been  an  ancient  cuftom  there  ufed  and  approved, 
that  every  fuch  cuftomary  tenant  of  the  faid  cuftomary  tenement, 
with  the  appurtenances,  whereof  the  faid  Allen  is  feifed  as  afore- 
£ud  for  the  time  being,  ought  to  have,  and  for  the  whole  time 
aforelaid  hath  had  and  ufed,  and  hath  been  ufed  and  accuftomed 
to  have  for  himfelf  and  his  farmers,  or  farmer  thereof  refpec- 
tively,  common  of  pafture  in  the  faid  wafte  or  common  called 
Blacklerin,  whereof,  &c.  for  all  his  and  their  commonable  cattle 
refpedively  levant  and  couchant  on  the  faid  cuftomary  tenement, 
with  the  appurtenances,  every  year  at  all  times  of  the  year,  as  be- 
longing and  appertaining  to  the  faid  cuftomary  tenement,  with 
Che  appurtenances  :  And  the  faid  Allen  being  fo  feifed  of  the  faid 
mefluage  and  forty  acres  of  land  as  aforefaid,  he  the  faid  Allen, 
before  the  faid  time  when,  &c.  to  wit,  the  twentieth  of  March 
1740,  at  the  parifli  aforelaid,  demifed  to  the  faid  George  and  one 
William  Davifon  the  faid  mefluage  and  forty  acres  of  land,  with 
the  appurtenances,  to  have  and  to  hold  to  the  faid  George  and 
William  Davifon  from  thenceforth  for  one  whole  year,  and  fo 
from  year  to  year  as  long  as  it  fhould  pleafe  the  faid  parties;  by 
virtue  of  which  faid  demife  the  faid  George  and  William  Davifon 
entered  into  the  faid  demifed  premifes,  with  the  appurtenances, 
and  before  the  laid  time  when,  &c.  were  and  yet  are  poflcfl'ed 
thereof,  and  being  fo  poflefied  thereof,  the  faid  George,  before 
the  faid  time  when,  &c.  the  fame  day  and  year  in  the  (aid  decla- 
ration mentioned,  put  the  faid  mare  in  the  faid  declaration 
mentioned,  being  his  own  proper  mare  levant  and  couchant 
upon  the  {aid  cuftomary  mefluage  and  tenement,  with  the 
appurtenances,  fo  as  aforefaid  demifed  into  the  faid  place  ia 
which,  &c.  parcel,  &c.  to  feed  upon  the  grafs  there  growing,  and 
to  ufe  the  faid  common  of  pafture  of  the  faid  George  and  William 
there  as  it  was  lawful  for  him  to  do,  and  the  faid  mare  was  depas- 
turing in  the  faid  place  in  which,  &c.  parcel,  &c.  for  the  caufe 
aforelaid,  until  the  faid  M.  J.N.  and  J.  N.  at  the  faid  time 
when,  &c.  of  their  own  wrong  took  the  faid  mare  in  the  faid  de- 
claration mentioned  in  the  faid  place  in  which,  &c.  parcel,  &c. 
and  unjuftly  detained  her  againft  fu  re  ties  and  pledges  until,  &c. 
as  the  faid  George  hath  above  complained  againft  them;  and  this 
the  faid  George  is  ready  to  verify  j  wherefore  forafmuch  as  the  faid 
M.  J.  N.  and  J,  N.  have  acknowledged  the  taking  of  the  faid 
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mare  in  the  faid  place  in  which,  &c.  parcel,  &c.  he  the  fai<l 
George  prays  judgment  and  his  damages,  dn  occafion  of  the  pre- 
mifes,  to  be  adjudged  to  him,  &c. 

Replication^.      And  the  faid  M.  J.  N.  and  J.  N.  fay,  that  by  reafon  of  any 

m  lb*1  Wf' thinE  abovc  Plc«dcd  by  thc  fa5d  George,  they  the  faid  M.  J.  N. 
and  J.  R.  ought  not  to  be  barred  from  their  faid  cognizance  ;  be- 
caufe  they  fay,  that  the  faid  five  hundred  acres  of  pafture  in 
which,  &c.  are,  and  at  the  faid  time  when,  &c.  were  the  foil  and 
freehold  of  the  faid  M.  R.  as  they  have  above  all  edged,  and  that 
the  faid  mare,  in  the  faid  declaration  mentioned,  was  in  the  faid 
place  in  which,  &c.  depafturing  the  grafs  there  growing,  and 
doing  damage  there  of  the  wrong  and  injury  of  the  faid 
George;  without  this,  that  within  the  faid  manor  there  is,  &c. 
[traverfe  the  cuftom  fet  out  in  the  plea]  in  manner  and  form  as 
the  faid  George  hath  in  his  faid  plea  above  all  edged;  and  this,  Sec.  j 
wherefore  they  pray  judgment  and  a  return,  &c. 

R.  joinder  in  affirmance  of  the  cuftom,  and  verdict  for  plaintiff. 


FINES  and  AMERCIAMENTS.    . 

Declaration    in  INGRAM  AND  H ale^     STAFFORDSHIRE,  to  wit.    Jofeph 
replevin.  at  tbefuit  of       >  Ingram  and  John  Hale  were  fummoned  to 

Fletcher.  )  anfwer  James  Fletcher  in  a  plea  why  they 
took  the  cowof  him  the  faid  James,  and  unjiiftly  detained  it againft 
fureties  and  pledges,  &c. ;  and  whereupon  the  faid  James,  by  John 
Lilly  his  attorney,  complains  that  the  faid  Jofeph  and  John,  on  the 
twentieth  day  of  February,  in  the  feventh  year  of  the  reign  of  the 
lord  William  the  Third,  now  king  of  England,  &c.  at  Shenfton,  in 
the  county  aforefaid,  in  a  certain  place  there  called  the  Lane,  took 
the  cow  aforefaid  of  him  the  faid  James,  and  unjuftly  detained  it 
againft  fureties  and  pledges  until,  &c.  whereby  the  faid  James  fays 
that  he  is  prejudiced,  and  hath  damage  to  the  value  of  twenty 
pounds ;  and  therefore  he  produces  the  fuit,  &c 

Cognizance  for     ^nd  the  faid  Jofeph  and  John  Hale,    by  Thomas   Callowe 

a  dirtrefs  for  « tncjr  attorney,  come  and  defend  the  force  and  injury,  when,  &c. 

lecL  and  **  ba*n»s  °f  Rowland  Fryrh,  gentleman,  well  acknowledge 

the  taking  of  the  cow  afo.refaid  in  the  faid  place  in  which,  ore.  and 
•  juftly,  &c. ;  becaufe  they  fay,  that  the  fame  place  in  which  the 

taking  of  the  cow  aforefaid  is  fuppafed  to  be  contains,  and  at  thc 
faid  time  when  the  taking  of  the  cow  aforefaid  is  fuppofed  to  be 
contained  in  itfelf  an  acre  of  land,  with  the  appurtenances,  in 
Shenfton  aforefaid 5  which  faid  town  of  Shenfton  is,  and  at  the 
faid  time  when,  &c.  and  alfo  from  time  out  of  mind  was  within 
the  manor  of  Shenfton,  with  the  appurtenances,  in  the  county 
aforefaid  ;  of  which  faid  manor,  with  the  appurtenances,  the  faid 
*>'  Rowland  is,  and  at  the  time  when,  &c.  and  long  before,  was 

Seifin  in  fee.     feiCed  in  his  demefne  as  of  fee;  and  the  faid  Rowland,  and  all 

Prefcription  for  thofe      j^  cftatc  ^  ^^  jn  the  feme  manor    ^fa  tnc   appUrte. 

I  nances, 
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nances,  for  time  out  of  mind  have  had,  and  been  accuftomed  tp 
have  a  court  leet  or  view  of  frankpledge  of  the  fame  manor,  and 
whatever  to  view  of  frankpledge  belongs  of  all  the  inhabitants 
and  refiants  of  that  manor,  before  the  fteward  of  the  fame  court 
for  the  time  being,  every  year  within  a  month  next  after  the  feaft 
of  St.  Michael  the  Archangel  at  that  manor  yearly  to  be  held,  as 
to  the  fame  manor,  with  the  appurtenances  belonging :  And  the 
fame  Jofeph  and  John  further  fay,  that  within  the  manor  afore- 
faid  there  is,  and  from  time  out  of  mind  hath  been  fuch  cuftom, CuAom        pe 
that  the  jurors  to  enquire  and  prefent  thofe  things  which  to  thatchoofc  conft** 
court  leet  and  view  of  frankpledge  belong,  charged  and  fworn,blc* 
at  the  court  view  of  frankpledge  of  the  manor  aforefaid,  held 
at  that  manor  within  a  month  next  after  the  feaft  of  St.  Michael 
the  Archangel  yearly  have  chofen,  and  for  all  the  time  aforefaid 
have  been  accuftomed  to  choofe  a  proper  man  from  the  inhabi- 
tants within  the  manor  aforefaid,  to  be  conftable  of  the  conftable- 
wick  of  Shenfton  aforefaid,  to  ferve  for  one  year  in  that  office ; 
which  (aid  man  fo  eleded  hath  taken  upon  himfelf,  and  for  all  the 
time  abovefaid  hath  been  ufed  and  accuftomed  to  take  upon  him- 
felf that  office,  and  hath  taken  and  been  accuftomed  to  take  an 
oath   for   the  due  execution  of  that  office,  under  a  reafonable 
penalty   for  all  the  time  abovefaid,  by  the  jurors  aforefaid,  at 
fuch  court  leet  and  view  of  frankpledge  of  that  manor,  held  at  A    cou/t    leet 
that  manor  within  a  month  next  after  the  feaft  of  St.  Michael  the  hcW- 
Archangel,  to  wit,  on  the  ninth  day  of  O&ober,  in  the  fifth  year 
of  the  reign  of  the  lord  William  now  king,  and  the  lady  Mary, 
late  queen  of  England,  &c.  before  Henry  Fryth,  gentleman,  then 
fteward  to  the  faid  Rowland  of  that  court,  the  faid  James  Flet- 
cher   then    and    long    befcre    being  an   inhabitant  within   the 
manor  aforefaid  at  Shenfton  aforefaid,  and  a  proper  man  to  be 
a  conftable  of  the  faid  conftablewick  of  Shenfton  afcr -faid,  by  E. 
Thornton,  T.  Grace,  J.  C.  J.  A.  J.  H.  W.M.  W.  R.  N.W. 
T.  S.  J.  M.  J.  S.   J.  A.  and  J.  D.  good  and  lawful  men,  and 
inhabiting   within  the  manor  aforefaid,  and  then  and  there  in 
the  fame  court  charged  and  fworn  to  enquire  and  prefent  thofe 
things    which  to  that  court  leet  and  view  of  frankpledge  be- 
longed, duly,  and  according  to  the  cuftom  aforefaid,  was  chofen 
to  be  conftable  of  the  conftablewick  of  Shenfton  aforefaid  for  The     plaintiff 
one  year  then  next  enfuing  to  ferye  in  that  office ;  and  thofe  efcaed  confta- 
jurors  then  and  there  in  the  fame  court  ordered,  that  the  faid ble* 
James  {hould  take  his  oath  for  the  due  execution   of  his  of- The  order  of  the 
Ace  aforefaid,  under  the  penalty  of  forfeiting    forty  {hillings,  J01?* 
whereof  the    faid  James  Fletcher  immediately  afterwards,  to  The  penalty  for 
wit,  the  fame  day  and  year,  there  had  notice  {a )  5    neverthe-  n**  fcrfing. 

(•)  The  Chief  Jufticc  held  this  to  be  ticular,  ai  that  he  was  prefent  in  court, 

nought :  they  (hould  only  elect  him,  and  or  that  he  had  notice  given  that  be  was 

he  Jheuld  have  nctice  of  fuch  election ;  elected  conftable,  and  required  to  take  an 

and  if  he  did  not  thereupon  go  to  the  oath  before  a  juftice  of  peace.    A  fecond 

juftice  of  the  peace  to  be  fworn,  he  prefentment  prout  per  record,  Sec    The  - 

fttould  be  prciented  for  this  default  at  the  fine  not  paid.     Note,  it  it  (aid  in  a  cafe 

text  coon,  and  be  amerced, and  the  amer-  in  Moore,  that  the  bailiffs  (hould  hawo 

lament  aifered.    The  court  alfo  held  it  had  a  warrant  from  the  fteward  to  di- 

**u&ht  for  not  laying  the  notice  more  par-  (train. 
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left  the  faid  James  hath  not  taken  his  oath  for  the  due  exe- 
cution of  the  office  of  conftable  aforefaid,  nor  hath  executed 
or  taken  upon  himfelf  that  office,  but  to  do  it  then  and  often 
afterwards  there  abfolutdy  refufed ;  wherefore  afterwards  and 
before  the  faid  time  when,  &c  to  wit,  at  a  court  leet  or  view 
of  frankpledge  of  the  faid  manor  of  the  faid  Rowland,  held 
,at  that  manor  within  a  month  next  after  the  feaft  of  St.  Mi- 
chael the  Archangel,  to  wit,  on  the  eleventh  day  of  October, 
in  the  fixth  year  of  the  reign  of  the  faid  lord  king  William 
and  the  lady  Mary,  late  queen  of  England,  before  Henry 
Fryth,  then  fteward  to  the  faid  Rowland  of  that  court,  by 
Edward  Thornton,  J.  C.  W.  P.  T.  G;  J.  P.  T.  J.  E,  H. 
T.  S.  J.  M.  W.  M.  G.  H.  J.  S.  the  younger,  and  J.  A.  good 
and  lawful  men  then  inhabiting  within  the  manor  aforefaid,  then 
and  there  in  the  fame  court  fworn  and  charged  to  enquire  and 
prefent  thofe  things  which  to  that  court  leet  or  view  of  frank- 
pledge belonged,  it  was  prefented  that  the  faid  James  Fletcher, 
becaufe  he  was  duly  defied  to  be  conftable  of  the  conftable- 
wick  of  Shenfton  aforefaid,  at  the  laft  leet  held  for  the  manor 
aforefaid,  and  under  the  penalty  of  forty  (hillings  on  him  fet,  was 
ordered  to  take  upon  himfelf  that  office,  and  execute  it,  and  take 
his  oath  in  form  aforefaid  for  the  due  execution  of  that  office, 
which,  or  any  part  whereof,  he  had  not  done,  wherefore  he  had 
forfeited  to  the  lord  of1  the  manor  aforefaid,  as  by  the  record  there* 
of  in  the  cuftody  of  the  fteward  of  the  court  of  the  manor  of  him 
.the  faid  Rowland  at  that  manor  remaining  more  fully  appears ; 
*nd  becaufe  the  faid  forty  {hillings  for  that  penalty  to  the  fame 
Rowland  fo  as  aforefaid  being  lord  of  the  manor  aforefaid,  at  the 
faid  time  when,  &c.  were  in  arrear  and  unpaid,  the  fame  Jofeph 
and  John  Hale,  as  bailiffs  of  him  the  faid  Rowland,  well  acknow- 
ledge the  taking  of  the  cow  aforefaid  in  the  faid  place  in  which, 
&c.  and  juftly,  &c.  for  the  fame  forty  (hillings  for  the  penalty  or 
amerciament  aforefaid  to  the  faid  Rowland,  fo  being  in  arrear  and 
unpaid/  and  within  the  manor  aforefaid,  &c. 

Demurrer.  And  the  faid  James  fays,  that  by  any  thing  by  the  faid  Jofeph 

and  John  above  in  the  cognizance  aforefaid  by  pleading  all  edged, 
the  fame  Jofeph  and  John  in  flfrnner  and  form  aforefaid  above 
pleaded,  and  the  matter  in  the  fame  contained,  are  not  fufficient 
in  law  to  acknowledge  the  taking  of  the  cow  aforefaid  in  the  faid 
place  in  which,  &c.  juft,  and  that  he  to  the  cognizance  in  man* 
Tier  and  form  aforefaid  rrfade  and  pleaded,  hath  no  neceffity,  nor  is 
by  the  law  of  the  land  obliged  to  anfwer  j  and  this  he  is  ready  to 
verify  i  wherefore  for  want  of  a  fufficient  plea  in  this  behalf 4hc 
4ame  James  prays  judgment  and  his  damages,  by  reafon  of  the  tak- 
v  ing  and  unjuft  detention  of  the  cow  aforefaid,  to  be  adjudged  to 
him,  &c. 

joinder  of  dc      Awj  tne  fa;j  j0fcph  and  John  fay,  that  the  plea  aforefaid  by 
murnr.  ^^  ^  ^j  j^p^  an(j  j0£n  ia  manner  and  form  aforefaid  above 

pleaded, 
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pleaded,  and  the  matter  in  the  fame  contained,  are  good  and  fuf- 
ficient  in  law  for  them  the  (aid  Jofeph  and  John  tt>  acknowledge 
the  taking  of  the  cow  aforefaid  in.  the  faid  place  in  which,  &c. 
juft  ;  which  faid  plea,  and  the  matter  in  the  fame  contained, they 
the  faid  Jofeph  and  John  are  ready  to  verify  and  prove  as  the 
court,  &c;  and  becaufe  the  faid  James  hath  not  pleaded  or  an- 
fwered  to  that  cognizance,  nor  hitherto  any  way  denied  it,  the  fame 
Jofeph  and  John  pray  judgment  and  a  return  of  the  cow  aforefaid, 
together  with  their  damages,  cofts,  and  charges,  according  to 
the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  to  be  ad-p 
judged  to  them,  &c.  ;  but  becaufe  the  court  of  the  faid  lord  the 
king  now  here  are  not  yet  advifed  to  give  their  judgment  of  and 
upon  the  premifes,  day  therefore  is  given  to  the  parties  aforefaid 
before  the  lord  the  king,  until  wherefoever,  &c  to  hear 

their  judgment  of  and  upon  the  premifes,  becaufe  the  court  of  the 
laid  lord  the  king  now  here  thereof  not  yet,  &c. 


Silas  Titus,  esquire,  1     HERTFORD,  to  wit.    William  Dcdaratioo. 
againft  \  Parkins,  late  of  Bufhey,  in  the  coun* 

Parking,  knight,  j  ty  aforefaid,  knight,  was  fummoned 
to  anfwer  to  Silas  Titus,  efquire,  in  a  plea,  why  he  took  the 
cattle  of  him  the  faid  Silas,  and  unjuftly  detained  them  againft 
fureties  and  pledges,  &c. ;  and  whereon  the  fame  Silas,  by  John 
War  burton  bis  attorney,  complains  that  the  faid  William,  on  the 
eighteenth  day  of  May,  in  the  firft  year  of  the  reign  of  the  lord 
James  the  Second,  now  king  of  England,  &c.  at  Bufhey,  in  a 
certain  place  there  called  Mary  Hill  Ground)  the  cattle  of  him 
the  faid  Silas,  to  wit,  thirty-fix  wether  fheep,  twelve  ewe  fheep, 
and  eight  lambs,  took  and  unjuftly  detained  them  againft  fureties 
and  pledges  until,  &c.  whereby  the  fame  Silas  fays  that  he  is  pre-  3«  !**•  **!• 
judiced,  and  hath  damage  to  the  value  of  ten  pounds  5  and  there* 
fore  he  produces  the  fuit,  &c. 

And  the  faid  William,  by  Randal  Baldwin  his  attorney,  comes  Avowry     and 
and  defends  the  force  and  injury,  when,&c,  and  the  faid  William,  cognizance  for 
in  his  owi  proper  right,  well  avows,  and  as  bailiff  to  Algernon,  damage  fca&nt. 
earl  of  fcflex,  well  acknowledges  the  taking  of  the  cattle  aforefaid 
in  the  faid  place  in  which,  &c.  and  juft ly,  &c;  becaufe  he  fays, 
that  the  fame  place  in  which  the  taking  of  the  cattle  aforefaid  is 
fuppofed  to  be,  did  contain  in  itfelf  two  acres  of  pafture,  with  the. 
appurtenances,  in  Bu(hey  aforefaid  ;  which  faid  two  acres  of  paf- 
ture, with  the  appurtenances,  are,  and  at  the  faid  time  when,  &c. 
were  the  foil  and  freehoM  of  them  the  faid  William  and  Alger- 
non} earl  of  Eflex ;  and  becaufe  the  cattle  aforefaid,  at  the  faid 
time  when,  &c  were  in  the  faid  two  acres  of  pafture  eating  up 
the.  graft  in  the  field  then  growing,  and  doing  damage  there,  the 
fame  William,  in  his  own  proper  right,  well  avows,  and  as  bai- 
Jiffto  faid  Algernon,  earl  of  Eflex,  well  acknowledges  the  taking 
0/  the  cattle  aforefaid  in  the  faid  place  in  which,  &c.  and  juftly, 
&C,  ft)  doing  damage  there,  &c. 
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Bar,  that    the      And  the  fa  id  Silas  fays,  that  the  faid  William,  for  the  reafbn 
Ueu^M0  Vj°'{  before  alledged,  the  taking  of  the  cattle  aforefaid  in  the  faid  place 
the  manor   of  m  wb»ch,  &c»  ought  not  in  his  own  proper  right  to  avow,  and  as 
BfcOuj,  ice.      bailifF  of  the  (aid  earl,  to  acknowledge  juft  j  becaufe  he  fays,  that 
the  faid  two  acres  of  pafture  in  which,  &c.  are,  and  at  the  faid 
time  when,  &c.  and  alfo  from  time  immemorial  were  parcel  of  the 
manor  of  BuQiey,  and  cuftomary  land  of  the  fame  manor,  and  de- 
mi  fed  and  demifeable  6y  copy  of  court  rolls  of  that  manor,  by  the 
lord  or  lords  of  the  fame  manor,  or  by  their  {reward  of  the  court 
of  that  manor  for  the  time  being,  to  any  perfon  or  perfons  willing 
to  take  them  in  fee  fimple  or  other  wife,  at  the  will  of  the  lord 
That  the  deftn.  or  lords,  according  to  the  cuftom  of  the  manor  aforefaid :  And  the 
dant,  being  lord  fame  Silas  farther  fays,  that  the  faid  earl  and  William,  before  the 
of  the  manor,  faid  time  when,  &c.  to  wit,  on  the  twenty-firft  day  of  April,  in 

S,antdfftt°fc*  *c  **r*  ye2LT  °f  *c  rclSn  °f  l^c  ^  'or^  ^c  now  ^m6  abovefaid, 
Lcordincm&c.C  wcrc  lawr""y  l°r()s  °f  lbc  manor  aforefaid,  the  fame  earl  and  Wil- 
liam afterwards,  and  before  the  (aid  time  when,  &c.  to  wit,  on  the 
fame  twenty-firft  day  of  April,  in  the  firft  year  above  faid,  at  a 
court  of  them  the  faid  earl  and  William  of  their  manor  aforefaid, 
then  held  for  that  manor  within  the  manor  at  Bufhey  aforefaid,  in 
the  county  of  Hertford,  by  one  Thomas  Smith,  gentleman,  then 
and  there  fteward  of  the  court  of  their  manor  aforefaid,  by  copy  of 
court  roll  of  that  manor  granted  the  (aid  two  acres  of  pafture, 
with  the  appurtenances,  in  which,  &c.  among  other  thing?,  to  the 
faid  Silas,  to  have  and  to  hold  to  the  fame  Silas,  his  heirs  and  af- 
figns  for  ever  at  the  will  of  the  lords,  according  to  the  cuftom  of 
the  manor  aforefaid  ;  and  the  fame  Silas,  according  to  the  cuftom 
and   he   being  of  the  manor  aforefaid,  he  the  faid  Silas  being  fo  thereof  feifed,  the 
fciftd,putinhi»  fame  Silas,  before  the  faid  time  when,  &c.  put  his  cattle  aforefaid 
cattle,  jnto  £he  fay  two  acres  0f  pafture  in  which,  &c.  to  feed  on  the 

grafs  there  then  growing,  and  thofe  cattle  were  in  the  (aid  two 
acres  of  pafture  in  which,  &c.  feeding  on  the  grafs  there  then 
and  the  defen-  growing,  until  the  faid  William  Parkins,  on  the  faid  eighteenth 
d»nt  diftrained  <jay  Qf  ftjajs  in  fa  grft  year  abovefaid,  at  Bufhey  aforelaid,  in 
them.  t^e  fajj  tWQ  acres  0f  pafture  called  Mary  Hill  Grounds,  in  which, 

&c.  took  of  the  fame  cattle  of  the  faid  Silas  above  againft  him 
complains  ;  and  this  he  is  ready  to  verify  i  wherefore  for  that  the 
faid  William  Parkins  the  taking  of  the  cattle  aforefaid  hath  above 
confefied,  the  fame  Silas  prays  judgment  and  his  damages,  by  rea- 
fon  of  the  taking  and  unjuft  detention  of  thofe  cattle,  to  be  ad- 
judged to  him,  occ. 

Replication,   ^        And  the  faid  W.  fays,  that  well  and  true  it  is  that  the  faid  two 
hu  t,Hrla,Ml  h  acres  of  pafture,  with  the  appurtenances  in  which,  &c.  are,  and 

•or  of  b/  nU"  at  £^e     ^  t'mc  w^cn>  &c*  an<*  a^°  fr°m  l'mc  immemorial,  were 
parcel  of  the  faid  manor  of  Bu(hey  and  cuftomary  lands  of  the 

fame  manor,  and  demifed  and  demifeable  by  copy  of  court  roll  of 

that  manor  by  the  lord  or  lords  of  the  fame  manor,  or  by  their 

fteward  of  the  court  of  that  manor  for  the  time  being,  to  any 

perfon  or  perfons  willing  to  take  them  in  fee  fimple  or  otherwife  at 

the 
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the  will  of  the  lord  or  lords,  according  to  the  cuftom  of  the  ma- 
nor aforefaid  ;*and  the  faid  earl  and  W.  before  the  faid  time  when, 
&c  to  wit,  on  the  twenty-firft  day  of  April,  in  the  firft  year  of 
the  reign  of  the  (aid  lord,  the  now  king  abovefaid,  were  lawfully 
lords  of  the  manor  aforefaid,  and  that  the  faid  earl  and  W.  then 
being  lords  of  the  manor  abovefaid,  the  fame  earl  and  W.  after- 
wards and  before  the  faid  time  when,  &c.  to  wit,  on  the  faid 
twenty-firft  day  of  April,  in  the  firft  year  abovefaid,  at  Bufliey  Grinlbycop- 
afcrefaid,  in  the  county  aforefaid,  by  the  faid  T.Smith,  then  and  there  J        , 

fteward  of  the  court  of  the  manor  aforefaid,  by  copy  of  the  court 
roll  of  that  manor  granted  the  (aid  two  acres  of  pafture,  with 
the  appurtenances  in  which,  &c.  ameng  other  things,  to  the  faid 
Silas,  according  to  the  form  of  the  manor  aforefaid  was  then  and 
there  admitted  tenant  thereof;   and  that  by  virtue  of  a  grant 
and  admiffion  aforefaid  he  the  faid  Silas,  before  the  faid  time  when, 
&c.  into  the  faid  two  acres  of  pafture,  with  the  appurtenances, 
among  other  things,  entered  and  was  thereof  feifed  in  his  de- 
mefne  as  of  fee  at  the  will  of  the  lords,  according  to  the  form 
and  cuftom  of  the  manor  aforefaid,  as  the  faid  Silas  above  by 
pleading  hath  alledged  ;  but  the  faid  W.  Parkins  farther  fays,  that 
the  faid  two  acres  of  pafture,  with  the  appurtenances  in  which, 
&c.  together  with  the  other  lands  and  tenements  in  the  fame  co- 
py mentioned,  and  by  the  fame  copy  to  the  faid  Silas  anJ  his  heirs 
granted,  and  to  which  the  faid  Silas  was  as  aforefaid  admitted  at 
the  (aid  time  of  the  admiffion  of  the  faid  Silas  to  the  fame,  were  _. 
and  yet  are  of  the  clear  yearly  value  of  twenty- eight  pounds,  and  jucc  y     *  *** 
that  the  faid  earl  and  W.  by  the  faid  T.  Smith  in  the  faid  full 
court  of  the  manor  aforefaid  held  within  that  manor  on  the  faid 
twenty-firft  day  of  April,  in  the  firft  year  of  the  reign  of  the  faid 
lord  the  now  king  abovefaid,  he  the  faid  T.  Smith  being  then 
fteward  aforefaid  of  the  (aid  earl  and  W.  then  lords  of  the  ma- 
nor aforelaid,  or  the  faid  court  of  the  faid  manor  aforefaid,  after 
the  (aid  admiffion  of  the  (aid  S.  Titus  to  the  faid  two  acres  in 
which,  &c.  and  the  faid  other  lands  and  tenements  by  the  copy 
aforefaid  made  to  the  faid  Silas  granted  then  and  there,  did  aflefs  ... 
and  appoint  the  fum  of  thirty-five  pounds  for  the  fine  for  the  faid    hsfinc' 
grant  to  the  faid  Silas  of  the  faid  two  acres  of  pafture,  with 
the  appurtenances  itx  which,  &c.  and  the  other  lands  and  tene- 
ments aforefaid,  by  the  copy  aforelaid  in  form  aforefaid  granted,  to 
be  paid  by  him  the  faid  Silas  to  the  faid  earl  and  W.  being  as 
aforefaid  lords  of  the  manor  aforefaid,  on  the  firft  day  of  May 
then  next  enfuing,  at  the  porch  of  the  pari(h  church  of  Bufhey, 
aforefaid,  in  the  faid  county  of  Hertford ;  and  that  the  faid  Silas 
then  and  there,  to  wit,  at  the  manor  aforefaid,  of  all  and  Angular 
the  premifes  had  notice :  And  the  (aid  W.  further  fays,  that  the 
fine  aforefaid  for  the  lands  and  tenements  by  the  copy  aforefaid  in 
manner  and  form  aforelaid  granted  to  the  faid  Silas,  was  a  reafon- 
able  fine  5  and  that  the  faid  S.  Titus,  although  he  had  notice  from 
the  faid  lords  of  the  manor  aforefiud,  at  the  court  aforefaid  held  as 
aforefaid  at  the  manor  aforefaid,  on  the  twenty-firft  day  of  April 

aforelaid, 
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aforefaid,  of  the  premifes  aforefaid,  did  not  pay  to  the  faid  earl 
and  W.  lords  of  the  manor  aforefaid,  or  either  of  them,  the  faid 
fum  of  thirty-five  pounds  for  the  fine  aforefaid  in  form  aforefaid 
afleffed,  on  the  faid  fir  ft  day  of  May  then  next  enfuing  the  admii*- 
fion  of  him  the  faid  Silas  at  the  faid  porch  of  the  parifh  church  of 
Bufhey  aforefaid,  but  the  fame  thirty-five  pounds  to  the  faid  earl 
and  W.  then  and  there  abfolutely  denied  and  refufed,  and  yet  doth 
forfeiture    for  refufe  to  pay ;  whereby  the  fame  S.  T.  hath  forfeited  to  the  faid 
con-payment,    earl  and  W.  being  as  aforefaid  the  faid  lords  of  the  manor  afore - 
Denial  to  pay  «n  faid,  whereof,  &c.  all  his  cuftomary  right,  eftate,  title,  and  intereffc 
uncertain  hoe  is  afo^^y  0f  and  in  the  faid  two  acres  of  pafture,  with  the  appurte- 
JUym  A*/6,     dances  in  which,  &c.  and  the  faid  other  lands  and  teueraents  in 
Ca  £nt.  647.    the  grant  aforefaid  fpecified;  after  which  faid  forfeiture  in  form 
There  ought  to  aforefaid  made,  and  before  the  faid  time  when,  &c.  the  faid  earl 
be   a  demand,  an(j  Tff9  being  as  aforefaid  lords  of  the  manor  aforefaid  into  the  faid 
c*a  El.  779.     two  acrcs  Qf  pafture,  with  the  appurtenances  in  which,  &c.  en- 
n'*  tered,  and  were  and  are  thereof  feifed  in  their  demefne  as  of  fee ; 

and  becaufe  their  cattle  aforefaid,  after  the  entry  aforefaid,  to 
wit,  at  the  faid  time  when,  &c.  were  in  the  faid  two  acres  of 
pafture,  with  the  appurtenances  in  which,  &c*  eating  up  the 
grafs  in  the  fame  then  growing,  and  doing  damage  there,  the 
faid  W.  as  before  in"  his  own  proper  right  well  avows,  and  as 
bailiff  to  the  faid  earl  well  acknowledges  the  taking  of  the  cat- 
tle aforefaid  in  the  faid  place  in  which,  &c.  and  juftly,  &c.  fo 
doing  damage  there ;  and  this  he  is  ready  to  verify  j  wherefore 
„  t  as  before  he  prays  judgment  and  a  return  of  the  cattle  aforefaid 

***  •  •  '•  *9  t0gemer  with  his  damages,  cofts,  and  expences  by  him  about 
his  fuit  in  this  behalf  fuftained,  according  to  the  form  of  the 
ftatute  in  fuch  cafe  made  and  provided,  to  be  adjudged  to  him, 
&c. 

Rejoinder,  And    the  faid  Silas,    protefting   that   the  fum  aforefaid  qf 

proiefting  the  thirty-five  pounds  for  the  fine  aforefaid  for  the  faid  lands  and 
lonable.  Weld*  tenements  ty  the  copy  aforefaid  to  the  faid  Silas,  in  manner 
a  cuftom  to  pay  and  f°rin  aforefaid  granted,  was  not  a  reafonable  fine,  as  the  faid 
a  year's  value  W.  above  by  pleading  hath  alledged ;  for  plea  the  fame  Sila? 
only.  fays,  that  within  the  manor  aforefaid  there  is,  and  from  time  im- 

memorial hath  been  fuch  cuftom  ufed  and  approved  of  within  that 
manor  for  all  the  time  aforefaid,  to  wit,  that  every  perfon  or  per* 
fons  who  fhould  be  admitted  tenant  or  tenants  to  any  cuftomary 
lands  or  tenements  of  that  manor,  by  copy  of  court  roll  of  that. 
manor,  hath  and  have  been,  and  ought  to  pay  to  the  lord  or  lords 
of  the  fame  manor  for  the  time  being,  for  a  fine  of  his  or  their 
admiffion  to  fuch  cuftomary  lands  or  tenements  fo  much 
That  the  land  is  money  as  thofe  lands  and  tenements  were  worth  by  the  year  at  the 
worth  but  »8L  t[me  0f  fuch  admiffion,  and  no  more :  And  the  faid  Silas  in  fa<$ 

he'  off  red    to  ^s>  ^at  *^c  fe'd'two  acres  °'  pafture,  with  the  appurtenances  i«j 

pay.  which,  &c.  together  with  the  other  lands  and  tenements  in  the 

fame  copy  mentioned,  and  by  the  fame  copy  to  the  faid  Silas  and 

bis  heirs  granted,  and  (0  which  the  (kid  Silas  w?  as  aforefaid 

admitted, 
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admitted,  at  the  time  of  the  admiffion  of  the  faid  Silas  to  the  fame, 
were  worth,  and  yet  are  worth  by  the  year  twenty-eight  pounds  and 
no  more :  And  the  fame  Silas  farther  fays,  that  at  the  time  of  his 
admiifion  to  the  tenements  aforefaid,  with  the  appurtenances,  to 
wit,  at  the  faid  court  of  the  manor  held  within  that  manor  on  the 
(aid  twenty-fir  ft  day  of  April,  in  the  firft  year  abovefaid,  he  was 
ready,  and  offered  to  pay  to  the  faid  W.  then  one  of  the  lords  of 
that  manor,  being  then  and  there  prefent  in  his  own  proper  per* 
fon,  fo  much  money  as  the  faid  cuftomary  tenements  were  worth 
by  the  year  at  the  time  of  the  admiffion  of  him  the  faid  Silas  to 
the  (ame,  to  wit,  twenty-eight  pounds  of  lawful  money  of  Great 
Britain;  which  (aid  twenty-eight  pounds  the  (aid  W.  then  and 
there  abfolutely  refufed  to  receive  or  accept  of  the  fame  Silas ;  and 
this  he  is  ready  to  verify ;  wherefore  as  before  he  prays  judg- 
ment and  his  damages,  by  reafon  of  the  taking  and  unjuft  detention 
of  the  cattle  aforeiaid,  to  be  adjudged  to  him,  &rc. 

And  the  faid  W.  fays,  that  the  plea  of  the  faid  Silas  above  in  Dcnmm^ 
rejoining  pleaded,  and  the  matter  in  the  fame  contained,  are  not 
fufficitnt  in  law  to  preclude  bin  the  faid  W.  from  having  his 
avowry  and  cognizance  aforefaid,  and  that  he  to  that  plea  in  man- 
ner and  form  aforefaid  pleaded,  hath  no  neceffity,  nor  is  by  the 
law  of  the  land  obliged  to  anfwer  *,  and  this  he  is  ready  to  verify; 
wherefore  for  want  of  a  furficient  plea  in  this  behalf,  the  fame  W. 
as  before,  prays  judgment  and  a  return  of  the  cattle  aforefaid,  to- 
gether with  his*  damages,  colts,  and  expences  by  him  about  his 
(u\t  in  this  behalf  fuftained,  according  to  the  form  of  the  ftatute 
in  fuch  cafe  thereof  lately  made  and  provided,  to  be  adjudged  to 
him,  &c. :  And  for  caufe  of  demurrer  in  law  to  that  plea,  the  (ame 
W.  according  to  the  form  of  the  ftatute  in  fuch  cafe  thereof  lately 
made  and  provided,  fets  down,  and  to  the  court  here  exprefies  this  Theeauft. 
caufe  following,  to  wit,  that  the  value  of  the  lands  remain  in  **• Elix'  c#  5« 
eftimation,  and  the  cuftom  aforefaid  by  the  faid  Silas  above  in  *Ann»c-  «*• 
pleading  pretended  and  alledged,  is  uncertain,  inefficient,  and 
void  of  law*  * 

And  the  faid  Silas,  for  that  he  hath  above  alledged  fufficient  Joinder  in  de. 
matter  in  law  in  his  plea  aforefaid  above  in  rejoining  pleaded,  to  mun*r* 
preclude  the  faid  W.  from  having  his  avowry  and  cognizance 
aforefaid,  which  he  is  ready  to  verify,  which  (aid  matter  the  (aid 
W.  doth  not  deny,  nor  thereto  in  anywife  anfwer,  but  altogether 
refufes  to  admit  that  averment,  as  before  prays  judgment  and 
bis  damages,  by  reafon  of  the  taking  and  unjuft  detention  of  the 
catde  aforeiaid,  to  be  adjudged  to  him,  &c. ;  and  becaufe  the  jus- 
tices here  will  advife  themfelves  of  and  upon  the  premifes  before 
they  give  judgment  thereon,  day  therefore  is  given  to  the  parties 
aforeiaid  here  until  on  the  o&ave  of  St.  Hilary,  to  hear  their  judg- 
ment thereon,  becaufe  the  fame  juftices  here  thereof  not  yet,6cc.  on 
which  day  here  comes  as  well  the  faid  Silas  as  the  faid  W.  by  their 
attornies  aforeiaid $  and  hereupon  the  premifes  being  feea,  and  by 

the 


fz  REPLEVIN.— AVOWRY  for 

the  j uft ices  here  more  fully  understood,  it  feems  to  the  faid  juf- 
Judgmcnt  for  tices  here,  that  the  faid  plea  of  the  faid  Silas  above  in  rejoining 
the  pUmifF.       pleaded,  and  the  matter  in  the  fame  contained,  is  fufficient  in  law 

to  preclude  him  the  faid  W.  from  having  his  avowry  and  cogni- 
sance aforefaid,  as  the  faid  Silas  hath  above  alledged  j  wherefore 
the  faid  Silas  ought  to  recover  his  damages  again  ft  the  faid  W.  by 
reafon  of  the  taking  and  unjuft  detention  of  the  cattle  aforefaid  ; 
but  it  is  unknown  what  damages  the  faid  Silas  hath  fuftained  by 
reafon  of  the  taking  and  unjuft  detention  of  the  cattle  aforefaid, 
as  for  his  cofts  and  charges  by  him  about  his  fuit  in  this  behalf 
fuftained,  by  reafon  of  the  taking  and  unjuft  detention  of  the  cattle 
aforefaid,  the  (her iff  is  commanded  that  by  the  oath  of  good  and 
lawful  men  of  the  county  aforefaid,  he  diligently  enquire  what  da- 
mages the  faid  Silas  has  fuftained,  as  well  by  reafon  of  the  taking 
and  unjuft  detention  of  the  cattle  aforefaid,  as  for  bis  cofts  and 
Jn^iry  award-  charges  by  him  about  his  fuit  in  lhis  behalf  fuftained,  and  the  in- 

quifition  which  he  (hall  thereof  make,  he  certify  there  from  the 
day  of  Eaftcr  in  fifteen  days,  under  the  feal,  &c.  on  which  day 
here  comes  the  faid  Silas,  by  his  attorney  aforeiaid ;  and  the  She- 
riff, to  wit,  Jofeph  Edmunds,  efquire,  hath  now  returned  here  a 
certain  inquifition  taken  before  him  at  Stevenage,  in  the  county 
aforefaid,  on  the  fifteenth  day  of  April  laft  paft,  by  the  oath  of 
twelve,  &c.  whereby  it  is  found  that  the  faid  Silas  has  fuftained 
damage  by  reafon  of  the  taking  and  unjuft  detention  of  the  cattle 
aforefaid,  befides  his  cofts  and  charges  by  him  about  his  fuit  in 
this  behalf  expended  to  fourpence,  and  for  thofe  cofts  and  charges 
to  fixpence  ;  therefore  it  is  confidered,  that  the  faid  Silas  do  re- 
cover again  ft  the  faid  William  his  damages  aforefaid  to  tenpence, 
by  the  inquifition  aforefaid  in  form  aforefaid  found,  and  alfo  nine 
pounds  live  (hillings  and  twopence  to  the  fame  Silas  at  his  requeft, 
for  his  cofts  and  charges  aforefaid  by  the  court  here  by  increafe 
adjudged  *,  which  faid  damages  in  the  whole  amount  to  nine  pounds 
fix  {hillings j  and  the  faid  William,  in  mercy,  &c. 

This  judgment  was  affirmed  on  a  wrk  of  error. 

Avowry  as  bai-  AND  the  faid  John,  Robert  Nanfon,  and  Jofeph,  by  A.  B. 
litis,  that  they  their  attorney,  come  and  defend  the  wrong  and  injury,  when,  &c. 
took  thepUin.  and  as  bailiffs  of  the  mayor,  aldermen,  bailiffs,  and  citizens  of 
tift.  geidi»s  for  the  d     of  Carliflc    in  thc  coum    0f  Cumberland,  well  acknow- 

an  amercement  .  '  V     l     r  •  i        ij-         •       l     r  •  j     i         •  .  .  . 

for  i he  court  let t  lcdge  the  talcing  of  thc  laid  gelding  in  the  faid  place  in  which, 
tor  the  city  of  &c.  and  juftly.  &c. ;  becaufe  they  (ay,  that  the?  city  of  Carlifle 
Carl  flc,  up™  a  aforefaid,  in  the  county  of  C.  aforefaid,  at  the"  faid  time  when, 
prefcnmunMhe  kc>  was^  an(j  fTQm  lime  wnereof  the  memory  of  man  is  not  to 

fa™*1  mcJLn*  tne  contrary,  hath  been  and  ftill- is  an  ancient  city,  and  that  the 
fating  out  the  faid  place  in  which,  &c.  now  is,  and  at  the  faid  time  when,*  &c 
jurfdiclon  (f  was,  and  from  time  whereof  the  memory  of  man  is  not  to  the 
die  corporation  contrary,  bath  been  within  thc  city  of  Carlifle,  in  the  county 
!ria5,c?Urp0fe  aforcfcid>  m4  within  the  jurildiaion  of  thc  court  lect  and  view 

of 


am  AMERCIAMENT.  93 

of  frankpledge  hereinafter  mentioned:  And  the  (aid  J.  R.N.  and 
Joseph  further  fay,  that  the  citizens  of  the  faid  city,  from  time  where* 
of  the  memory  of  man  is  not  to  the  contrary,  until  the  twenty-fir  ft 
day  of  July,  in  the  thirteenth  year  of  the  reign  of  Charles  the  Firft, 
late  king  of  England,  &c.  were  an  ancient  corporation  and  body 
corporate  in  deed,  fad,  and  name,  and  had  been  and  were  con* 
finned  by  divers  letters-patent  of  divers  late  kings  and  queens  of 
England,  at  divers  times,  by  divers  names  of  incorporation,  to 
wit,  by  the  name  of  the  citizens  of  Carlifle,  and  alfo  by  the 
name  of  the  mayor  and  citizens  of  the  city  of  Carlifle  ;  on  which 
faid  twenty-firft  day  of  July,  in  the  thirteenth  year  of  the  reign 
of  the  faid  Charles  the  Firft,  late  king  of  England,  &c.  the  faid 
citizens  of  the  city  of  Carlifle  were  by  the  faid  late  king,  by  his 
letters- patent  bearing  date  at  ,  on  the  fame  day  and  year 

laft  aforefaid  (and  which  faid  letters-patent,  fealed  with  the  great 
feal  of  Great  Britain,  the  faid  J.  R.  N.  and  Jofeph  now  bring 
into  court  here)  were  duly  incorporated  by  the  name  of  the  mayor, 
aldermen,    and    bailiffs  of  the  city  of  Carlifle:    And  the  faid 
J.  R.  N.  and  Jofeph  further  fay,  that  the  citizens  of  the  faid  city 
of  Carlifle  for  the  time  being,  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary,  until  the  (aid  twenty- fir  ft  day  of 
July,  in  the  thirteenth  year  of  the  reign  of  the  faid  late  king 
Charles  the  Firft,  by  their  feveral  names  firft  and  fecondly  above 
mentioned  refpe&ively ;  and  the  faid   mayor,  aldermen,  bailiffs, 
and  citizens  of  the  faid  city  of  Carlifle  continually  from  thenceforth 
hitherto  have  had,  and  have  been  ufed  and  accuftomed  to  have, 
and  of  right  ought  to  have  had,  and  the  faid  mayor,  aldermen, 
bailiffs,  and  citizens  of  the  faid  city  ftill  of  right  ought  to  have  a 
certain  court  leet  and  view  of  frankpledge  of  all  the  inhabi- 
tants and  rcfiants  within  the  faid  city  once  a  year,  to  wit,  within  a 
month  next  after  the  feaft  of  St.  Michael  the  Archangel,  before 
the  mayor  and  bailiffs  of  the  faid  city  for  the  time  being  within 
the  faid  city  yearly  to  be  held :  And  whereas  there  now  is,  and 
from  time  whereof  the  memory  of  man  is  not  to  the  contrary, 
there  hath  been  a  certain  ancient  or  laudable  cuftom  ufed  and  ap- 
proved of  within  the  faid  city,  that  whenever  the  faid  court  leeC 
hath  been  fo  yearly  held  as  aforefaid,  the  faid  court,  together  with 
the  prefentments  and  proceedings  therein  depending  and  undeter- 
mined, have  been,  and  have  been  ufed"- and  accuftomed  to  be,  and 
of  right  ought  to  be  adjourned  by  the  mayor  and  bailiffs   of  the 
(aid  city  until  Eafter  Monday  then  next  following,   before   the 
mayor  and  bailiffs  of  the  faid  city  for  the  time  being  within  the 
faid  city,  to  be  further  held :  And  the  faid  J.  R.N.  and  Jofeph 
further  fay,  that  the  faid  Robert  Blamire,  before  the  faid  time 
when,  &c.  and  alfo  before  the  holding  of  the  court  leet  herein- 
after mentioned,  to  wit,  on,  &c.  at  the  parifh  of  St.  C  in  the  city 
of  CarMe,  and  within  the  jurifdidtion  of  the  faid  court,  in  a  cer* 
tein  public  market  then  and  there  held,  knowingly,  deceitfully, 
and  unlawfully  did  ufe  a  certain  falfe  and  deceitful  meafure,  as  and 
far  a  meafuje  containing  three  bulheU,  according  to  the  ftandard 
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df  the  exchequer,  commonly  called  Winchefter  meafurt,  in  tfic 
felling  of  oats  there  to  the  liege  fubje&s  of  our  faid  lord  the 
king,  the  faid  meafure  not  containing,  but  being  left  than  threes 
bulhels,  according  to  the  faid  ftandard  meafure,  and  the  faid 
Robert  Blamire  then  and  there  well  knowing  the  faid  deceit  and 
oppreffion  of  the  liege  fubje&s  of  our  faid  lord  the  king,  again  ft 
the  form  of  the  ftatute  inHich  cafe  made  and  provided,  and  again  ft: 
the  peace  of  our  lord  the  now  king:  And  the  faid  J.  R.  N.  and 

Jofeph  further  lay,  that  afterwards,  and  before  the  faid  time  when, 
:c.  to  wit,  at  the  court  leet  and  view  of  frankpledge  of  our 
Ibvereign  lord  the  now  king,  holden  by  adjournment  at  the  Guild- 
ball  in  and  for  the  faid  city,  and  within  the  jurifti<£tion  of  the  faid 
court  leet,  on  Eafter  Monday,  the  fourth  day  of  April  A.  D.  1768, 
before  the  faid  J.  P.  efquire,  then  being  mayor  of  the  faid  city, 
and  Robert  Jackfon ;  and  the  faid  J.  R.  N.  ttan  being  bailiff  of 
die  laid  city,  according  to  the  cuftom  there  bythe  oath  of  twelve 
free  and  lawful  men  within  the  city  afore  faid,  reliant  and  inhabi- 
tant, and  then  being  in  the  faid  court  there,  charged  and  fworn  to 
enquire  thofe  things  which  to  the  court  leet  and  view  of  frank- 
pledge belonged,  it  was  then  and  there  in  the  fame  court  pre* 
fcnted  (amongft  other  things)  that  the  faid  R.  B.  had  been  guilty 
of  ufing  falfe  meafure  in  form  aforefaid,  to  the  common  grievance 
of  the  king's  fubjeds ;  whereupon  it  was  then  and  there  confix 
dered  in  and  by  the  faid  court  there,  that  the  faid  R.  B.  fliould  be 
in  mercy,  wherefore  the  faid  R.  B.  was  then  and  there  for  that 
caufe  at  the  fame  court  by  the  faid  jury  amerced  to  the  fum  of 
thirty-nine  (hillings  and  elevenpence  of  lawful  money  of  Great 
Britain,  which  faid  amercement  by  two  affeflors,  to  wit,  R.  H. 
and  W.  H.  affercrs  in  the  fame  court  then  and  there  charged  and 
fworn,  was  at  the  fame  court  duly  affered  to  the  like  fum  of  thirty- 
nine  {hillings  and  elevenpence  ;  of  all  which  faid  premifes  the  faid 
R.  B.  afterwards  and  before  the  faid  time  when,  &c.  to  wit,  on, 
&c,  in  the  faid  declaration  mentioned,  at,  &c.  had  notice,  and 
was  then  and  there  required  by  the  faid  J.  R.  N.  and  Jofeph,  as 
bailiffs  of  the  faid  mayor,  aldermen,  bailiffs,  and  citizens  of  the 
faid  city,  to  pay  the  faid  amercement,  to  do  which  the  faid  R.  B. 
then  and  there  wholly  refufed ;  and  becaufe  the  faid  thirty-nin$ 
fhillings  and  elevenpence  for  the  faid  amercement  at  the  faid  time 
when,  &c.  was  fo  as  aforefaid  due,  owing,  and  in  arrear  to  the 
(aid  mayor,  aldermen,  bailiffs,  and  citizens  of  the  faid  city,  and 
the  faid  R.  B.  fo  refufmg  to  pay  the  fame  as  aforefaid,  the  faid 
J,  R.  N,  and  Jofeph,  as  the  bailiffs  of  the  faid  mayor,  &c.  well 
acknowledge  the  taking  of  the  faid  gelding  in  the  faid  place  in 
which,  &c.  being  within  the  faid  city  and  jurifdi&ion  of  the  faid 
court,  and  juftly,  &c.  as  and  in  the  name  of  a  diftrefs  for  the 
(aid  amercement  fo  as  aforefaid  due  and  owing  to  the  faid  mayor, 
&c*  which  faid  amercement  itill  remains  in  arrear  and  unpaid,  &c. 


And 
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And  the  faid  R.  B.  as  to  the  avowry  and  cognizance  of  the  did  Plea  in  bar  to 
J.  R.  N.   and  Jofeph  above  made,  faith,  that  by  reafon  of  any  the  aft  avowry, 
thing  in  the  faid  avowry  and  cognizance  contained,  they  ought  pf^ftinjL  f  V 
uot  to  avow  the  taking  of  the  faid  gelding  in  the  faid  declaration  2^,^*  0f  V 
mentioned,    in  the  faid  place  in  which,  &c.  as  juft;  becaufepro-  and  the  curtom 
ttfting  that  the  faid  avowry,  and  the  matters  therein  contained,  admitting     the 
are  not  fufficient  in  law  for  the  faid  J,  R.  N.  and  Jofeph  toac-  «cirtcn:e  of  the 
knowledge  as'bailiffs  of  the  faid  mayor,  aldermen,  bailiffs,  and  £r£r^tn£at 
citizens  of  the  city  of  Carlifle,  in  the  county  of  Cumberland,  the  t0ok8th»  hoJc 
taking  the  faid  gelding  in  the  faid  plea  in  which,  &c.  as  juft;  to  d«  injuria*  and 
which  faid  cognizance,  in  manner  and  form  as  the  fame  is  above  without  the  re. 
made,  he  the  faid  R.  B.  is  not  under  any  neceflity,  nor  in  any  fidueofthecaulb 
way  bound  by  the  law  of  the  realm  to  make  any  anfwer  ;  proteft-  allcd*ed" 
ing  alfo,  that  there  is  not,  nor  ever  was  any  fuch  cuftom  ufed  and 
approved  of  in  the  faid  city  of  Carlifle,  as  the  faid  J*  R.  N.and 
jofeph  have  above  in  and  by  the  faid  cognizance  ailedged ;  for 
pica  in  bar  in  this  behalf  the  faid  R.  B.  fays,  that  true  it  is  that 
the  (aid  city  .of  Carlifle,  in  the  county  of  Cumberland  aforefaid, 
at  the  laid  time  when,  &c.  and  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary,  hath  been  and  ftill  is  an  ancient  city, 
and  that  the  faid  place  in  which,  &c.  now  is,  and  at  the  faid  time 
when,  &c.  and  from  time  whereof  the  memory  of  man  is  not  to 
the  contrary,  hath  been  within  the  city  of  C.   aforefaid,  in  the 
county  aforefaid,  and  within  the  jurifdidion  of  the  court  leet  and 
view  of  frankpledge  mentioned  in  the  faid  cognizance ;  and  that 
the  citizens  of  the  faid  city,  from  time  whereof,  &c.  until  the 
twenty-fir  ft  day  of  July,  in  the  thirteenth  year  of  the  reign  of 
Charles  the  Firft,  late  king  of  England,  &c.  were  an  ancient 
corporation  and  body  corporate  in  deed,  fact,  and  name,  and  had 
been  and  were  confirmed  by  divers  letters-patent  of  divers  late 
kings  and  queens  of  England,  at  divers  times,  by  divers  names 
of  incorporation,  to  wit,  by  the  name  of  citizens  of  the  city  of 
C.  and  alfo  by  the  name  of  the  mayor  and  citizens  of  the  faid  ci- 
ty; on  which  faid  twenty-firft  day  of  July,  in  the  faid  thirteenth 
!pcar  of  the  reign  of  the  faid  Charles  the  Firft,  late  king  of  Eng- 
and,  &c.  the  (aid  citizens  of  the  faid  city  of  C.  by  the  faid  late 
king,    by   his  faid  letters-patent   mentioned    in  the  faid    cog- 
nizance were  duly  incorporated   by  the  name   of    the    mayor, 
aldermen,  bailiffs,  and  citizens  of  the  city  of  Carlifle  aforefaid, 
and  that  the  faid  citizens  of  the  faid  city  of  Carlifle  for  the  time 
being,  from  time  whereof,  &c.  until  the  twenty-firft  day  of,  &c. 
in  the  thirteenth,  ore.  by  their  feveral  names  firft  and  fecondly 
above-mentioned  refpedively ;  and  the  mayor,  aldermen,  bailiffs, 
and  citizens  of  the  faid  city  of  C.  continually  from  thenceforth  hi- 
therto have  had,  and  have  ufed  and  been  accuftomed  to  have,  and 
of  right  ought  to  have  had,  and  the  (aid  mayor,  &c*  ftill  of  right 
ought  to  have  a  certain  court  leet  or  view  of  frankpledge,  and 
all  things  which  to  a  court  leet  or  view  of  frankpledge  belong  of 
all  the  inhabitants  and  re fi ants  within  the  faid  city  once  every  year, 
within  one  month  next  after  tht  fcaft  of  St«  Michael  the  Arch*- 

angel, 
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angel,  before  the  mayor  and  bailiffs  of  the  faid  city  for  the  time 
being  within  the  faid  city  yearly  to  be  held,  as  the  (aid  J.  R.  N. 
and  Jofeph  have  above  in  their  ft  id  cognizance  alhedgcd;  but  the 
faid  R.  B.  further  fays,  that  the  faid  J.  R.  N.  and  Jofeph,  at  the 
faid  time  when,  &c.  of  their  own  wrong,  and  without  therefidue 
of  the  caufe  by  them  above  alledgcd,  took  the  faid  gelding  in  the 
faid  declaration  ifientioned  in  the  faid  place  in  which,  oic.  and 
unjuftly  detained  the  fame  again  ft  fureties  and  pledges  until, 
&c.  in  manner  and  form  as  the  faid  R.  B.  hath  above  complained 
againft  them;  and  this,  &c. ;  wherefore  inafmuch  as  the  faid  J* 
R.  N.  and  Jofeph  have  above  acknowledged  the  taking  of  the 
faid  gelding  in  the  (aid  declaration  mentioned, in  the  faid  place  in 
which,  &c.  above  done,  he  the  faid  R.  B.  prays  judgment  and 
his  damages,  &c. 


Cognizance  as  AND  the  (aid  J.  Collinfon,  by  A.  B.  his  attorney,  comes  and 
Uiiifh  (fortak-  defends  the  wrong  and  injury,  when,  &c.  and  as  to  the  taking  of 
tffJJfcfalTdU  *x  Pcwtcr  <Hflw»,  parcel  of  the  faid  ten  pewter  difhes  in  the  faid 
Arefs  for'an  a"  declaration  mentioned,  faith,  that  he  did  not  take  thofe  pewter 
merciament,  difhes  as  the  faid  £.  above  complains  againft  him;  and  of  this  he 
**•  puts  himfelf  upon  the  country,  and  the  faid  £.  doth  the  like :  And 

as  to  the  taking  of  four  pewter  difhes,  refidue  of  the  faid  ten 
pewter  difhes,  the  aforefaid  J.  E.  as  bailiff  of  T.  S.  efquire,  well 
acknowledges  the  taking  of  the  (aid  pewter  difhes  in  the  faid  place 
in  which,  &c.  and  juftly,  &c. ;  becaufe  he  fays,  that  the  faid  place 
in  which,  &c.  is,  and  at  the  (aid  time  when,  &c.  was  a  certain 
mefluagc,  with  the  appurtenances,  in  the  manor  of  S.  in  the  pa- 
ri(h  and  county  aforefaid  ;  and  that  the  faid  J.  S.  long  before,  and 
at  the  (aid  time  when,  &c.  was  and  ft  ill  is  feifed  of  and  in  the 
faid  manor,  with  the  appurtenances,  in  his  demefne  as  of  fee,  with- 
in wl.ich  faid  manor  there  are,  and  from  time,  &c.  there  hath  been 
a  large  wafte  or  common  called  B.  Common,  parcel  of  the  fame 
manor,  and  alfo  as  well  feveral  cuftomary  mefluages  and  tene- 
ments demifed  and  demifeable  by  the  lord  of  the  fame  manor  for 
the  time  being,  at  the  will  of  the  lord,  according  to  the 
cuftom  of  the  fame  manor,  by  copy  of  the  roils  of  the  court  of  the 
faid  manor,  as  divers  freehold  mefluages  and  tenements  held  of  the 
fame  manor  by  feveral  rents  andfervices,  parcel  of  the  fame  ma- 
nor; and  the  feveral  tenants  of  the  faid  freehold  mefluages  and 
tenements,  together  with  the  refpeAive  tenants  of  the  faid  cufto- 
mary mefluages  and  tenements,  and  by  cuftom  therein  for  all  the 
time  aforefaid  made  and  approved,  have  bad  and  have  ufed,  and 
betn  accuftomed  to  have  common  of  Turbury  in  the  faid  wafte 
or  common  to  be  had  and  taken  every  year  at  reafonable 
times  for  their  neceffary  fuel,  to  be  burned  in  their  mefluages,  and 
for  all  the  time  aforefaid  have  dug,  and  have  ufed  to  dig  peat  pots 
there,  for  taking  of  peat  out  of  thofe  peat  pots  for  their  neceflary 
,fuel  to  be  burned  in  thofe  mefluages :  And  the .  (aid  defendants 
further  fay,  that  within  the  laid  manor  there  is,  and  from  time 

whereof* 
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whereof,  ice,  hath  been  a  certain  ancient  ?hd  laudable. cuflooi 
there  ufed  and  approved,  to  wit,  that  every  perfop  fo  digging  peat 
ptSts  in  the  faid  wafte  or  common  for.  the  piirpofe  aforefaid,  hath 
ufed  and  been  accuftomed  well  and  fufficicntly  to  bed  his  peat  pots 
there,  and  to  let  out  the  water  from  thence,  and   if  any  perfoh 
hath  negieded  well  and  fufficicntly  to  bed    bis   peat  pot  there, 
and  to  let  out  the  water  from  thence,    then   every  perfon    fo 
offending  in  the  premifes  hath  been  amerced,  and  hath  been  ac- 
cuftomed to  be  amerted  by  the  court  baron  of  the  faid  manor,  by 
the  homage  of  the  court  for  fuch  his  oftence  and  default,  for  whicri 
£aid  amercement  being  afferedbythcafreerors  of  tnat  court  fbf  the 
time  being,  the  aforefaid  J.  S.  and  all  thofe  whofe  eftate  he  hath, 
and  at  the  faid  time  when,  &c.  had  of  and  in  the  faid  manor,  with 
the  appurtenances,  for  the  whole  time  aforefaid,  by  their  bailiff  of  , 
the  (aid  manor  for  the  time  being,  have  ufed  and  been  accuftomed 
t&  diftrain  any  goods  and  chattels  of  fuch  perfons  fo  offending  n.  Rep*  45. 
fbund  within  the  faid  manor ;  and  the  (aid  goods  and  chattels  fo  Cr0*  JKa  34*- 
diftrained  within  the  fame  manor  to  impound,  until  the  lord  of  trie  Ld* Raym*  ?1* 
faid  manor  for  the  time  being  hath  been  fully  fatisfied  fof  fuch 
amercement :  And  the  faid  defendants  further  faith,  that  the  faid  . 
E.  at  the  faid  time  when,  &c.  and  fdr  the  fpace  of  one  year  pad 
and  more,  was  and  ftill  ti  tenant    of  a  certain  ancient  free- 
hold mefltJage  and  tenement,  with  the  appurtenances,  fituate,  ly-.  . 
ing,  and  being  within  the  manor  aforefaid,  and  by  reafon  thereof 
having  common  of  Turbary  within  the  aforefaid  wafte  or  com- 
mon, for  taking  of  peat  out  of  thofe  peat  pots  for  his  necefEiry  fuel 
to  be  burned  in  his  faid  meffuage,  but  did  not  well  and  fuffici- 
etitly  bed  his  faid  peat  pots  there,  nor  let  out  the  faid  water  from 
thence,  but   negle&ed  fo  to  do;  thereupon  afterwards,   at  the 
court  baron  of  the  faid  J.  S.  of  his  manor  aforefaid  held  in  and  for 
that  manor  at  S.  aforefaid,  on  the  twenty-third  of  O&ober  in  the. 
year  aforefaid,  by  the  homage  of  that  court,  to  wit,  by  the  oath  of 
M.  T.  &c.  [the  names  of  the  homage]  then  and  there  being 
fworn  and  charged  to  enquire  of  all  articles  enquireable  at  that 
court,  it  was  prefcnted  that  the  faid  £.  had  not  well  and  fuffici- 
cntly bedded  his  peat  pots,  and  let  out  the  water  thereof,  for 
which  fctd  offence  the  faid  E.  according  to  the  cuftdm  aforefaid^ 
was  by  the  Aid  homage  then  and  there  concerned  to  three  (hil- 
lings and  fourpence,  which  faid  amercement  was  by  R.  H.  and 
J.  W.  then  affeerers  of  the  faid  court  thereto  thence  and  there 
duly  elc£ted  and  fworn,  affeered,  and  confirmed  to  the  faid  three 
Quarters,  whereof  the  faid  £.  afterwards,  to  wit,  on  the  fame  day 
and  year  laft-mentioned,  had  notice,  &c    at  9.  aforefaid,  and  was 
then  and  there  required  by  the  faid  defendant^  then  bailiff  of  the 
(aid  J.  C.   of  his  manor,  to  pay  to  the  faid   J.   S.   aforefaid 
three  (hillings  and  fourpence  for  the  amercement  aforefaid,  which 
the  faid  £.  then  and  there  fefufed  to  pay  to  the  faid  J.  $.;  and 
becaufe  the  faid  amercement  of  three  (hillings  and  fourpence  at 
the  faid  time  when,  &c.  was  in  arrear  and  unpaid  to  the  faid  J.  S. 
the  aforefaid  defendant,  as  bailiff  of  the  faid  J.  S.  of  his  manor  afore- 
faid, by  command  of  the  faid  J,  S.  well  acknowledges  the  taking  of 
Vol.  VIII.  H  the 
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the  (aid  four  pewter  difhes,  refidue  of  the  faid  ten  pewter  ditfies 
the  faid  declaration  mentioned  in  the  aforefaid  mefluage  in 
which,  &c.  being  within  the  faid  manor,  and  juftly,  &c.  for 
arid  in  the  name  of  .a  diftrefs  for  the  faid  three  (hillings  and  four* 
pence  of  the  amercement  aforefaid,  fo  being  in  arrear  and  un- 
paid, &c. }  and  this,  Sec. j  wherefore,  &c.  £.  Bootle. 

• 

Flea  in  bar,  that  And  the  faid  Edward,  as  to  the  faid  cognizance,  &c.  fays,  that 
defendant  4  «-  tjjC  did  defendant  ought  not  to  acknowledge,  &c.  becaufe  proteft- 
*"^'  **  ing  that  cognizance,  &c.  are  infufficient;  fays,  that  defendant  took 

the  faid  four  pewter  diflies  of  his  own  wrong  modo  et  forma  in 
declaration \  without  this  [traverfe of  the  cuftom  alledged  tobed 
the  peat  pots,  and  the  amercement  for  the  negle&J  modo  et  for* 
mar  &c. ;  and  this,  &c. ;  wherefore,  &c.  [2d  Plea,  di  injuria, 
and  traverfe  of  thepremifes  to  diftrain^  3d  Plea,  that  defendant 
ought  not  to  acknowledge,  Ace.  becaufe  he  fays,  that  he  did  bed, 
&c.  and  let  out  water,  &c] ;  and  this  he  prays  may  be  enquired 
of  by  the  county,  &c. 


AVOWRIES,  &c.  under  JUDGMENTS, 

Avowryby lef-  Moore'  J  AND  the  faid  W.  by  G.  L.  his  attorney,  comes 
fee  of  tenant,  by  againfi  (and  defends  the  force  and  injury,  when,  &c.  and  well 
wwfca/  **"  DREWRY.javows  the  taking  of  the  cattle  aforefaid,  in  the  faid 
^**     *°       place  in  which,  &c.  and  juftly,  &c. 3  becaufe  he  fays,  that  the 

fame  places  in  which  the  taking  of  the  cattle  aforefaid  is  fuppofed 
to  be  contain  at  the  faid  time  when  the  taking  of  thofe  cattle  is 
fuppofed  to  be,  and  did  contain  in  themfelves  together  ninety  acres 
of  pafture,  with  the  appurtenances,  in  Market  Stanton  aforefaid ; 
and  that  long  before  the  faid  time  when,  &c.  to  wit,  in  Michael- 
mas  term,  in  the  fourteenth  year  of  the  reign  of  the  lord  Charles 
the  Second,  late  king  of  England,  &c.  the  faid  Gabriel  Leech, 
in  the  court  of  the  fame  late  king,  before  the  faid  late  king  himfelf, 
(the  fame  court  then  being  at  Weftminfter,  in  the  county  of 
judgment.  Middlefcx),  by  the  confideration  of  the  fame  court,  recovered 
againft  one  William  Leech,  gentleman,  one  thoufand  one  hun- 
dred pounds  debt,  and  twenty-one  {hillings  for  his  damages  which 
he  had  fuftained,  as  well,  by  reafon  of  the  detention  of  that  debt 
as  for  his  cofts  and  charges  by  him  about  his  fuit  in  that  behalf 
expended,  whereof  the  faid  William  Leech  is  convi&ed,  as  by 
the  record  and  proceedings  thereof  in  the  court  of  the  lord  the 
now  king,  before  the  king  himfelf  here;  to  wit,  at  Weftminfter 
aforefaid  remaining  more  fully  is  manifeft  and  appears :  And  the 
faid  W.  Drewry  further  fays,  that  after  the  rendition  of  that  judg- 
ment, to  wit,  on  the  twenty-fceond  of  January,  in  the  thi ra  year 
of  the  reign  of  the  lord  James  the  Second,  late  Icing  of  England, 
Settle  &c.  the  faid  W.  Leech  was  feifed  of  the  faid  places  in  which,  &c. 

among 
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tmong  others,  in  his  demefne  as  of  freehold,  for  the  term  of  his 
life ;  and  being  fo  thereof  fei fed,  and  the  fame  judgment  being  in  Execution     a- 
its  fiill  force  and  ftrength,  not  paid  or  fatisfied,  it  was  in  fuch  warded   on   a 
manner  thereon  proceeded,   that  afterwards,   to  wit,  in  Hilary  J"refact**> 
.term,  in  the  third  and  fourth  year  of  the  reign  of  the  faid  late  king 
James  the  Second,  in  the  court  cf  the  fame  late  king,  before  the 
fate  king  himfelf,  it  was  confidered  by  the  fame  court  then  here, 
to  wit,  at  Weftminfter  aforefaid,  that  the  faid  Gabriel  fhould  have 
execution  againft  the  faid  W.  Leech  for  the  debt  and  damages 
aforefaid,  by  the  default  of  him  the  faid  W.  Leech,  as  by  the  re- 
cord and  proceedings  thereof  in  the  court  here  remaining,  more 
fully  is  manifeft  and  appears ;   and  afterwards.,  to  wit,  on  the  *****  Pwyed- 
fourth  day  of  July,  in  the  fourth  year  of  the  reign  of  the  faid  late 
king  James  the  Second  abovefaid,  in  the  court  of  the  faid  late  king, 
before  the  late  king  himfelf  then  here,  to  wit, at  Weftminfter  afore- 
said, came  the  faid  Gabriel  in  his  proper  perfon,  and  by  the  ftatute  13.  Elk.  i.e.  18. 
in  fuch  cafe  lately  made  and  provided,  chofe  to  be  delivered  to 
him  all  the  goods  and  chattels  of  the  faid  W.  Leech,  except  his  • 

oxen  and  beafts  of  his  plough,  and  alfo  the  one  half  of  all  the  lands 
and  tenements  of  the  faid  W.  Leech,  to  hold  to  himfelf  the  goods 
and  chattels  aforefaid,  as  his  own  proper  goods  and  chattels,  and 
alfo  to  hold  one  half  aforefaid  as  his  freehold  to  him  and  his  affigns, 
according  to  the  form  of  the  ftatute  aforefaid,  until  he  fhould 
thereout  fully  levy  the  debt  and  damages  aforefaid  ;  wherefore  the 
fberiffof  the  county  of  Lincoln  was  then  and  there  by  the  fame 
court  commanded,  that  he  the  faid  fberifT  all  the  goods  and  chattels 
of  the  faid  W.  Leech,  except  his  oxen  and  beafts  of  his  plough,  and  * 
alb  the  one  half  of  all  the  lands  and  tenements  of  the  fame  Wil- 
liam Leech  in  his  bailiwick,  of  which  the  fame  W.  Leech,  at  the 
(aid  time  of  the  rendition  of  the  principal  judgment  aforefaid,  or 
ever  after  was  feifed  in  his  bailiwick,  fhould  without  delay  caufe 
to  be  delivered  to  the  faid  Gabriel  by  a  reafonable  price  and  extent, 
to  hold  to  himfelf  the  goods  and  chattels  aforefaid  as  his  own  proper 
goods  and  chattels,  and  alfo  the  one  half  of  the  lands  and  tenements 
aforefaid,  as  his  freehold  to  him  and  his  afligns,  according  to  the 
form  of  the  ftatute  aforefaid,  until  he  fhould  thereout  levy  the  debt 
and  damages  aforefaid,  and  how  the  fame  (her iff  fhould  execute 
that  writ  he  fhould  certify  to  the  fame  late  king  James  the  Second 
here,  to  wit,  at  Weftminfter  aforefaid,  on  Saturday  next  after  the 
octave  of  St  Martin  then  next  enfuing,  under  the  fsal,  &c*  and  the 
leals  of  them  by  wbofe  oath  he  fhould  make  that  extent  and  appraife- 
ment,  then  and  there  remitting  that  writ  to  the  fame  late  king  \ 
on  which  day,  before  the  late  king  himfelf  here,  to  wit,  at  Weft-  The  inquifition 
minfter  aforefaid,  came  the  faid  Gabriel  in  his  own  proper  perfon,  returned. 
and  the  then  fnerifFof  Lincoln,  to  wit,  Anthony  Eyre,  efquire,  to 
the  fame  court  then  here,  returned  a  certain  inquifition  before  him 
at  L.  in  the  fame  county  of  Lincoln,  on  the  fifteenth  day  of  No- 
vember, in  the  fourth  year  of  the  reign  of  the  late  king  James  the 
Second,  by  the  oath  of  twelve  good  and  lawful  men  of  that  county 
taken,  whereby  it  is  found,  that  the  faid  W.  Leech,  after  the  ten- 

H  2  '  dition 
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dition  of  the  principal  judgment  aforefcid,  was  feifed  of  and  in  a 
certain  clofe  of  land  called  the  Low  Pafture,  and  alfo  of  and  in  the 
faid  places  in  which,  &c.  Hlcewifc  called  the  Low  Pafture  and 
Colehill,  contaiuifig  together  by  eftimation  one  hundred  and 
forty-fix  acres,  the  faid  clofe  called  the  Low  Pafture  being  one 
hundred  and  twenty  acres,  parcel  thereof,  of  die  clear  yearly  value 
in  all  iflues,  befides  reprifes,  forty-eight  pounds,  and  of  and  in 
a  clofe,  &c.  and  thatthofe  premifes  arc  fituate,  lying,  and  being  in 
Market  Stanton  aforefaid,  and  of  and  in  a  yearly  rent  of  ten  pounds* 
ifTutng  out  of  and  from  certain  lands  in  Sutton  in  the  Marfh,  in  the 
county  aforefaid,  then  in  the  tenure  or  occupation  of  one  R.  V.  or 
his  afligns,  and  alfo  of  and  in  a  yearly  rent  of  thirty  pounds, 
iiTuing  out  of  and  from  certain  lands  in  F.  in  the  county  aforefaid, 
then  in  the  tenure  and  occupation  of  R.  C.  or  his  afligns,  in  his 
demefne  as  of  freehold  for  the  term  of  his  life;  and  that  the  (aid 
places  in  which,  &c„  and  the  faid  clofe  called  C.  and  twenty  pounds 
of  the  faid  thirty  pounds,  iiTuing  out  of  and  from  the  (aid  lands  in 
F.  were  a  true  and  equal  half  of  all  and  Angular  the  lands  and 
A  moiety  dc-  tenements  aforefaid ;  and  that  the  fame  (hcriffthe  feme  half  afore* 
livered.  faid,  on  the  day  of  the  caption  of  the  inquifition  aforefaid,  to  the 

faid  Gabriel  Leech,  by  a  reafonable  price  and  extent  had,  caufed  to 
be  delivered,  (o  hold  to  him  and  his  afligns  as  his  freehold,  accord- 
ing to  the  form  of  the  ftatute  aforefaid,  until  be  (hould  thereout 
fully  levy  the  debt  and  damages  uforefaid,  as  that  writ  commanded 
and  required;  And  by  the  inquifition  aforefaid  it  was  further 
found,  that  the  fame  W.  Leech,  at  the  time  of  the  rendition  of  the 
principal  judgment  aforefaid  had  not,  nor  on  the  day  of  the  caption 
of  the  inquifition  aforefaid  had  any  goods  or  chattels,  or  any  other 
lands  or  tenements  in  the  county  aforefaid,  to  the  knowledge  of  the 
jurors  of  that  inquifition,  as  by  the  record  and  proceedings  thereof 
in  the  court  of  the  lord  the  now  king,  before  the  Icing  himfelf,  re- 
maining, more  fully  is  manifeft  and  appears;  whereby  the  faid 
GabrieTinto  the  faid  places  in  which,  &c.  with  the  appurtenances, 
Fotry  of  tenant  among  others,  entered  and  was  thereof  poiTeffed ;  and  being  fo 
by  elegit  *n\6e-  thereof  pofleflcd,  the  fame  Gabriel  afterwards,  and  before  the  faid 

vowaoc  l,,C  *" tim*  w^cn>  &c*  to  w*e>  on  ^  ^GCor^  day  °f  May,  in  the  year  of 
the  Lord  1695,  at  M.  S.  afoncfaid,  demifed  and  to  farm  1st  to  the 
faid  William  U  re  wry,  the  faid  places  in  which,  &c.  with  the  ap- 
purtenances, among  others,  to  have  and  to  hold  to  the  faid  William 
Drewry,  from  the  tirft  day  of  the  fame  month  of  May  unto  the  end 
.  and  term  of  one  year  thence  next  enfuing  and  fully  to  be  complete 
and  ended;  by  virtue  of  which  demife  the  fame  William  D  re  wry, 
into  the  faid  place  in  which,  &c.  with  the  appurtenances,  &c.  among 
others,  entered  and  was  thereof  polfefled  until  the  end  and  expira- 

DJftr-fj,  tion  of  that  term ;  And  becaufe  the  cattle  aforefaid,  at  the  faid  time 

when,  &c.  were  in  the  faid  place  in  which,  &c,  to  wit,  two  rams, 
one  hundred  wether  {beep,  and  one  hundred  ewe  (heep,  parcel 
thereof,  being  in  the  faid  place  called  L.  and  eighteen  wether  (heep, 
and  thirty  ewe  (heep,  the  refidue  thereof,  being  in  the  faid  place 
call;*]  C  caiii>£  up  the  grafs  there  then  growing,  and  doing  damage 

there, 
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there,  the  fame  William  Drewrv  well  avows  the  taking  of  the 
cattle  aforcfaid  in  the  faid  places  in  which,  &c.  and  juftly,  &c.  fo 
doing  damage  there ;  with  this,  that  the  faid  William  Drewrv  will 
verify  that  the  faid  William  Leech  is  yet  furviving  and  in  full  life, 
to  wit,  at  M.  S.  aforefaid,  and  that  the  debt  and  damages  aforefaid 
gO  the  laid  W.  L.  are  yet  unfatisfied,  &c. 
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Willis  1     KENT,  to  wit.     Thomas-Willis,  baronet,  lately  in  Count  onan. 

againjl  ( the  county  court  of  A.  B.  efquire,  (heriffof  the  county  torda*\  facias, 

Den.    J  aforefaid,  held  at  Maidftone  in  the  county  aforefaid,  ^^^ 

complained  agajnft  C,  D.  in  a  plea  of  trefpafs;  which  faid  plea,  at  dL^gc  Junder 

the  petition  of  the  faid  T.  W.  was  brought  here  at  this  day,  to  wit,  4os. 

from  the  day  of  the  Holy  Triniy,  cVc.  by  the  writ  of  the  lord  the  .      &      c  % 

king  of  recorder  if  act  as  loquelam  \  and  now  on  this  day  come  as  well  Ra<>.  £nt  5?0! 

the  faid  T.  W.  by  S.  K.  his  attorney,  as  the  faid  C.  D.  by  E.  F.  his  1.  Brownl.  1S7. 

attorney;  and  hereupon  the  faid  T.  W.  by  his  attorney  aforefaid, 

complains  that,  &c. 


Jf  the  defendant  in  the  Count  pleads 
freehold,  ard  the  plaintiff  removes  the 
pbint  without  caufc  (hewn  in  the  end  of 
the  writ,  and  the  plaint  only  is  returned, 
and  not  the  plea,  (which  is  neceffary  to 
be  done,  becaofe  the  court  ought  not  to 
take  cogmzancc  of  a  plea  u»der  forty  mil- 
lings /,  Queb  y,  How  to  declare  f  <  To 
wit,  which  (aid  plaint  at  the  petition  of 
the  faid  plaintiff,  becaufe  the  defendant 
in  that  plaint  in  the  county  court  afore* 
faid  claimed  freehold,  is  brought  htre, 


Lambert  and  Thurrton, .  i.  W.  &  M-. 
Trefpafs  quart  rl aujum  f regit  was  removed 
by  rtcordari,  where  the  plaintiff  declared 
to  his  damage  thirty  nYllings.  Defend- 
ant demurred  becaufe  the  court  had  not 
jurifdiclion  of  the  caufe  where  damages 
are  under  forty  (hillings.  Arid  it  \yas 
urged  for  die  plaintiff,  that  the  plaintiff 
had  removed  this  caufe,  becaufe  the  de- 
fendant had  pleaded  frcehoH,  and  fo  it  is 
not  triable  in  the  county  court.  Co. 
Lit.  118.  and  ^\n(i. 
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CUSTOMS. 

GEORGE  the  Third,  &c.  To  the  Sheriff  of  Kent,  greeting:  writ  of  enquiry 
Whereas  P.  J.  was  fummoned  to  be  in  our  court  before  us,  to  an-  under  the  (tar. 
fwerJ.G.ofa  plea  wherefore  he  took  the  cattle,  goods,  and  chattels  of  l8-  Charles  2. 
him  the  faid  J.  G.  and  thejn  unjuftly  detained  againft  furetics  and  up0,I  *  *u^' 

1    j  J 1      l  l      r  -j    f    r-y     i_       a6t*     ■•  rmnt  on  a  ne- 

pledges ;  and  whereupon  the  laid  J .  G.  by  A,  B.  his  attorney,  murrcf   to  thf 
complained  that  the  fcid  P.  J.  on,  &c.  at,  &c.  in,  &c.  in  a  certain  cognizance  foi 
place  there  cabled  New  Crols,  feized  and  took  the  cattle,  goods,  and  rent  in  arrcar. 
chattels  of  the  faid  J.  G.  to  wit,  &c.  [fet  out  the  goods]  there 
then  found,  of  the  value  of  two  hundred  pounds,  and  them  unjuftly 
detained,  againft  fureties  and  pledges,  &c. ;  whereupon  the  faid 
lohn  faith  that  he  was  injured,  and  had  fuftained  damage  to 
toe  value  of  two  hundred  pounds  j  and  therefore  he  brought^  hjs 
(uit,  &c. 

H3  And 
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Cognizance  as  And  thereupon  the  faid  P.  J,  by  A.  B.  his  attorney,  comes  and 
bailiff  of  the  defends  the  •  wrong  and  injury,  when,  &c  and  for  cognizance  in 
corporation  of  this  behalf  he  the  faid  P.  J.  as  bailiff  of  the  mayor,  commonalty, 
the  city  of  Lon-  anj  cjtjzcns  0f  the  city  of  London,  govemoi  s  of  the  poffeffions, 
nors  o/  Bride  revenues,  and  goods  of  the  hofpitals  of  Edward  the  Sixth,  king  of 
well  and  St.  England,  of  Chrift,  Bridewell,  and  St.  Thomas  the  Apoftle,  well 
.  Thomas's  Hof-  acknowledges  the  taking  of  the  faid  cattle,  goods,  and  chattels,  in 
ptais,  for  rent  fa  faft  declaration  mentioned,  in  the  faid  place  in  which,  &c.  and 

oVmTrbUnthTm  Juft1?' &c* 5  bccaufe  ^  feyS  that  he  took  the  faid  cattle,  goods,  and 
to'the  plaintiff,  chattels,  at  the  faid  time  when,  &c.  in  and  upon  a  certain  meffii- 
^  to  pay  quarter-  agev  and  in  and  upon  certain  lands  and  premifes,  fituate,  lying, 
ly-  and  being  at  the  faid  place  called  New  Crofs,  in  the  faid  declaration 

mentioned,  and  in  which  the  faid  cattle,  goods,  and  chattels  were 
thereby  alledged  to  have  been  taken,  and  that  the  faid  J.  G.  con- 
,    tinually  for  a  long  fpace  of  time,  to  wit,  for  one  year  and  an  half  next 
before  and  ending  and  ended  on  the  feaft  day  of     ,  A.  D.  1 785,  and 
from  thence  until  and  at  the  faid  time  when,  8fc.  enjoyed  the  faid 
mefluage,  lands,  and  premifes  in  which,  &c.  {amongft  other  tene- 
ments), with  the  appurtenances,  as  tenant  thereof  to  the  (aid  mayor, 
commonalty,  and  citizens,  governors  aforefaid,  by  virtue  of  a  cer- 
tain demife  thereof  by  them  theretofore  made,  at  the  yearly  rent  of  * 
feyenty-five  pounds,  payable  quarterly,  that  is  to  fay,  the  feaft  of, 
&c.  &c.  &c.  by  even  and  equal  portions,  and  during  all  that  time 
held  the  fame  as   tenant  thereof  to  the  faid  mayor,    commonalty^ 
and  citizen S)  governors  tforefaid%  and  that  becaufeone  hundred  and 
twelve  pounds  ten  fhillings  of  the  faid  rent  for  one  year  and  the 
half  of  another  year  of  the  faid  demife,  ending  and  ended  on  the 
laid  feaft  day  of         ,  in  the  year  1785,  on  that  day,  and  from 
thence  until  and  at  the  faid  time  when,  &c.  was  in  arrear  and 
unpaid  to  the  faid  mayor,  commonalty,  and  citizens,  governors 
aforefaid,  he  the  faid  P.  J.   as  bailiff  of  the  faid  mayor,  &c.  well 
acknowledged  the  taking  of  the  faid  cattle,  goods,  and  chattels  in, 
on,  and  upon  the  faid  mefluage  or  dwelling-houfe,  lands,  and 
premifes,  at  and  in  the  faid  place  in  which,  &c  called  New  Croft, 
and  juftly,  &c.  for  and  in  the  name  of  a  diftrefs  for  the  faid  rent  fo 
due,  in  arrear,  and  unpaid  to  the  faid  mayor,  &c  which  faid  rent 
then  remained  due  and  unpaid  to  them j  and  this,  &c.  j  wherefore, 
&c.  and  a  return  of  the  faid  cattle,  goods,  and  chattels,  together 
with  his  damages,  cofts,  and  charges,  according  to  the  form  of 
the  ftatutc  in  fuch  cafe  made  and  provided,  to  be  adjudged  to  him, 
z\  Cogniiance,  &c. :    And  for  further  cognizance,  &c.  [like  the  preceding  one, 
for  rent  in  ar  only  making  M.B.  tenant  inftead  of  the  plaintiff, and  omitting  the 
rear  under  a  de-  WOrds  in  Italic.  A  third  cognizance,  differing  from  the  firft  only  by 
mifeWy  them  to  defendant>s  ftating  himfelf  to  be  a  bailiff  to  M.  B;  inftead  of  the 
81101  crP^on-   governors ;  then  followed  a  general  demurrer  to  the  cognizance  \ 
joinder  in  demurrer,  and  continuance  to  the  day  mentioned  in  the 
Judgment,  that  rule  for  a  concilium]     On  which  day,  before  us  at  Weftmmfter, 
the  cogn*unce  came  the  parties  aforefaid,  by  their  attornies  aforefaid,  whereupon 
was  good.        a]|  M&  lingular  the  .premifes  being  feen,  and  by  our  (aid  court  be- 
fore  us  fully  underftood,  and  mature  deliberation  being  thereon 

'     had 
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had,  it  was  confidered  that  the  cognizance  of  him  the  faid  P.  J.  by 

him  above  made  in  manner  and  form  as  the  feme  was  above  made, 

and  the  matters  therein  contained,  were  fufficient  in  law  for  him 

the  faid  P.  J.  to  acknowledge  the  taking  of  the  faid  cattle,  goods,  and 

chattels   in  the  faid  place  in  which,  &c.  to  be  juft  as  appears  to 

us  of  record  :  And  whereas  the  faid  P.  J.  hath  prayed  our  writ  to 

enquire  of  thefum  inarrear  of therent  aforefaid,  and  the  value  of 

the  diftrefs  aforefaid  to  be  granted  to  him,  according  to  the  form  of 

the  ftatute  in  fuch  cafe  made  and  provided ;  therefore  we  command  Writ  to  enquire 

you,  that  according  to  the  form  of  the  ftatute  in  fuch  made  and  J10*  mqch  rent 

provided,  by  the  oath  of  twelve  good  and  lawful  men  of  your  j?  afIfar« •  ■■* 
jM-       .1  u     6        l    r  ^  1         -    r        thcvalueoftha 

county,  you  diligently  enquire  how  much  of  the  yearly  rent  afore-  ^a^^ 

faid,  at  the  faid  time  of  taking  and  di (training  of  the  cattle,  goods,  and 

chattels  aforefaid,  was  in  arrear  and  unpaid,  and  how  much  the  cattle, 

goods,  and  chattels  aforefaid,  fo  as  aforefaid  taken  and  diftrained,  were 

worth,  according  to  the  true  value  of  the  fame ;  and  the  inquilition 

which  you  (hall  thereupon  take  you  fend  to  us  in  five  weeks  from 

the  day  of  Eafter  wherefoever  we  (hall  then  be  in  England,  under 

your  feal  and  the  feals  of  thofe  by  whofe  oath  you  (hall  take  that 

inquifition,  together  with  this  writ.     Witnefs,  &c. 

f  am  of  opinion  that  the  within  writ  of  not  the  damages  avowed,  but  merely  fuch 
enquiry  will  operate  .as  a  frpcrftdcas  to  a  at  the  avowant  has  fuftained  by  the  ex- 
retomo  bcbendo,  and  consequently  preclude  pence  and  trouble  attending  the  making 
the  avowant  from  proceeding  againft  the  of  the  dillref*,  and  its  being  withholdeo 
bail ;  for  they  are  only  liable  upon  the  from  him  ;  but  the  aftefftnent,  made  by 
default  of  the  plaintiff  making  a  rate  of  the  ei.quiry  in  the  prefent  cafe,  is  of  the 
the  Jptcific goods  diftrained  upon,  which  he  very  thing  avowed  for,  and  the  avowant 
u  not  bound  to  do,  the  avowant  having  has  a  judgment  againit  the  party  to  re- 
ceded to  proceed  under  the  ftatute  18.  cover  the  value  of  it,  and  therefore  it 
.  Cha.  2.  c.  7.  and  not  at  common  law,  feems  but  reafonable  that  the  goods  ftiould 
by  which  be  would  be  entitled  to  the  writ  be  retained  by  him. 
of  retorao  babtnAc,  and  upon  return  of  As  to  any  deficiency  in  the  value  of 
tUngatut  be  in  a  fituation  to  proceed  them,  the  4th  feclion  of  the  ftatute  un- 
againft  the  bail  >  but  under  the  ftatute  der  which  the  proceedings  have  been  had 
the  judgment  is  to  recover  the  value  of  provide  for  the  csfe  by  giving  a  right  to 
the  goods  diftrained  againft  the  plaintiff  make  a  fecond  diftrefs  for  fuch  defici- 
hhnfelf  by  either  of  the  common  proa  (Tes  ency. 

of  execution,  and  therefore  he  is  entitled         Notwithstanding  what  is  above  obferv* 

to  take  the  goods  notwithstanding  the  ed,  it  may  be  worth  while  in  cafe  there 

awarding  of  retormo  babendo,  according  to  be  no  chance  of  obtaining  the  rent  from 

the  doctrine  laid  down  in  Ccoper  v.  Shcr-  the  principal,    to  rifle  entering  up  the 

*  brookc,  *.  Wilf.  117.  and  the  reafonlng  judgment  as  at  common  law,  without 

in  Pratt  v.  Hutlcdge,  1  Salk.  95.  where  taking  any  notice  of  the  enquiry,  and 

a  wrk  of  fecund  deliverance  is  held  not  to  then  to  iflue  a  reform  babtndo  to  warrant 

be  a  jnftrftdta*  to  an  enquiry  under  the  future  proceedings  againft  the  bail  if  they 

'ftatute  *i.  Hen.  8.  c  19.  bedaufe  the  are  refponfible perfont, 
damages  aftc&d  by  fuch  enquiry  were  V.  Lawxs. 

DECLARATION  in  replevin,  for  feizing  a  quantity  of  hay, 
one  waggon,  feveral  veflels  with  fome  cyder  in  them,  and  fivo 
fljeep. 

And  the  (aid  Thomas  and  John,  by  A,  B.  their  attorney,  eot*e  Avowry     and 
and  defend  the  force  and  injury,  when,  &c.  and  the  faid  Thomas  ^'^JJ 

H  4  in  on  fcmifo. 


i 


xo4  AVOWRY  for  RENT.— PLEA  in  BAR. 

in  his  own  right  well  avows,  and  the  faid  John,  as  bailiff  of  the 
faid  Thomas,  well  acknowledges  the  taking  of  the  faid  cattle, 
goods,  and  chattels*  in  the  faid  place  in  which,  &c.  and  juftly,  &c; 
becaufe  they  fay^  that  the  faid  plaintiff  continually  from  and  after 
tjie  feaft  of  jthe  birth  of  Our  Lord  Chrift,  A.  D.  1773,  until  and 
at  the  faid  time  when,  &c.  enjoyed  the  faid  places  in  which,  &c.  and 
during  all  that  time  helJ  the  fame,  together  with  other  premifes  of 
the  faid  Thomas,  as  his  tenant  therei  f,  by  virtue  of  and  under  a 
demife  thereof  to  him  made  by  the  faid  Thomas,  at  the  yearly  rent 
of  fifty-two  pounds,  payab)e  at  the  feaft  of,  &c.  by  even  and  equal 
portions ;  and  becaufp  twenty-fix  pounds  of  the  rent  afbrefaid.  due  and 
payable  by  the  faid  plaintiff  to  the  faid  defendant  for  half  a  year, 
ending  on  the  feaft  of,  he.  A.  D.  1774,  at  that  feift  in  that  year, 
and  alfo  at  the  time  of  the  taking  of  the  faid  catttle,  goods,  and 
chattels,  were  due,  in  arrear,  said  unpaid  to  the  faid  Thomas,  he 
the  faid  Thomas  in  his  own  right  welj  avows,  and  the  faid  John, 
as  bailiff  of  the  faid  Thomas,  well  acknowledges  the  taking  of  the 
faid  cattle,  goods,  and  chattels,  in  the  (aid  places  in  which,  &c. 
andjuftly,&c.  for  and  in  the  name  ofadjftrefsf6r  the  faid  rent  fo  due, 
in  arrear,  and  unpaid  to  the  faid  Thomas  as  aforefaid ;  and  the  faid 
rent  ftill  remains  due  and  unpaid;  and  this,  &tp. ;  therefore,  &c 
and  a  return  of  the  cattle,  goods,  and  chattels,  together  with  their 
damages,  cofts,  and  charges  in  thi$  beha)f,  according  to  the  form 
of  the  ftatute  in  that  cale  made  and  provjded,  to  be  adjudged  to 
them,  &c.  "  \V.  ^BA^pwifr. 


pi^ainhaf,  that     And  the  faid  plaintiff,  as  to  the  faid  avowry  and  cogpizance  of 


in*  of  the  dif  wjghi  not  to  acknowledge  the  taking  of  the  faid  cattje,  goods,  and 
trefs,  tendered  chattels,  in  fhe  faid  place  in  which,  &c.  to  bejuft;  becaufe  the 
the  rem.  faid  plaintiff  faith,  that  he  the  faid  plaintiff,  after  the  faid  feaft  of, 

&c.  A.  D.  1 774,  and  before  the  taking  of  the  faid  cattje,  goods, 
and  chattels,  ip  the  faid  place  in  which,  &c.  to  wit,  on,  &c.  at, 
&c.  tendered  and  offered  to  pay  unto  the  faid  Thomas  the  faid  Aim 
of  twenty- fix  pounds  of  the  rent  aforefaid,  which  fum  of  twenty- 
fix  pounds,  he' the  faid  Thomas  then  and  there  refufed  to  receive 
and  accept :  Apd  tlje  faid  plaintiff  further  faith,  that  he  the  faid 
plaintiff  ;Jways  from  the  faid  twenty-  fixth  of  December  unti  the 
time  of  taking  the  faid  diftrels,  hath  been  ready  and  willing  to 
pay  to  the  faid  Thomas  the  faid  fum  of  twenty  fix  pounds,  to  wit| 
at,  &c.  ami  that  before  the  time  of  taking  the  faid  diftrels  no  re- 
queft  or  demand  was  made  by  the  faid  Thomas,  or  any  other  per* 
(on  on  his  behalf  of  the  faid  rent  or  any  part  thereof,  of  him  the 
faid  plaintiff;  and  this  he  is  ready  to  verify  ;  wherefore  inafmuch 
as  the  faid  Thomas  in  his  own  right  hath-  above  avowed,  and  the 
faid  John,  as  bailiff  of  the  faid  Thomas,  hath  above,  acknowledged, 
the  taking  of  the  faid  cattle,  goods,  and  chattels,  in  the  faid  place  in 
which,  &c.  he  the  faid  plaintiff  prays  judgment  and  his  damages, 

by 
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by  reafon  pf  the  taking  and  unjuft  detaining  thereof,  to  be  ad* 
judged  to  him,  &c.  F.  BuLLER. 

• 

And  the  faid  defendants  fay,  that  they^y  reafon  of  anything  by  Replication, 
the  faid  plaintiff  above  in  pleadingaljedged,  ought  not  to  be  bar-  f^*^*  ** 
red  from  avowing  and  acknowledging  the  taking  of  the  faid  cat-  ti*tgoUk 
tie,  goods,  and  chatties,  in  the  faid  place  in  which,  &c.  to  be 
juft ;  becaufe  they  fay,  that  the  faid  plaintiff  did  not  tender  and 
offer  to  pay  to  the  faid  Thomas  the  faid  Aim  of  twenty  fix  pounds 
of  the  rent  atbrefaid,  in  manner  and  form  as  the  faid  plaintiff  hath 
above  in  pleading  alledged ;  and  of  this  they  put  themfelves  upon 
the  country. 
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And  the  faid  Charles,  by  A«B,  his  attorney,  comes  an<|  defends  Avowry  for 
the  wrong  and  injury,  when,  &c,  and  well  avows  the  taking  of  rem. 
the  (aid  goods  and  chattels  in  the  faid  declaration  mentioned,  in 
the  faid  d welling- houfc  in  which,  &c. ;  becaufe  he  fays,  that  the 
laid  Richard,  for  one  whole  year  next  before  and  ending  on  the 
twenty-fifth  of  March  1780,  and  from  thence  until  and  at  the 
faid  time  when,  otc.  held  and  enjoyed  the  (aid  dwelling-houfe  in 
which,  &c.  with  the  appurtenances,  as  tenant  thereof  to  the  faid 
Charles  under  a  demife  thereof  theretofore  made  by  the  faid 
Charles  to  the  (aid  Richard,  at  the  yearly  rent  of  five  (hil- 
lings of  lawful  money  of  Great  Britain ;  and  becaufe  five 
(hillings  of  the  rent  aforefaid,  due  and  payable  by  the  (aid 
Richard  to  the  faid  Charles  for  the  faid  one  year  ending  on 
the  twenty- fifth  of  March  in  the  year  aforefaid,  on  that  day, 
in  that  year,  4nd  a.lfo  at  (he  faid  t}me  when,  &c.  were  in  ar- 
rear  and  unpaid  to  the  faid  Charles,  he  the  (aid  Charles  well 
avows  |he  taking  of  the  faid  goods  and  chattels  in  the  faid 
declaration  mentioned,  in  the  £id  dwelling-houfe  in  which,  &c. 
and  juilly,  See.  for  and  in  the  name  of  a  diftrefs  for  the  faid 
rent  fo  being  due,  in  arrear,  and  unpaid  to  the  faid  Charles 
as  aforefaid;  and  this,  &c;  wherefore,  &c.  and  a  return  of 
the  faid  goods  and  chattels,  together  with  his  damages,  cods,  and 
charges  in  this  behalf,  according  to  the  form  of  the.ftatute,to  be 
adjudged  to  him,  &c.  Prawn  bj  Mr.  Crompton. 

And  the  faid  Richard,  as  to  the  faid  avowry  of  the  faid  Charles  piea  in  bar,  6 
by  him  above  made,  fays,  that  he,  for  any  thing  in  the  faid  avowry  hjwi*  jfo  p**?. 
alledged,  ought  not  to  avow  the  taking  the  faid  goods  and  chat*  *nd  fr**^  <* 
tels  in  the  (aid  declaration  mentioned,  in  the  (aid  place  in  which,  ***  demifc' 
&c.  as  juft ;  becaufe  he  fays,  that  the  faid  Charles,  at  th,e  laid 
time  wijen,  &c.  of  his  own  wrong  took  the  faid  goods  and  chat- 
tels in  the  faicl  place  in  which,  &c.  and  unjuftly  detained  the  fame 
againft  furedes  and  pledges  until,  &c.  in  manner  and  form  as 

the 
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Ti*rwfe.  the  laid  Richard  bath  above  complained  a  gain  ft  the  (aid  Charles  | 

without  this,  that  the  faid  Richard,  for  one  whole  year  next  before 
and  ending  on  the  twenty-fifth  of  March  1780,  and  from  thence 
until  and  at  the  faid  time  when,  &c.  held  and  enjoyed  the  faid 
dwelling- houfe  in  which,  &c.  with  the  appurtenances,  as  te- 
nant thereof  to  the  faid  Charles,  under  a  demife  thereof  thentofbre 
made  by  the  (aid  Charles  to  the  faid  Richard,  at  the  yearly  rent  of 
five  (hillings  of,  &c.  in  manner  and  form  as  the  faid  Charles 
hath  in  the  (aid  avowry  alledged >  and  this,  &c. ;  wherefore  inaf- 
much  as  the  faid  Charles  hath  above  acknowledged  the  taking 
_cf  the  faid  goods  and  chattels  in  the  faid  place  in  which,  &c. 
he  the  faid  Richard  prays  judgment,  and  a  return  of  the  faid  goods 
and  chattels,  together  with  bis  damages  by  reafon  of  the  taking 
and  unjuftly  detaining  thereof,  to  be  adjudged  to  him. 

Tho.  Walker. 

jUpfication  And  the  (aid  Charles,  as  to  the  faid  plea  of  the  faid  Richard  by 

taking  iffue  or  him  above  pleaded  in  bar  to  the  faid  avowry  of  the  faid  Charles 
ttsrerfc.  by  him  made,  fays,  that  the  (aid  tharles,  by  any  thing  in  that 

plea  alledged,  ought  not  to  be  barred  from  having  and  maintain- 
ing his  faid  avowry ;  becaufe  he  the  faid  Charles,  as  before,  (ays, 
that  the  faid  Richard,  during  the  time  in  the  faid  avowry  men* 
tioned,  held  and  enjoyed  the  faid  dwelling -houfe  in  which,  &c. 
with  the  appurtenances,  as  tenant  thereof  to  the  faid  Charles  un- 
der a  demife  thereof  made  to  the  faid  Richard  at  and  under  the 
faid  yearly  rent  payable  as  in  the  faid  avowry  is  mentioned ;  and 
of  this  the  (aid  Charles  puts  himfelf  upon  the  country,  &c. 

Drawn  by  Mr.  Crompton, 
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ift avowry,  for  And  the  faid  Charles  Smith,  by  A.  B.  his  attorney,  comes' 
four  year'*  rent  an<j  defends  the  wrong  and  injury,  when,  &c.  and  well  avows  the 
*Jl™t>A  w  toking  of  the  faid  &00<Js  and  chattels  in  the  faid  place  in  whicb> 
who w«  defend  &*.  and  iuftly,  otc. ;  becaufe  he  fays,  that  one  James  Wilfon, 
fact's  tenant  j  continually  from  and  after  the  feaft  of  the  Annunciation  of  the 
26  avowry,  for  Blcffed  Virgin  Mary,  in  the  year  of  Our  Lord  1774,  until  and 
four  year's  rem  upon  fa  fcaft  0f  gt-  Michael  the  Archangel   1778,  and  from 

I*  w^Mbrehe  &****  untM*  and at  tne  fa*d  t*me  when,  &c.  enjoyed  a  certain  mef- 
iecamcabank- Aiage,  with  the  appurtenances,  in  Mill- (beet,  in  the  pari(h  of 
ropt,  and  from  St,  George,  Hanover-fquare,  in  the  faid  county  of  Middlefcx,  be- 
plaintiff -as  his  jng  in  the  faid  place  in  which,  &c*  and  during  all  that  time  was 
affipKcs«ftatt»tenant  thereof  to  the  faid  Charles  under  and  by  virtue  of  a  cer- 
Unfruptcju      te;n  demife  to  him  the  faid  James  Wilfon  thereof  made  by  the  faid 
Charles,  at  and  under  the  yearly  rent  of  fixty  pounds  payable 
hilf-yearly  at  the  feaft  of  St.  Michael  and  the  Annunciation  of  the 
Blcfled  Virgin  Mary  in  each  and  every  year  during  that  time,  by  even 
and  equal  portions;  and  becaufe  two  hundred  and  feventy  pounds  of 
the  rent  aforefaid  for  four  years  and  the  half  of  a  year}  commenc- 
ing 
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ingon  the  did  feaft  of  thcBlefled  Virgin  Mary  1774*  and  ending 
on  the  feaft  of  St.  Michaelthe  Archangel  1778,  at  that  feaft  in 
the  year  laft  aforefaid,  and  alfo  at  the  faid  time  when,  &c.  were  in 
arrear  and  unpaid  from  the  (aid  James  Wilfon  to  the  faid  Charles, 
he  the  laid  Charles  well  avows  the  taking  of  the  faid  goods  and 
chattels  in  the  (aid  mefluage,  in  the  faid  place  in  which,  &c.  and* 
juftly,  ore.  as  a  diftrefs  for  the  faid  two  hundred  and  feventy 
pounds  of  the  rent  aforefaid  fo  then  being  in  arrear  and  unpaid  to 
theftid  Charles ;  and  this,  &c.j  wherefore  he  prays  judgment, 
and  a  return  of  the  faid  goods  and  chattels,  together  with  his  da- 
mages, coils,  and  charges,  according  to  the  form  of  the  ftatute, 
&c,  to  be  adjudged  to  him,  &c. :  And  for  further  avowry  in  this 
behalf,  the  faid  Charles,  by  leave,  &c.  well  avows  the  taking  of 
the  faid  goods  and  chattels  in  the  faid  place  in  which,  &c.  and 
juflly,  &c. ;  becaufe  he  fays,  that  one  James  Wilfon,  before  he 
became  a  bankrupt,  and  afterwards,  the  faid  Bernard  Holbrook 
and  James  Willett,  aflignees  of  the  eft  ate  and  effects  of  the  faid 
James  Wilfon,  being  a  bankrupt  refpedtively,  from  and  after  the  • 

feaft  of  the  Annunciation  of  the  Bkfled  Virgin  Mary  1 774,  un- 
til and  upon  the  feaft  of  St.  Michael  the  Archangel  in  the  year 
1778,  and  from  thence  until  and  at  the  faid  time  when,  &c.  en- 
joyed a  certain  mefluage,  with  the  appurtenances,  in  Mill-ftreet, 
in  the  parifh  of  St.  George,  Hanover  fquare,  in  the  faid  county 
of  Middkfex,  being  the  faid  place  in  which,  &c.  and  during  that 
time  were  tenants  thereof  refpeclively  to  the  faid  Charles,  under 
and  by  virtue  qf  a  certain  demife  thereof  theretofore  made  by 
him  the  faid  Charles  to  him  the  (aid  James  Wilfon,  before  he  be- 
came a  bankrupt,  at  the  yearly  rent  of  (ixty  oounds  payable  half 
yearly  at  the  feaft  of  St.  Michael  the  Archangel  and  the  Annun- 
ciation of  the  Blefled  Virgin  Mary  by  even  and  equal  portions; 
and  becaufe  two  hundred  and  feventy  pounds  of  the  rent  aforefaid 
for  four  years  and  a  half  of  a  year,  commencing  from  the  faid 
feaft  of  the  Annunciation,  &c.  and  ending  on  the  feaft  0/  5t. 
Michael  the  Archangel  1778,  at  that  feaft  in  the  year  laft  afore- 
faid, and  alfo  at  the  faid  time  when,  &c.  were  in  arrear  and  un- 
paid to  the  fa*id  Charles,  he  the  (aid  Charles  well  avows  the  tak- 
ing of  the  (aid  goods  and  chattels  in  the  faid  mefluage,  in  the 
faid  place' in  which,  iic.  and  juftly,  &c.  asadiftrefs  for  the  faid 
two  hundred  and  feventy  pounds  of  the  rent  laft  aforefaid,  fo  be** 
ing  ia  arrear  and  unpaid  as  laft  aforefeid,  and  which  laid  laft* 
mentioned  rent  ft  ill  is  in  arrear  and  unpaid  to  the  faid  Charles  j 
and  this,  &c  >  wherefore,  &c«  G*o.  Wood, 

And  the  faid  Bernard  and  James  Willett  lay,  that  the  faid  Pl«  in  far  to 
Charles,  by  reafon  of  any  thing  by  .him  in  bis  faid  firft  avowry  thc  firft  avowry 
above  alkdged,  ought  not  to  avow  the  taking  of  the  {aid  goods  *i^*"pWdt 
and  chattels  in  the  (aid  place  in  which,  &c.  to  bejuft  j  becaufe  j^w.i  enjoy, 
they  fey,  that  the  faid  Charles,  at  the  faid  time  when,  &c.  of  uigchepretnfes* 
bis  own  wrong,  took  the  faid  goods  and  chattels  in  the  faid  place  To  ad  avowry, 
fn  whicbs'&Ct  and  wriuftly  detained  the  fame  againft  gages  and*  '*>*■  M 


«/? 
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pledges  until,  &c.  in  manner  and  form  as  the  (aid  Bernard  and 
James  Willett  have  above  thereof  complained  againft  him  j  with* 
out  this,  that  the  faid  James  Wilfon  in  the  faid  firft  avowry  men- 
tioned, during  the  faid  time  in  the  faid  firft  avowry  men» 
tioned,  until  and  at  the  fame  time  when,  &c.  enjoyed  the  faid 
mefluage,  with  the  appurtenances,  in  the  faid  place  in  which, 
&c.  as  tenant  thereof  to  the  faid  Charles,  at  and  under  the  faid 
yearly  rent  of  fixty  pounds,  payable  as  in  the  firft  avowry  is 
•mentioned,  as  the  (aid  Charles  hath  in  his  faid  firft  avowry  above 
alledged;  and  this  they  the  faid  Bernard  and  James  are  ready  to 
verify;  wherefore  inafmuch  as  the  (aid  Charles  hath  above  avow- 
ed the  taking  of  the  faid  goods  and  chattels  in  the  (aid  place  in 
which,  &C.  they  the  faid  Bernard  and  James  pray  judgment  and 
their  damages,  by  reafon  of  the  unjuft  taking  and  detaining  there- 
of, to  be  adjudged  to  them,  &c.  t  And  the  faid  Bernard  and  James, 
as  to  the  faid  avowry  by  the  faid  Charles  fecondly  above  made,  (ay, 
that  the  faid  Charles,  by  reafon  of  any  thing  in  that  plea  alledged, 
ought  not  to  avow  the  taking  of  the  faid  goods  and  chattels  in  the 
faid  place  in  which,  &c.  to  be  juft ;  becaufe  they  fay,  that  the  faid 
Charles,  at  the  faid  time  when,  &c.  of  his  own  wrong  took  the 
faid  goods  and  chattels  in  the  faid  place  in  which,  ftc*  and  unjuft- 
ly  detained  the  fame  againft  fureties  and  pledges  until*  &c.  in 
manner  and  form  as  the  faid  Bernard  and  James  have  above 
thereof  complained  againft  him ;  without  this,  that  the  faid  James 
Wilfon,  before  he  became  a  bankrupt,  and  afterwards,  the  faid 
Bernard  and  James  Willett,  as  affignees  aforefaid  during  the  faid 
time  in  the  faid  fecond  avowry  mentioned  until  and  at  the  faid  time 
when,  &c.  rtfpeflively  enjoyed  the  faid  mefluage,  with  the  appur- 
tenances, in  the  faid  place  in  which,  &c.  at  and  under  the  faid 
yearly  rent  of  fixty  pounds,  payable  as  in  the  faid  fecond  avowry 
is  mentioned,  as  the  faid  Charles  hath  in  tha|  avowry  alledged  ; 
wherefore  inafmuch  as  the  faid  Charles  hath  above  avowed  the 
taking  of  the  faid  goods  and  chattels  in  the  (aid  place  in  which, 
&c.  they  the  faid  Bernard  and  James  pray  judgment  and  their 
damages,  by  reafon  of  the  unjuft  taking  and  detaining  thereof,  to 
be  adjudged  to  them,  &c.  Tho.  Walker. 

Replication  if-  ^nd  ^e  ^'^  Charles,  as  to  the  faid  plea  of  the  faid  Bernard  and 
fuc  on  twverfe.  James  by  them  above  made  to  the  faid  firft  avowry  of  the  faid 
Charles  as  before,  fays,  that  the  faid  James  Wilfon  in  the  (aid  firft 
avowry  mentioned,  during  the  (aid  tiine  in  the  faid  firft  avowry 
mentioned,  until  and  at  the  faid  time  when,  &c.  enjoyed  the  faid 
mefluage,  with  the  appurtenances,  in  the  faid  place  in  which^  &c. 
as  tenant  thereof  to  the  faid  Charles,  at  and  under  the  faid  yearly 
rent  of  fixty  pounds,  payable  as  in  the  faid  firft  avowry  is  men- 
tioned, as  the  faid  Charles  hath  in  his  faid  avowry  above  alledged  ; 
and  of  this  the  faid  Charles  puts  himfelf  upon  the  country,  &c. 
and  the  faid  Bernard  and  James  do  fo  likewife :  And  the  faid 
Charles,  as  to  the  faid  plea  of  the  faid  Bernard  *nd  James 
by  them  above  piade  to  the  faid  fecond  avowry  of  the  (aid  Charles 
as  beforx,  fays,  that  the  (aid  James  Wilfon,  before  he  became  a 

bankrupt, 
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bankrupt,  and  afterwards,  the  faid  Bernard  and  James  Wilier, 
^  alEgnees  as  afore&id  during  the  (aid  time  in  the  faid  fecond 
avowrj  mentioned,  until  and  at  the  faid  {ime  when,  &c*  refpetf- 
turely  enjoyed  the  faid  mefiuage,  with  the  appurtenances,  in  thd 
laid  place  in  which,  &c.  as  tenants  thereof  refpeflively  to  the  faid 
Charles,  at  and  under  the  faid  yearly  rent  of  fixtypounds,  payable  as 
in  the  (aid  feccnd  avowry  is  mentioned,  as  the  (aid  Charles  hath  in 
that  avowry  alledged;  and  of  this  the  faid  Charles  puts i  himfclf 
upon  the  country,  &c.  and  the  (aid  Bernard  and  James  Willett 
do  (blikewife,  therefore,  &c.  Geo,  Wood. 

NORTHAMPTONSHIRE,  to  wit.  John  Shell  was  fum-  Dechr«ioii  in 
moned  to  anfwer  Elizabeth  Harris  in  a  ple3,  wherefore  he  took  "p,!!2l°r2f" 
the  cattle,  goods,  and  chattels  of  the  faid  Elizabeth,  and  them  un-  m*  ' 
juftly  detained  againft  pledges,  .&o;  and  thereupon  the  faid  Eli- 
zabeth,  by  W.Jones  her  attorney,  complains;  for  that  the  faid 
John,  on  the  twenty-fixth  of  March  1782,  in  the  parifh  of  Upper 
Beddington,  in  the  faid  county  of  Northamptonshire,  a  certain 
farm  of  the  (aid  Elizabeth  there  took  the  cattle,  goods,  and 
chattels,  to  wit,  the  ftone  horfe,  four  mares,  two  geldings,  fix 
colts,  fix  fillies,  twenty-three  cows,  onecalf,  twenty  fleers,  twenty 
heifers,  one  hundred  and  eleven  (heep,  two  ewes,  two  lambs,  one 
fow,  eight  pigs,  three  porkers,  four  carts,  one  water-cart,  fix 
waggons,  and  three  hundred  Cart  loads  of  hay  of  the  faid  Eli- 
zabeth,  and  them  unjuflly  detained  againft  fureties  and  pledges, 
until,  &c.  to  the  damage  of  the  faid  Elizabeth  of  four  hundred 
pounds ;  and  therefore  (he  brings  fuit,  &c. 

And  the  (aid  John  Shell,  by  Henry  Bagthaw,  his  attorney,  Cognizance  for 
comes  and  defends  the  force  and  injury,  when,  &c.  and  as  bailiff**  quarter  of  a 
of  the  reverend  Edward  Montgomery  well  acknowledges  the  tak-  ****'*  reot . 
ing  of  the  cattle,  goodsj  and  chattels,  in  the  faid  place  in  which, 
&c.  and  juftly,  &c.  1  becaufe  he  fays,  that  the  faid  Elizabeth  Har- 
ris continually  for  one  quarter  of  a  year  next  before  and  ending 
on  the  twenty  fifth  of  March  1782,  and  from  thence  Until  and  at 
the  faid  time  when,  &c.  held  and  enjoyed  the  (aid  farm  in  which, 
&c.  with  the  appurtenances,  as  tenant  thereof  by  virtue  of  and 
under  a  certain  demife  to  her  thereof  made,  at  the  yearly  rent 
of  two  hundred  and  twenty-two  pounds  fix  (hillings  and  fixpence, 
payable  quarterly,  if  demanded,  by  even  and  equal  portions,  which 
(aid  rent  was  payable  to  the  faid  Edward ;  and  becaufe  fifty-five 
pounds  eleven  (hillings  and  fevenpence  halfpenny  of  the  rent 
aforesaid,  for  one  quarter  of  a  year  ending  on  the  twenty- fifth  of 
March  1782,  on  that  day  in  that  year,  became  due  and  in  arrear 
from  the  laid  Elizabeth  to  the  faid  Edward,  and  alfo  at  the  faid 
time  of  the  taking  of  the  faid  cattle,  goods,  and  chattels,  were 
and  remained  due,  in  arrear,  and  unpaid  to  the  faid  Ed- 
ward, he  the  faid  John,  as  bailiff  of  the  faid  Edward,  well  ac- 
knowledges the  taking  of  the  laid  cattle,  goods,  and  chattels  in 
(be  laid  farm  in  which,  &c.  and  juftly,  &c.  after  the  iame  rent  be* 
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came  due,  to  wit,  at  the  faid  time  when,  &c.  and  fof  and  in  the 
name  of  a  diftrefs  for  the  faid  rent  fo  due,  in  arrear,  and  unpaid  to 
him  the  faid  Edward  as  aforefaid,  which  faid  rent  dill  remains  due, 
in  arrear,  and  unpaid ;  and  this,  &c. ;  wherefore  he  prays  judg* 
Oient  and  a  return  of  the  faid  cattle,  goods,  and  chattels,  toge* 
ther  with  his  damages,  cods,  and  charges  in  and  about  hit 
fuit,  according  to  the  form  of  the  (iatute  in  fuch  cafe  made 
&d  coptfiance,  and  provided,  to  be  adjudged  to-  him,  &c. :  And  for  further 
fcr  mincreafed  cognizance  in  this  behalf,  he  the  faid  John,  by  leave,  &c.  as 
WOt  °fof'  **  bailiff  of  the  faid  Edward  Montgomery,  well  acknowledges  the 
•ere  pioogbed  taking  of  the  faid  cattle,  goods,  and  chattels,  in  the  faid  place 
«p,  payable  on  in  which,  &c;  andjuftly,  &c.  j  becaufe  he  fays;,  that  the  faid 
thaAroedaysas  Elizabeth,  continually  for  one  year  next  before  and  ending  on  the 
the  other  rent,  twenty-fifth  of  March  1 7 82,  and  from  thence  until  and  at  the 
faid  time  when,  &c.  held  and  enjoyed  the  faid  farm  in  which,  See. 
with  the  appurtenances,  as  tenant  thereof  to  the  faid  Edward, 
under  and  by  virtue  of  a  certain  demife  thereof  made  by  the  faid 
Edward,  at  the  yearly  rent  of  two  hundred  and  twenty-two  pounds 
fix  (hillings  and  fixpence,  payable  quarterly,  if  demanded,  and  at 
the  further  yearly  rent  of  five  pounds,  payable  to  the  faid  Edward 
for  every  acre  of  the  faid  demifed  premifes,  being  meadow  or 
pafture  land,  except  a  certain  part  thereof  called  the  Hill  Allot- 
ment, which  was  deemed  arable  or  convertable  land,  and 
which  (he  the  faid  Elizabeth  fhould  ear,  dig,  plough,  or  convert 
into  tillage,  without  the  exprefs  leave  of  the  faid  Edward,  his  heirs, 
executors,  or  adminiftrators,  in  writing  fir  ft  had  and  obtained, 
and  fo  in  proportion  for  any  greater  or  lefler  quantity  than  on* 
acre,  the  firft  payment  to  be  made  on  fuch  of  the  faid  quarter- 
day  s  as  fhould  next  come  after  fuch  coming, digging,  ploughing,  or 
\/  converting  into  tillage  j  and  becaufe  (he  the  faid  Elizabeth,  before 
^  the  faid  twenty-fifth  of  March,,  being  one  of  the  quarter  days  on 
which  the  aforefaid  rent  of  two  hundred  and  twenty-two  pounds 
fix  (hillings  and  fixpence  was  referved  and  became  payable,  to  wit, 
on  the  firft  of  January,  in  the  year  aforefaid,  and  on  divers  other 
days  and  times  between  that  day  and  the  faid  twenty- fifth  of 
March,  had  eared,  dug,  ploughed,  and  converted  into  tillage, 
and  caufed  to  "be  eared,  dug,  ploughed,  and  converted  into  til- 
lage divers,  to  wit,  fifty- five  acres  and  three  quarters  of  ano- 
ther acre  of  the  faid  demifed  premifes,  being  tpeadow  and  paf- 
ture land,  and  not  any  part  thereof  belonging  to  the  faid  Hill  Al- 
lotment, without  the  leave  of  the  faid  Edward  Montgomery  in 
writing  or  otherwife  firft  had  and  obtained,  by  rcafon  whereof  two 
hundred  and  feventy  eight  pounds  fifteen  (hillings  of  the  faid  laft- 
mentioned  rent,  that  is  to  fay,  five  pounds  for  each  and  every  of 
the  faid  fifty-five  acres  and  three  quarters  of  another  acre,  on  the 
did  twenty-fifth  of  March,  in  the  year  aforefaid,  became  due  and 
in  arrear  from  the  faid  Elizabeth  to  the  faid  Edward,  at  the  faid 
time  when,  &c.  were  and  remained  due,  in  arrear,  and  unpaid  to 
the  (aid  Edward,  he  the  faid  John,  as  bailiff  of  the  faid  Edward, 
well  acknowledges  the  taking  of  faid  cattle,  goods,  and  chattels, 
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in  the  (kid  place  in  which,  &c.  and  juftly,  &c.  after  the  faid  laft- 
mentioned  rent  became  due,  in  arrear,  and  unpaid  to  him  the 
faid  Edward  as  aforefaid,  which  faid  laft-mentioned  rent  ftill  re- 
mains due,  in  arrear,  and  unpaid  ;  and  this,  &c. ;  wherefore, 
&c. :  And  for  a  further  cognizance  in  this  behalf,  he  the  faid  3d  cognizance, 
John,  by  leave,  &c.  and  as  bailiff  of  the  faid  Edward  Montgo-  .fo.r  *J°r 
mery,  well  acknowledges  the  taking  of  the  faid  goods  and  chat- J<WK  " 
tels  in  the  faid  place  in  which,  &c.  andjuftly,  &c. ;  becaufe  he 
fays,  that  the  faid  Elizabeth,  continually  for  one  quarter  of  a  year 
next  before  and  ending  on  the  twenty-fifth  of  March  1782,  and 
from  thence  until  and  at  the  faid  time  when,  &c.  held  and  enjoyed 
the  (aid  farm  in  which,  &c.  with  the  appurtenances,  as  tenant 
thereof  to  the  faid  Edward  under  and  by  virtue  of  a  certain  demtfe 
thereof  made  by  the  faid  Edward  at  the  yearly  rent  of  two 
hundred  and  twenty-two  pounds  fix  fhillings  and  fixpence,  pay- 
able to  the  (aid  Edward  quarterly,  if  demanded,  by  even  and  equal 
portions,  and  at  the  further  yearly  rent  of  fivq  pounds,  payable 
to  the  (aid  Edward  for  every  acre  of  the  faid  demifed  premifes  laft 
mentioned,  being  meadow  or  pafture  land  (except  a  certain  part 
thereof  called  the  Hill  Allotment,  which  was  deemed  arable  or 
convertible  land)  which  (he  the  faid  Elizabeth  (hould  ear,  dig, 
plough,  or  convert  into  tillage  without  the  exprefs  leave  of  the 
(aid  Edward,  his  heirs,  executors,  or  ad  mini  ft  ra  tors,  in  writing 
firft  had  and  obtained,  and  fo  in  proportion  for  any  greater  or  lefler 
quantity  than  one  acre,  the  firft  payment  to  be  made  on  fuch  of 
the  (aid  quarter  days  as  (hould  next  come  after  fuch  earing,  dig*  ^ 
ging,  ploughing,  or  converting  into  tillage  ;  ancl  becaufe  fifty-five  * 
pounds  eleven  millings  and  fevenpence  halfpenny  of  the  faid  rent 
in  this  cognizance  firft  mentioned,  for  one  quarter  of  a  year  end- 
ing on  the  twenty- fifth  of  March  1782,  and  alfo  two  hundred  and 
feventy-eight  pounds  fifteen  (hillings  for  fifty-five  acres  and 
three  quarters  of  an  acre  of  the  faid  demifed  premifes  laft-men- 
tioned,  which  (he  the  faid  Elizabeth,  before  the  faid  twenty-fifth 
of  March,  being  one  of  the  quarter  days  on  which  the  aforefaid 
rent  of  two  hundred  and  twenty-two  pounds  fix  (hillings  and  fix- 
pence  was  referved  and  made  payable,  to  wit,  on  the  firft  of  Janu- 
ary, in  the  year  aforefaid,  and  on  divers  other  days  and  times  be* 
tween  that  day  and  the  faid  twenty-fifth  of  March,  had  eared,. dug, 
ploughed,  and  converted  into  tillage,  and  caufed  to  eared,  dug, 
ploughed,  and  converted  into  tillage  the  faid  fifty-three  acres  and 
three  quarters  of  an  acre  of  the  faid  demifed  premifes  laft-men- 
tioned,  being  meadow  or  pafture  land,  and  not  any  part  thereof  be- 
longing to  the  (aid  Hill  Allotment,  without  the  leave  of  the  faid 
ward  in  writing  or  otherwife  firft  had  or  obtained,  making  toge- 
ther the  fum  of  three  hundred  and  thirty-four  pounds  fix  (hillings 
and  fevenpence  halfpenny,  on  the  faid  twenty-fifth  of  March,  in 
Che  year  aforefaid,  became  due,  in  arrear,  and  unpaid  from  the  faid 
Elizabeth  to  the  faid  Edward,  and  at  the  faid  time  when,  &c.  were 
and  remained  due,  in  arrear,  and  unpaid  unto  the  faid  Edward,  he 
the  faid  John,  as  bailiff  of  the  faid  Edward,  well  acknowledges  the 
%  taking 
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taking  of  the  fitM  cattle,  goods,  and  chattels  in  the  faid  place  m 
which,  &c.  Mid  juftly,  &c;  after  the  (aid  two  laft-mentioned  rents 
became  due.  to  wit,  at  the  faid  time  when,  Sic.  for  and  in  the' 
name  of  a  diftrefs  for  the  faid  two.  laft-mentioned  rents  fo  due,  in 
arrear*  and  Unpaid  to  him  the  (aid  Edward  as  laft  aforefaid,  which 
(aid  two  laft-mchtioncd  rents  (till  remain  due,  in  arrear,  and  un- 
paid >  and  this,  &c.  ;  wherefore,  &c.  Tho.  Walker. 

■  ±    *  • 

Plea  in  bar,  that      And  the  faid  Elisabeth,  as  to  the  faid  cognisance  of  the  faid 

**"  rfcl|dH*,  J°^n    y  **r^  a'K>vc  ma^cJ  fays»  l^at  ^e  tne  kid  John,  by 

amHxfcre  ^i-  rCafon  of  any  thing  by  him  in  the  cognizance  above  alledged, 

plaintiff  tender-  °ught  not,  as  bailiff  of  the  faid  Edward  Montgomery,  to  acknow- 
cd  the  icnc      ledge  the  taking  of  the  faid  cattle,  goods,  and  chattels  in  the  faid 
place  in  which*  &c.  to  be  ju ft ;  becaufe  the  fays,  that  after  the 
twenty-fifth  of  March  1782,  and  before  the  faid  time  when,  &c. 
to  wit,  on  the  twenty-fixth  of  March*  in  the  year  aforefaid;  at  the 
parifli  aforefaid,  in  the  county  aforefaid,  (he  the  faid   Elizabeth 
tendered  and  offered  to  pay  to  the  faid, Edward  the  faid  fifty-five 
pounds  eleven  (hillings  and  (evenpence  halfpenny  in  that  cogni- 
zance mentioned,  which  the  faid  Edward  then  and  there  wholly 
refufed  to  accept  ;  and  that  after  the  faid  tender  fo  made  as  afore- 
laid,  and  before  the  faid  diftrefs  was  fo  made  and  taken  as  afore- 
faid, no  requeft  or  demand  of  the  (aid  fifty-five  pounds  eleven  (hil- 
lings and  fevenpence  halfpenny  was  ever  made  of  the  faid  Eli- 
zabeth by  the  (aid  Edward,  or  any  other  perfon  on  his  behalf; 
and  this,  &c;  wherefore  (he  prays  judgment  and  her  damages,  by 
reafon  of  the  taking  and  unjuftly  detaining  of  her  faid  cattle, 
ldtfea  to  firft  goods,  and  chattels,  to  be  adjudged  to  her,  ore. :  And  for  a  fur- 
cogtiitance,  de  ther  plea  in  bar  in  this  behalf,  the  faid  Elizabeths  by  leave,  &c. 
injuria  fua,  and  faySj  that  the  faid  John,  bv  reafon  of  any  thing  in  that  cognizance 
SrSwifP/ain"  above  alledged,  ought  not^  as  bailiff  of  the  faid  Edward,   to  ac- 
wnoMina  mr,  juK^fedgg  me  taking  of  the  (aid  cattle*  goods,  and  chattels  in  the 
faid  place  in  which,  Set.  to  be  juft  |  becaufe  (he  fays*  that  he  the 
faid  John*  at  the  (aid  time  when,  &c.  of  his  own  wrong  took  the 
laid  cattle,  goods,  and  chattels  in  the  faid  place  in  which,  &c.  and 
detained  the  feme  againft  fureties  and  pledges  until,  &c.  in  man* 
ner  and  form  as  the  faid  Elizabeth  hath  above  complained  againft 
him }  without  this,  that  (he  the  faid  Elizabeth  continually  for  one 
quarter  of  a  yc&r  next  before  and  ending  on  the  twenty-fifth  of 
March  17&2,  and  from  thence  until  the  faid  time  when,  &c.  held 
and  enjoyed  the  faid  farm  in  which,  &c.  with  the  appurtenances, 
as  tenant  thereof  under  fttch  demife  to  her  thereof  made?,  as  in  the 
(aid  cognizance  in  that  behalf  is  above  alledged  )  and  this,  &c. ; 
wherefore  inafmuch  as  the  feuj  John  hath  above  acknowledged  the 
taking  of  the  faid  cattle,  goods,  and  chattels  in  the  faid  declara- 
tion mentioned,  (he  the  faid  Elizabeth  prays  judgment  and  her 
damages,  by  reafon  of  the  taking  and  imjuftly  detaining  the  fame, 
3d  Plea  to  aft  to  be  adjudged  to  her,  &c. :  And  the  (aid  Elizabeth,  for  a  fur- 
cognizance,  it 

injuria  fua,  and  trrorfe  of  the  rent  being  in  arrear*    To  sd  cognizance,  de  injuria,  Arc  and  tfc- 
%crfc*  plaintiff  holding. 

ther 


REPLEVIN.—PLEA  in  BAR.  .  113 

ther  pleat  in  this  behalf,  by  like  leave,  &c.  &c. ;  becaufe  (he  fays* 
that  die  faid  John,  at  the  faid  time  when,  &c.  of  his  own  wrong 
took  the  faid  cattle,  goods,  and  chattels  in  the  faid  place  in  which, 
&c.  and  unjuftly  detained  the  fame  againft  gages  and  pledges  until) 
&c.  in  manner  and  form  as  the  faid  Elizabeth   hath   above  com- 
plained againft  him ;  without  this,  that  the  faid  fifty-five  pounds 
eleven  (hillings  and  fevenpence  halfpenny  in  that  Cognizance  men* 
ticned,  or  any  part  thereof,  at  the  (aid  time  when,  &c.  was  in  ar- 
rear  and  unpaid  from  the  faid  Elizabeth  to  the  faid  Edward,  in 
manner  and  form  as*  the  faid  John  hath  in  his  faid  firft  cognizance 
in  that  behalf  alledged;  and  this,  &c. ;  wherefore  inafmuch,  &c. : 
And  the  faid  Elizabeth,  as  to  the  faid  cognizance  of  the  faid  John  2<*  p,ca  t0  *<* 
by  him  fecondly  above  made,  fays,  that  he  the  faid  John,  by  rea-  -f™a^  J£ 
fon  of  any  thing,  &c.  &c.  5  becaufe  (he  fays,  that  the  faid  John,  Sverfln/'  die 
at  the  faid  time  when,  &c.  of  his  own  wrong,  took  the  faid  cat-  rent    becoming 
tie,  goods,  and  chattels  in  the  faid  place  in  which,  &c.  and  un-  due  to  defend- 
juftly  detained  the  fame  againft  gages  and  pledges  until,  Sec.  in  aot* 
manner  and  form  as  the  faid   Elizabeth  hath  above  complained 
againft  him  ;  without  this,  that  the  faid  Elizabeth  held  and  enjoy- 
ed the  faid  farm  in  which,  &c.  with  the  appurtenances,  as  tenant 
thereof  to  the  faid  Edward  under  any  demife  thereof  made  by  the 
bid  Edward,  as  in  the  faid  fecond  cognizance  in  that  behalf  is 
above    alledged  ;    and  this,  &c.  ;  wherefore  (he  prays    judg- 
ment and  her  damages  by  reafon  of  the  taking  and  unjuftly  de- 
taining of  her  faid  cattle,  goods,  and  chattels,  to  be  adjudged  to 
her,  &c. :  And  for  further  plea,  &c.  &c. ;  becaufe  (he  fays,  that  To  id   cog*!* 
the  faid  John,  at  the  time  when,  &c.  of  his  own  wrong  took  the  «nce,  ip«y«wf 
laid  cattle,  goods,  and  chattels,  in  the  faid  place  in  which,  &c.  and  *?•  jjj£  tj2Yerf* 
unjuftly  detained  the  fame  againft  gages  and  pledges  until,  &c.  in  f0J^ 
manner  and  form  as  the  faid  Elizabeth  hath  above  thereof  complained 
againft    him ;    without  this,    that  the  faid   two  hundred    and 
fcventy-eight  pounds  fifteen  (hillings  in  the  faid  fecond  cognizance 
mentioned,  or  any  part  thereof,  ever  became  or  were  due  from  the 
faid  Elizabeth  to  the  faid  Edward,  as  the  faid  John  hath  in  his  fecond 
cognizance  in  that  behalf  above  alledged;  and  this,  &c. ;  where- 
fore inafmuch,  &c. :  And  the  faid  Elizabeth,  as  to  the  faid  laft  id  Plea  to  3d 
cognizance,  &c. ;  becaufe  (he  fays,  that  the  (aid  John,  at  the  faid  cognizance,  that 
time  when,  &c.  of  his  own  wrong  took  the  faid  caltle,  goods,  and  *ft*r  ^b2££ 
chattels  in  the  faid  place  in  which,  &c.  and  unjuftly  detained  the  ^^t     e  ^ 
fame  againft  gages  and  pledges  until,  &c.  as  the  laid  Elizabeth  plaintiff  offered 
hath  above  thereof  complained  againft  him ;  without  this,  that  (he  top*y,  ice 
the  faid  Elizabeth  held  and  enjoyed  the  faid  farm  in  which,  &c» 
with  the  appurtenances,  as  tenant  thereof  to  the  faid  Edward,  as 
in  the  laft  cognizance  above  alledged ;  and  this,  &c. ;  wherefore 
(he  prays  judgment,  &c. :  And  for  further  plea  in  bar  in  this  be-    .  p]ca  ^    . 
half  to  the  faid  cognizance  of  the  faid  John  by  him  laftly  above  cognizance,   dt 
made,  as  to  the  faid  fum  of  fifty-five  pounds  eleven  (hillings  and  injuria,  &c.  and 
fevenpence  halfpenny  in  that  laft  cognizance  mentioned,  (he  the  travcrfe  that  the 
(aid  Elizabeth,  by  leave,  &c. ;  becaufe  (he  fays,  that  after  the  faid  *^c^  **" 
twenty-fifth  of  March  1782,  and  before  faid  time  when,  &c.  to  comm* 
wit,  on  the  twenty-fixth  of  March)  in  the  year  aforefaid,  at  the 
Vol.  VIII.  I  parifc 
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_  parilh  aforefaid,  (he  the  faid  Elizabeth  tendered  and  offered  to  pay 
to  the  fatd  Edward  the  fa  id  fifty  five  pounds  eleven  (hillings  and 
fevenpence  halfpenny  in  that  cognizance  mentioned  which  the 
(aid  Edward  then  and  there  refufed  to  accept,  and  that  after  the 
faid  tender  fo  made  as  aforefaid,  and  before  the  faid  diftrefs  was  (b 
made  or  taken  as  aforefaid,  no  requeft  or  demand  of  the  faid  fif- 
ty-five pounds  eleven  (hillings  and  fevenpence  halfpenny  was  ei- 
ther made  of  the  faid  Elizabeth  by  the  fa-id  Edward,  or  any  other 
peribn  on  his  behalf ;  and  this,  &c. ;  wherefore  (he  prays  judgment 
&c:  And  for  further  plea,  &cc.  j  becaufe  (he  fays,  that  the  faid 
John,  at  the  faid  time  when,&c.  unjuftly  detained  the  fame  againft 
gages  and  pledges,  until,  &c.  as  the  faid  Elizabeth  hath  above 
thereof  complained  againft  him  ;  without  this,  that  the  faid  two 
hundred  and  feventy-eight  poundsfifteen  (hillings,  or  any  part  there- 
of, ever  became  or  were  due  from  the  faid  Elizabeth  to  the  (aid 
Edward,  as  the  faid  John  hath  in  his  faid  lad  cognizance  above  al- 
ledged; and  this,  &c.j  wherefore  (he  prays  judgment,  &c. 

J.  Adai*. 

Replication,  if-  And  the  faid  John,  as  to  the  faid  plea. of  the  faid  Elizabeth  by 
fue  on  ail  the  ncr  firft  above  pleaded  in  bar  to  the  faid  cognizance  of  the  faid 
John  by  him  firft  above  made,  fays,  that  by  reafon  of  any  thing  in 
that  plea  alledged,  he  ought  not  to  be  barred  from  acknowledging 
the  taking  of  the  faid  cattle,  goods,  and  chattels  in  the  faid  place 
in  which,  &c.  to  be  juft ;  becaufe  he  fays,  that  after  the  faid 
twenty-fifth  of  March  1782,  and  before  the  faid  time  when,  &c. 
(he  the  faid  Elizabeth  did  not  tender  or  offer  to  pay  to  the  faid  Ed- 
ward the  faid  fifty- five  pounds  eleven  (hillings  and  fevenpence 
halfpenny  in  the  faid  cognizance  mentioned,  in  manner  and  form 
as  the  faid  Elizabeth  hath  in  her  (aid  plea  in  bar  alledged ;  and  of 
this  he  the  faid  John  puts  himfelf  upon  the  country,  and  the  laid 
Elizabeth  doth  the  like,  &c.  (Iflue  on  all  the  pleas.) 

Font*,  Afterwards  the  procefs  being  continued  between  the  parties 

aforefaid,  in  the  plea  aforefaid,  the  jury  thereon  between  them  is 
refpited  before  the  juftices  of  our  lord  the  king  at  Weftminfter, 
-until  fifteen  days  from  the  day  of  Eafter,  unlets  the  lord  our 
king's  ju dices  afSgned  to  hold  the  aflizes  in  the  county  aforefaid, 
by  force  of  the  ftatute  in  that  cafe  made  and  provided,  (hall  firft 
come  on  Monday,  the  third  of  March  1783,  at  Northampton,  in 
the  county  aforefaid,  for  default  of  the  jurors,  &c« ;  at  which  day, 
before  the  juftices  of  our  lord  the  king  at  Weftminfter,  come  as 
well  the  faid  Elizabeth  by  her  attorney  aforefaid  as  the  (aid  John 
by  his  attorney  aforefaid,  and  the  aforefaid  juftices,  before  whom, 
&c.  have  fent  here  the  record  thereof  had  before  them  in  thefe 
words,  to  wit :  Afterwards,  on  the  day  and  in  the  year,  and  at 
the  place  within  contained,  bf  We  fir  James  Eyre,  knight,  one  of 
the  barons  of  the  exchequer,  and  ,  to  the  faid  (ir  James 

Eyre  and  (ir  John  Skynner,  knight,  chief  baron  of  the  exchequer 
of  our  faid  lord  the  king,  juftices  of  our  aid  lord  the  king  appointed 
to  take  the  affizes  within  and  for  the  within-mentioned  count/ 
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by  forte  of  the  ftatute  in  fucb  cafe  made  and  provided  in  this 
behalf  aflbciated,  the  prcfence  of  the  faid  fir  J.  Skynner  not  being 
expe&cd    by  virtue    of  the  writ  of  our  faid   lord  the  king  of 
fi  nam  ernes,   &c*  came  as  well  the  within-named  Elizabeth  Har-* 
ns  as  the  faid  John  Shell,  by  their  attornies  within-mentioned, 
and  the  jurors  of  the  jury,  whereof  mention  is  within  made,  be- 
ing called,   to  wit,  John  Clarke,  J.  Adams,   Samuel  Efted.   Ri- 
chard Kale v,  Robert  Andrew,  Thomas  Samwell,  Thomas  Wade, 
George  A fcley,  Peter  John  Fremaux.  Charles  Fox,  Thomas  Mer- 
cer, and  Charles  Newman,  efquires,  likewife  come,  and  are  fvvorri 
upon  that  jury,  and  being  chofen,  tried,  and  fworn  to  fpeak  the  truth 
of  the  matters  within  contained,  as  to  the  faid  firft  iffue  between  irtlflueforcfe. 
the  parties  joined,  upon  their  oath  fay,  that  after  the  twenty-fifth  fendant. 
of  March  1782,  and  before  the  faid  time  when,  &c.  the  faid  Eli- 
zabeth did  not  tender  or  offer  to  pay  to  the  faid  Edward  Mont- 
gomery the  (aid  fifty-five  pounds  eleven  {hillings  and  fevenpence 
halfpenny  in  the  faid  cognizance  of  the  faid  John  by  him  fir  ft 
above  made,  mentioned  in  manner  and  form  as  the  faid  Elizabeth 
bath  in  her  faid  plea  firft  above  pleaded  alledgedi  And  as  to  the  faid  fcf  3*0^^  ^ 
fecond  ifl'us  between  the  parties  aforefaid  within  joined,  the  jurors  all  the  iflucs. 
aforefaid,  upon  their  oath  aforefaid,  fay,  that  the  faid  Elizabeth 
continuing  for  one  quarter  of  a  year  next  before  and  ending  on 
the  twenty-fifth  of  March  1782,  and  from  thence  until  and  at 
the  faid  time  when,  &c.  held  and  enjoyed  the  faid  farm  in  which, 
&c.  with  the  appurtenances,  as  tenant  thereof  to  the  faid  Ed- 
ward under  fuch  a  demife  to  her  thereof  made,  as  in  the  faid  cog- 
nizance of  the  faid  John  by  him  firft  above  made  fo  alledged 
[vcrdids  for  avowant  on  all  the  ifliies]  ;  and  the  jurors  aforefaid 
afiefs  the  damages  of  the  faid  John,  by  reafon  of  the  premifes* 
over  and  above  his  cods  and  charges  which  he  hath  been  put  to 
about  his  fuit  in  this  refpedt  to  three  hundred  and  thirty-four 
pounds  fix  (billings  and  eightpence  halfpenny,  and  for  hofe  coftis 
and  charges  to  forty  (hillings  ;  and  hereupon  the  faid  John  freely  Remittitur  dam* 
here  in  court  remits  to  the  faid  Elizabeth  three  hundred  and  thir-  f*a. 
ty-four  pounds  five  (hillings  and  eightpence  halfpenny,  parcel  of 
the  faid  three  hundred  and  thirty  four  pounds  fix  (hillings  and  eight 
pence  halfpenny,  the  damages  aforefaid,  by  the  jury  aforefaid,  in 
form  aforefaid  found  ;  therefore  the  faid  Elizabeth,  as  to  the  faid 
three  hundred  and  thirty- foui*  pounds  five  (hillings  and  eightpence 
halfpenny,  parcel,  &c.  is  acquitted,  and  the  faid  John  prays  judg- 
ment of  the  court  here  of  and  upon  the  premifes  aforefaid  as  to     . 
the  firft  refidueof  the  damages  aforefaid,  inform  aforefaid,  found, 
and  the  faid  forty  (hillings  for  the  cqfts  and  charges  aforefaid,  and 
prays  alfo  a  return  of  cattle,  goods,  and  chattels  aforefaid  to  be 
made  to  him  ;  and  becaufe  the  juftices  here  will  advite  themfelvet 
of  and  upon  thepremifes,  before  they  give  judgment  thereon,  a  day 
is  given  to  the  (aid  parties  here  until  on  the  morrow  of  the  Holy 
Trinity,to  hear  their  judgment  thereon,  for  that  the  faid  juftices  here 
are  not  yet  advifed  thereof;  at  which  day,  that  is  to  fay,  on  the  morrow 
of  the  Holy  Trinity  came  here  the  faid  parties  by  their  attornies 

1  %  aforefaid, 
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aforefaid,  but  becaufe  the jufticcs  here  are  notyct  advifed  about  ghr* 
ing  judgment  of  and  upon  the  premifes,  further  day  is  thereupon 
given  to  the  faid  parties  here  until,  &c.  to  hear  judgment  of  and 
upon  the  premifes,  for  that  the  faid  juftices  are  not  yet  advifed 
thereof  [continuances  to  Hilary,  Eafter,  and  Trinity  terms];  at 
which  day  come  here  as  well  the  faid  John  Shell  as  the  faid  Eliza- 
beth, by  their  attornies  aforefaid,  and  hereupon  the  premifes  being 
ften  by  the  juftices  here  and  fully  underftood,  it  is  confidered  that 
the  faid  Elizabeth  Harris  take  nothing  by  her  declaration  aforefaid, 
but  that  (he  be  in  mercy,  &c.  and  that  the  faid  John  Shell  go 
thereof  without  day,  &c. ;  and  it  is  further  confidered,  that  the 
faid  John  (hall  recover  the  faid  firft  refidue  of  the  damages  afore- 
faid, and  alfo  forty  pounds  for  his  cofts  and  charges  aforefaid,  by 
the  jurors  aforefaid  in  form  aforefaid  adjudged,  together  with 
pounds  for  his  increafed  cofts  and  charges  adjudged  to  the  faid 
John  Shell  at  his  requeft,  by  the  jufticcs  of  our  faid  lord  the  king 
now  here,  which  faid  cofts  and  charges  amount  in  the  whole 
to  pounds,  and  that  he  have  a  return  of  the  cattle,  goods, 

and  chattels  aforefaid  to  be  detained  to  himfelf  irrepleviable  for 
ever.  H.  Russbl. 


The  jury  at  the  trial  found  the  firft, 
fecond,  third,  fourth,  fifth,  fixth,  and 
feventh  iffues  for  the  defendant,  and  a 
<iafe  was  referved  for  the  opinion  of  the 
court  on  the  fifth  and  eighth  i flues,  which 
turned  upon  the  fecond  and  laft  cogni- 
zance, viz.  whether  the  increafed  rent 
could  be  diftrained  for  or  not,  which 
after  folemn  argument  in  C.  B.  the  court 
held  in  the  affirmative.  The  poftca  was 
indorfed  thus,  one,  two,  three,  four, 
five,  fix,  feven,  iffues  for  avowant,  da- 
mages fifty-five  pounds  eleven  /hillings 
and  eightpence  halfpenny,  cofts  forty 
(hillings,  and  after  the  court  had  dttcr. 
mined  on  the  cafe  rc/crved  to  the  above 
jndoifement  on  the  poftca,  was,  and  for 
avowant  on  the  fifth  and  eighth  iffues, 
damages  two  hundred  and  feventy  five 
pounds  fifteen  (hillings,  cofts  forty  (hil- 
lings. After  mature  confideration,  i 
•drew  the  pofteaand  judgment  as  above. 

The  judgment  at  common  law  in  re. 
plevin   for  avowant  is  a  retorno  babtndo. 
No  damages  were  recoverable  before  or  by 
the  ftatute  of  Gloucefter ;  therefore,  no 
cofts   by  that  ftatute,  the  ftatute  of  7. 
Hen.  8.  c.  4.  and  ax.  Hen.  S.  c.  19. 
gave  avowams  in  cafes  of  rent,   Arc.  if 
they  recovered,  or  plaintiff*  were  other- 
wife  barred  damages  and  coftf .     Thus  it 
ftood  till  17.  Car.  2.  c  7.  by  which  ftatute 
(which  relates  only  to  diftrciTcs  for  rent)  it 
is  provided,  that  if  plaintiff  be  nonfuited 
before  iffuc  joined,  the  defendant  mak- 
ing fuggeftion  in  nature  of  an  avowry, 
Sec.  mall  have  a  writ  of  inquiry  to  ascer- 


tain the  fum  in  arrear,  and  the  value  of 
the  dirircft,  and  hate  judgment  for  the 
arrears  with  cofts,   tec. ;  and  in  cafe 
plaintiff,  after  avowry,  &c.  (hallbenon- 
fuit,  or  if  verdict  (hall  be  given  agamft 
him,  then   the  jury  impannelled  to  try 
the  iffue  (hall,  at  the  prayer  of  the  de- 
fendant, enquire  concerning  the  fum  in 
arrear,  and  the   value  of  the  goods  or 
cattle  diftrained,  and  thereupon  defend  - 
ant  (hall  have  judgment  for  fuch  arrears 
or  to  fo  much  as  the  cattle  or  goods  diftrain- 
ed amount,  together  with  full  cofts,  and 
ill  all  have   execution  for  the  fame*  by 
fieri  facias  or  *'<£»'»   Sec.     By  the  above 
ftatute,  the  defendant  in  replevin  for  rent 
has  another  remedy  than  the  co.nmon 
law  had  provided,  which  in  all  cafes  was 
a  retorno  habendo  if  he  fucceeded  (if 
judgment  was  upon  a  demurrer,  or  after 
a  verdict,  the  return  is  irrepleviable,  14. 
Hen.  7.  c.o.;  if  upon  a  nonfait,  and  be- 
fore verdict,  the  return  is  not  irreplevia- 
ble) ;  but  if  he  will  have  this  remedy 
he  muft  purfuethe  ftatute,  and  therefore, 
if  on  trial  he  has  a  verdict,  he  muft  go 
on  and  .pray  the  jury  impannelkd  (for  it 
cannot  be  fupplied  by  a  writ  of  inquiry 
aforefaid,  fince  the  ftatute  ties  it  up  to 
the  jury  impannelled,  (1.  Lev.  155.  Carta. 
362.)  to  enquire  concerning  the  fum  of 
the  arrears,  and  the  value  of  the  goods 
diftrained,  Sec.     If  this  be  omitted  (as  it 
was  in  the  prcfent  cafe),  the  avowant 
cannot  have  judgment  upon  the  ftatute, 
that  is,  he  cannot  have  judgment  for  the 
arrears,  and  an  execution  by  fieri  facias 

or 
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•r  tbfit  for  the  arrears ,  damages,  and 
coil*,  the  jury  mutt  find  both  the  valve 
cf  the  diftrefs  and  the  rent  in  arrear.  If 
they  find  the  one  and  not  the  other  the 
defendant  ftill  cannot  have  judgment 
upon  the  ftatute,  but  in  fucli  cafe,  and 
abb  where  they  find  neither  the  one  nor 
the  other,  he  reuft,  if  he  takes  judgment 
at  «Bt  have  judgment  at  common  law 
fn  remm  babend*.  Vide  Ld.  Ray m.  170. 
1.  Sad.  380.  5.  Com.  Digeft,  304. 

To  prevent  vexatious  replevins  the 
xi.  Geo.  2.  c.  19.  directs  the  fheriffs, 
upon  making  replevin  wh«re  the  diftrefs 
is  for  rent,  to  take  a  replevin  bond  with 
two  fureties,  conditioned  that  plaintiff 
fhati  profecute  the  fuit  with  effect  and 
without  delay,  and  duly  return  the  cattle 
or  goods  dill  rained  in  cafe  a  return  be 
awarded,  and  this  bond  may  be  afligned 
to  the  party  di  (training,  who  is  enabled 
to  fue  then.  upon.  It  is  to  be  obferved, 
that  the  condition  of  the  bond  is  copula. 
tire,  for  pre  fecu  ting  the  fuit  and  for 
returning  the  diftrefs,  if  a  return  be 
awarded. 

In  order  to  fue  upon  this  bond  it  feems 
neccflary  that  in  the  caufe  the  defendant 
have  judgment/™  rttorno%  and  that  a  writ 
/r#  rttorw  actually  iffue  to  which  an 
t/sffg«rt  be  returned,  otherwife  the  bond 
is  not  forfeited.  If,  therefore,  the  de- 
fendant, in  cafe  ot  a  diftrefs  for  rent, 
purfues  the  ftatute  remedy  by  the  17. 
Car.  2.  and  takes  judgment  for  the  ar- 
rears, he  waives  ill  benefit  by  the  re. 
pterin  bond,  and  cannot  fue  the  fureties 
thereupon  for  want  of  an  award  of  return 
and  default  made  by  plaintiff  in  not  re- 
turning the  diftrefs,  by  taking  fuch  judg- 
ment he  can  only  refort  to  the  plaintiff 
and  have  execution  againft  him  by  fitr\ 
facial,  f'tgit,  &c.  If  on  the  other  hand 
the  defendant  ejects  the  common  la.w 


remedy,  and  takes  his  judgment  pro  rem 
torno,  he  n.ay  upon  an  elongati  returned  to 
the  writ  de  rctarno  babtndo  fued  out  there- 
upon, call  upon  the  (her iff  to  affign  him 
the  replevin  bond,  and  then  bring  an 
action  againft  the  fureties  for  the  penalty 
(which  mud  be  double  the  value  of  the 
diftrefs),  who  cannot  be  relieved  there- 
from other  than  by  rule  of  court,  which 
the  court  would  not  make  but  upon  pay- 
ment of  the  arrears  together  with  all  da  • 
mages  and  colts. 

In  the  prefent  cafe  therefore,  as  the 
verdict  was  incomplete  for  the  ftatute 
remedy,  (omitting  the  damage  found 
by  the  jury),  and  for  the  coils  which 
are  purfuant  to  the  ftatute  of  7  &  21. 
Hen.  8.  ihe  common  law  judgment  pro 
rctarno  was  the  better  remedy  for  the  de- 
fendant, as  the  fureties  in  the  replevin 
bond  were  fully  refponfible,  and  the 
plaintiff  not  worth  any  thing. 

After  the  ftatute  17  Car.  was  made, 
and  before  the  replevin  bond  was  given 
by  the  11.  Geo.  z.  the  ftatute  judgment 
and  execution  feems  to  have  been  more 
eligible  than  the  judgment  and  execution 
at  common  law,  which  was  liable  to 
many  inconveniencies,  fince,  if  the  judg- 
ment was  not  on  a  verdict  or  demurrer, 
the  plaintiff  might  fue  out  a  writ  of  fecond 
deliverance,  and  fo  revive  the  caufe  again, 
or  eifc  if  an  tlongati  was  returned  to  the 
writ  pro  reform  the  defendant  was  forced 
to  fue  out  a  capiat  im  withernam  which 
might  be  returned  until,  &c  ;  but  now, 
fince  the  1 1.  G.  2.  which  gives  the  replevin 
bond,  I  am  of  opinion  that  the  common 
law  judgment  pro  retomo  is  better  in  all 
cafes  of  rent  as  the  bondfinen  may  be 
fued,  and  if  inefficient  the  ftiiriff  it 
anfwerajrie  to  the  party. 

G.  Crompton, 


Johathan  Reynolds  1  YORKSHIRE,  to  wit. 

againft  £  Declaration    for     talcing 

Sarah  Tyas  and  Samuel  Cook.  )  eight  acres  of  wheat,  part 
whereof  was  cut  and  reaped,  and  the  other  part  unreaped,  and  one 
hundred  cart  loads  of  wheat  in  the  ftravv,  at  Bain,  in  the  pari(h  of 
Snaith,  in  the  faid  county,  in  a  certain  place  there  called  Savillq 
Clofes,  &c. 

And  the  faid  Sarah  and  Samuel,  by  A.  B.  their  attorney,  come  *vo?*ce  ™* 
and  defend  the  wrong  and  injury,  when,  &c.  and  the  faid  Sarah,  as  ^J1**"**'  ad" 

miniftratrix  and  cognizance  a<s  her  bailiff,  that  T.  H.  feifed  in  fee  of  a  rent  charge  of  6s.  hTuing  out  of 
kcusf  and  T.  H.  being,  &c.  and  plaintiff  being  feifed  of  hats  3I.  its.  of  rent  for  x*  years  became  due 
to  T.  H.  in  his  lifetime,  and  is  unpaid  to  defendant  as  adminiltracrix  ;  adminiltration  granted,  Sec 
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adminiftratrixof  all  and  fingular  the  goods  and  chattels,  rights  and 
credits,  which  were  of  the  laid  Thomas  Hopkinfon  at  the  time  of 
his  death,  who  died  inteftate,  in  her  own  r«ght  well  avows,  and 
the  faid  Samueh  as  bailiff  of  the  faid  Sarah,  well  acknowledges 
the  taking  of  the  faid  corn,  goods,  and  chattels  in  the  faid  declara- 
tion mentioned,  in  the  faid  place  in  which,  &c.  and  juftly,  &c. ; 
b^caufe  they  fay,  that  one  Thomas  Hopkinfon,  for  and  during  the 
fpace  of  twelve  years  and  more  next  before  the  feaft  of  St.  Martin, 
in  the  year  of  Our  Lord  i'8o,  according  to  the  old  ft  vie  and  cal- 
culation of  time  formerly  ufed  in  this  kingdom,  was  feifrd  as  of  fee 
and  right,  of  and  in  a  certain  annual  cr  yearly  rent  charge  of  fix 
fhillings,  ifluing  out  of  the  faid  place  in  which,  &c  amongft  other 
lands  and  tenements,  with  the  appurtenances,  and  payable  to  the 
faid  Thoiius  Hopkinfon  on  the  feaft  day  of  St.  Martin  in  every 
year,  according  to  the  faid  old  ftyle;  and  the  faid  Thomas  Hop. 
kinfon  being  fo  feifed  of  the  faid  rent,  J.nd  the  faid  Jonathan,  dur- 
ing all  the  time  aforcfaid,  and  ft  ill  being  fcifrd  of  the  faid  place  in 
which,  5:c  three  pounds  twelve  (billings  of  the  f.;id  rent,  due  and 
payable  to  the  faid  Thomas  Hopkinfon,  in  his  lifetime,  for  twelve 
years,  en.ingon  the  feaft  of  St.  Martin,  in  the  year  of  Our  Lord 
1780,  according  to  the  faid  old  ftyle,  en  that  feaft  in  that  year  be- 
came due  and  owing  to  the  fiid  Thomas  Hopkinfon,  in  his  life- 
time, and  at  the  time  of  th^  death  of  the  faid  Thomas  Hopkinfon, 
which  faid  Thomas  Hopkinfon  afterwards,  to  wit,  on  the  twen- 
tieth of  October  1781,  at  the  pariih  aforefaid,  in  the  faid  county, 
died  inteftate,  remained  and  continued  unpaid  to  the  faid  Saran, 
and  at  the  faid  time  when,  &c  were  wholly  unpaid  either  to  the 
faid  T.  Hopkinfon,  in  his  lifetime,  or  to  the  faid  Sarah  fince  the 
Adminiftratirn  deatn  of  the  foil  T.  Hopkinfon,  (to  which  faid  Sarah,  adminiftra- 
pommittcd  by  trix  of  all  and  fingular  the  poods,  rights,  credits,  cattle,  and  chat- 
peculiar,  tels  which  were  of  the  faid  T.  Hopkinfon  at  the  time  of  his  death, 
.  who  died  inteftate,  after  the  death  of  the  faid  T.  Hopkinfon,  and 
befote  the  faid  time  when,  &c.  to  wit,  on  the  twenty  ninth  of  De- 
cember 1 78 1,  at  the  parifh  aforcfaid,  in  the  faid  county,  by  Wil- 
liam Coates,  clerk,  mafter  of  arts,  commiffaryor  official  of  the 
peculiar  and  fpiritual  jurifdi&ion  of  Snaith,  lawfully  authorifed,  to 
whom  the  granting  of  that  adminiftration  did  of  right  belong,  was 
in  due-form  of  law  committed),  tor  which  reafon  (he  the  faid  Sarah, 
asadminillr-tnx  as  aforefaid,  well  avows,  and  the  faid  Samuel,  as  her 
bailiff,  well  acknowledges  the  taking  of  the  (aid  corn,  goods,  and 
chattels,  at  the  faid  time  when,  &c,  in  the  laid  place  in  which,  &c. 
and  j-ftly,  &c.  for  and  in  the  name  of  a  dillrcfs  for  the  faid  rentf 
fo  being  in  arrcar  and  unpaid,  which  faid  rent  ftil)  remains  in, 
arrearand  unpaid;  and  this,  &c. ;  wherefore,  &c.  [profert  of  let- 
%A  ATowry  and  ters  of  adminiftration]  &c. :  And  for  a  further  avowry  and  cogni- 
cogniza-ci-fora  zance  in  this  behalf,  by  leave,  &c.  (he  the  faid  Sarah,  as  adminif* 
{tutrcqtof  6s.  tratrjx  as  afoiekid  well  avows,  and  the  faid  Samuel,  as  bailiff  of 
the  laid  Sarah,  well  acknowledges,  the  talcing  of  the  faid  corn, 
goods,  and  chattels  in  the  faid  declaration  mentioned,  in  the  faid 
place  in  which,  Sec.  andjuftly,  &c.  j  becaufe  they  fay,  that  one  T. 
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Hopkinfon,  for  and  during  the  term  of  twelve  years  and  more,  next 

before  the  feaft  of  £:.  Martin  1780,  according  to  the  old  ftyle  and 

calculation  of  time  formerly  ufed  in  this  kingdom,  was  feifed  of  fee 

and  right  of  and  in  a  certain  quit  rrnt  of  fix  (hillings,  payable  for 

and  in  refpedt  of  the*  faid  place  in  which,  Sec.  amonuft  other  lands 

and  tenements,  with  the  appurtenances,  to  the  faid  T.  Hopkinfon, 

on  the  feaft  of  St.  Martin  in  every  year,  according  to  th::  faid  old 

ftyle,  [from  thence  to  the  end  fame  as  fir  it  avowry,  only  in  (read 

offetting  out  the  letters  of  ad  mini  ft  rati  on  fay,  "  to  which  faid 

Sarah  admini  ft  ration  was  granted  as  aforefaid,"   (profert  of  letters 

ofadminiftraJon)  :  3d  Avowry  fame  as  firft,  only  defendant  Sarah  3^  Avowry  and 

claims  th$  rent  charge  in  herownrignt,  (and  not  as  admini  it  ratrix)  ^S^wncc  fame 

for  fix  years  inftead  of.  twelve]  :  And  for  a  further  avowry  and  4th  Avowry  and 

cognizance,  by  leave,  &c  &c.  &c. ;  becaufethey  fay,  that  the  faid  cogn.zancc,that 

Sarah,  for  and  during  the  fpace  of  fix  years  next  before  the  feid  defendant  feifed 

time  when,  &c.  and  at  the  faid  time  when,  &c-  was,  and  (till  is  of  *  ./**  £lITn 

feifed  as  of  fee  and  right  of  and  in  a  certain  annual  fee  farm  rent  5/^* "tot  °Ut 

of  fix  (hillings,  payable  for  and  in  refpeS  of  the  faid  place  in  which, 

&c.  among  ft  other  lands  and  tenements,  with  the  appurtenances, 

to  the  faid  Sarah,  on  the  feaft  day  of  St.  Martin  in  every  year, 

according  to,  the  laid  old  ftyle,  which  faid  laft-mentioned  rent  bad 

been  duly  anfwered  and  paid  for  the  fpace.  of  three  years  within  the 

fpace  of  twenty  years  next  before  the  firjl  day  oftheftffion  ofpariia-  4  •  Ceo.  a.  c.  a*. 

ment  beginning  and  holden  at  Weflminfter  the  twenty  eighth  day  of  ^ff*'    l\    nV6 

January  1 7  27,  in  the  firjl  year  of  the  reign  of  the  late  king  George  the  ftat<rd.      Vide 

Second,  and  from  thence  continued  by  fever al  prorogations  to  the  Bradbury      v. 

twenty -firjl  of  f  anuary  173:,  being  the  fourth  fcffwn  of  that  par*  Wright,  Doug- 

liament'y  and  the  faid  Sarah,  being  fo  feifed  of  that  rent,  and  the  ,a8»6a4- 

faid  John  during  all  the  faid"  fix  years  /iext  before  the  faid  time 

when,  &c.  and  at  the  faid  time  when,.&c.  being  feifed  of  the  faid 

place  in  which,  &c.  becaufe  one  pound  fixteen  (hillings  of  the  faid 

laft-mentioned  yearly  rent  for  fix  years,  ending  on  the  feaft  of  St. 

Martin  1786,  according  to  the  faid  eld  ftyle,  on  that  day,  in  the 

year  laft  aforefaid,  became  due  to  the  faid  Sarah,  and  from  thence, 

until  and  at  the  (aid  time  when,  &c.  were  in  arrear  and  unpaid  to 

the  faid  Sarah,  (he  the  faid  Sarah  in  her  own  right  well  avows,  and 

the  faid  Samuel,  as  bailiff  of  the  faid  Sarah,  well  acknowledges, 

the  taking  of  the  faid  corn,  goods,  and  chattels,  in  the  faid  place 

in  which,  &c.  and  juftlv,  &c.  for  and  in  the  name  of  a  diftrefs  for 

the  faid  arrears  of  the  laid  laft-mentioned  rent,  fo  being  in  arrear 

and  unpaid,  and  which  faid  arrears  of  the  faid  laft-mentioned  rent 

ft  ill  remain  due  and  unpaid  to  the   faid  Sarah ;    and  this  &c. ; 

Wherefore,  &c.  [5th  avowry  fame  as  fourth,  except  for  a  certain 

annual  or  yearly  rent,  inftead  of  a  fee  farm  rent]:  And  for  a 

further  avowry  and  eognizance,  by  leave  of,  &c.  \  becaufe  (he  fays, 

that  for  the  fpace  of  fix  years  and  more  next  before  the  faid  time 

when,  &c.  and  alfo  at  the  faid  time  when,  &c  he  the  faid  John  was 

feiled  in  his  demefne  as  of  fee  of  and  in  the  faid  place  when,  &c. 

and  held  the  fame  of  the  faid  Sarah  by  the  rent  of  fix  (hillings  every 

(tear,  at  the  feaft  of  St.  Martin,  according  to  the  old  ftyle,  ytar- 
j  to  be  paid,  of  which  faid  laft-mentioned  rent' the  faid  Sarah  was 
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feifed  in  her  demefne  as  of  fee,  and  which  faid  rent  had  been  duly 
anfwered  and  paid  for  the  fpace  of  three  years  within  the  fpace  of 
twenty  years  before  the  firft  day  of  the  feflion  of  parliament  begun 
and  holden  at  Weftminfter  the  twenty-third  of  January  1727,  in 
the  firft  year  of  the  reign  of  the  late  king  George  the  Second,  and 
from  thence  continued  by  feveral  prorogations  to  the  twenty-firft 
pf  January  1731,  being  the  fourth  feffion  of  that  parliament ;  and 
the  faid  Sarah  being  fo  feifed  of  the  faid  laft-mentioned  rent,  and  die 
faid  Jonathan  being  fo  feifed  of  the  faid  place  in  which,  &c  and  be* 
caufe  one  pound  fucteen  (hillings  of  the  faid  laft-mentioned  rent,  for 
,  fix  years,  ending  on  the  feaft  of  St.  Martin  1786,  according  to  the 
old  ftyle,  on  that  day  in  that  year,  became  due  to  the  faid  Sarah, 
and  from  thence  until  and  at  the  time  when,  &c.  were  in  arrear 
and  unpaid  to  the  faid  Sarah,  (he  the  faid  Sarah  in  her  own  right 
well  avows,  and  the  faid  Samuel,  as  her  bailiff,  well  acknowledges 
the  taking  of  the  faid  corn,  goods,  and  chattels,  in  the  faid  place  in 
which,  &c.  and  iuftly,  &c.  for  and  in  the  name  of  a  diftrefs  for  the 
faid  arrears  of  the  faid  laft-mentioned  rent  fo  being  in  arrear  and 
unpaid,  and  which  faid  arrears  of  the  faid  laft-mentioned  rent  ftill 
remain  due  and  unpaid  to  the  faid  Sarah  ;  and  this,  &c. ;  where- 
fore, &C.  S.  LE  BtANC. 

Flea  mbar,  pro-      And  the  faid  Jonathan,  as  to  the  faid  avowry  and  cognizance  of 
tefting  that  A.  the  faid  Sarah  and  Samuel  firft  above  made,  fays,  that  by  reafon  of 

^d^&c.^ fCif"  any  t^'n8  *n  *at  avowry  an^  cognizance  alledged,  the  faid  Sarah 
c  '  c*  as  fuch  adminiftratrix  as  aforefaid,  ought  not  to  avow,  nor  ought 
the  faid  Samuel  to  acknowledge  the  talcing  of  the  faid  corn,  goods, 
and  chattels  in  the  faid  declaration  mentioned,  in  the  faid  place  in 
-which,  &c.  asjuft;  becaufehe  fays,  that  the  faid  T,  Hoplcinfonin 
the  faid  avowry  and  cognizance  mentioned  was  not,  during  the 
faid  time  in  that  avowry  and  cognizance  mentioned,  or  any  part 
thereof,  feifed  as  of  fee  and  right  of  and  in  the  faid  annual  rent 
charge  of  fix  (hillings,  ifluing  out  of  the  faid  place  in  which,  &c. 
amongft  other  lands  and  tenements  modo  et  forma %  &c.  ;  and  this 
the  faid  Jonathan  prays  may  be  enquired  of  by  the  country,  &c  and 
the  faid  Sarah  and  Samuel  do  the  like :  And  for  a  further  plea  as  to 
the  (aid  avowry  and  cognizance  firft  above  made  the  faid  Jonathan 
leave,  &£.  &c.  &c. ;  becaufe  he  fays,  that  the  faid  three  pounds 
twelve  (billings  paid  of  the  faid  rent  in  the  faid  avowry  and  cogni- 
sance above  mentioned,  were  not,  nor  was  any  part  thereof,  due  and 
owing  to  the  faid  T.  Hopkinfon,  in  his  lifetime,  or  to  the  faid 
Sarah  as  fuch  adminiftratrix  as  aforefaid,  at  the  faid  time  when, 
&c.  in  manner  and  form,  &c. ;  and  this  he  prays  may  be  enquired 
of  by  the  country,  &£.  Jimiliter  :  [Two  like,  pleas  to  2d  avowry 
and  cognizance,  piutatis  mutandis ;  two  like  pleas  to  3d  avowry 
and  cognizance,  mutatis  mutandis ;  two  like  pleas  to  4th  avowry 
and  cognizance,  mutatis  mutandis  \  two  like  pleas  to  cth  avowry 
and  cognizance,  mutatis  mutandis]  :  And  as  to  the  (aid  avowry 
and  cognizance  by  the  faid  defendants  laftly  above  made,  the  faid 
J  oath/an  faith,  that  by  reajbn,  &c,  j  becaufe  he  fays  that  he  did  not 
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for  and  during  the  faid  time  in  the  faid  avowry  and  cognisance 

mentioned,  or  during  any  part  thereof,  hold  the  faid  place  in  which, 

&c.  of  the  faid  Sarah  by  the  rent  of  fix  (hillings  every  year,  modo  et 

forma y  &c. ;  and  this  he  prays  may  be  enquired  of  by  the  country, 

JimiliUr :  And  plea  to  laft  avowry  and  cognizance,  rent  in  arrear. 

William  Cockell. 

Ob  the  trial  of  this  <aufc  at  fpring  affixes  17891  defendant  had  a  verdilb— 
Damage*  3I  las. 


DECLARATION  for  taking  goods  and  chattels  in  common 
form* 

And  the  faid  Thomas,  by  A.  B.  his  attorney,  comes  and  de-  Avowry  by  aa 
fends  the  force  and  injury,  when,  &c.  and  as  executor  of  the  laft  cxccutor  ** 
will  and  teftament  of  Elizabeth  Hold,  deceafed,  well  avows  the  ^^^  £ 
taking  of  the  faid  cattle,  goods,  and  chattels  in  the  faid  declaration  bis  teflator. 
mentioned,  in  the  faid  place  in  which,  &c.  juftly,  &c. ;  becaufe 
he  fays,  that  the  faid  John  for  two  whole  years  next  before,  and 
ending  on  the  fecond  of  February  1781,  and  from  thence  until 
and  at  the  time  of  the  death  of  the  faid  Elizabeth  hereafter  men- 
tioned, enjoyed  the  laid  place  in  which,  &c.  with  the  appurte- 
nances, as  tenant  thereof  to  the  faid  Elizabeth,  under  a  demife 
thereof  theretofore  made  to  him  the  faid  John  by  the  faid  Elizabeth 
in  her  lifetime,  at  the  yearly  rent  of  thirty-four  pounds,  payable 
half  yearly,  that  is  to  fay,  on  the  fecond  day  of  Auguft  and  the 
feventh  day  of  February  in  every  year,  by  even  and  equal  por* 
tions,  and  during  all  that  time  held  the  fame  of  the  laid  Elizabeth, 
in  her  lifetime,  by  virtue  of  the  faid  demife,  as  her  tenant  thereof, 
at  the  rent  aforesaid  ;  and  becaufe  fixty-eight  pounds  of  the  faid 
rent,  due  and  payable  by  the  faid  John  to  the  faid  Elizabeth  in 
her  lifetime,  and  at  the  time  of  her  death  (which  (aid  Elizabeth, 
on  the  twenty-feventh  day  of  February  1781,  at  the  parifli  afore- 
faid,  in  the  (aid  county,  died,  having  firft  made  her  laft  will  and 
teftament  in  writing,  and  thereby  conftituted  and  appointed  the 
(aid  Thomas  executor  thereof),  remained  and  continued  in  arrear 
and  unpaid  to  the  (aid  Elizabeth,  and  at  the  (aid  time  when,  &c.  ' 

were  wholly  unpaid  either  to  the  faid  Elizabeth,  in  her  lifetime,  or 
to  the  faid  Thomas,  as  executor  of  the  laft  will  and  teftament  of 
the  faid  Elizabeth,  fince  the  death  of  the  faid  Elizabeth ;  and  be- 
caufe the  (aid  John  flayed  and  remained  in  pofieftion  of  the  faid 
place  called  Ren  Farm,  in  which,  &c.  continually  from  and  after 
the  death  of  the  faid  Elizabeth,  until  and  at  the  faid  time  when, 
&c.  he  the  (aid  Thomas,  as  executor  of  the  faid  laft  will  and  tefta- 
ment of  the  faid  Elizabeth,  well  avows  the  taking  of  the  faid  cat- 
tle, goods,  and  chattels,  at  the  faid  time  when,  &c.  in  the  faid 
place  in  which,  &c.andjuftly,&c.for  and  in  thenameofadiftrefs 
for  the  faid  rent,  fo  in  arrear  and  unpaid,  which  laid  rent  ftill  rev 
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maim  due,  in  arrear,  and  unpaid  ;  and  this,  8cc. ;  wherefore,  &C. 
(Profert  of  letters  tcftamentary.) 

Drawn  by  Mr.  Crompt*n. 

DECLARATION  for  taking  goods  in  certain  rooms  and 
apartments,  part  and  parcel  of  a  certain  mefluage,  &c. 

Avowry  for  an  And  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  de- 
widnridedmoic-  fends  the  force  and  injury,  when,  &c.  and  well  avows  the  taking 
JJofthertM0*  of  the  faid  goods  and  chattels  in  the  faid  rooms  and  apartments, 
part  and  parcel  of  the  faid  mefluage  and  dwell ing-houfe,  in  which, 
&c.  and  juftly,  &c. ;  becaufe  he  faith,  that  the  faid  plaintiff,  for 
the  fpace  of  one  whole  year,  next  before  and  ending  on  the  feaft 
day  of  the  Annunciation  of  the  Bleffed  Virgin  Mary  1786,  and 
from  thence  until  and  atvthe  faid  time  when,  &c.  enjoyed  the  faid 
mefluage  or  dwtll  ing-houfe  in  which,  &c.  with  the  appurtenances, 
under  a  demife  thereof  theretofore  made  to  him,  at  the  yearly  rent  of 
twenty-two  pounds  one  Shilling,  payable  quarterly,  on  the  feaft 
day  of  the  Nativity,  &c.  by  even  and  equal  portions,  and  dur- 
ing all  that  time  held  the  fame  of  the  faid  defendant  and  one  John 
Wtngate,  by  virtue  of  the  faid  demife,  as  their  tenant  thereof,  at 
the  rent  aforefaid,  as  tenant  of  one  undivided  moiety  thereof  to  the 
(aid  William,  at  one  moiety  of  the  laid  rent,  and  as  tenant  of  the 
other  undivided  moiety  thereof  to  the  faid  J.  W.  at  the  other 
*  is?  moiety  of  the  faid  rent ;  and  becaufe  eleven  pounds  fix  /hillings 
and  fix  pence,  being  one  moiety  of  the  faid  rent  due  and  payable 
by  the  faid  plaintiff  to  the  faid  defendant  for  the  fpace  of  one  whole 
year,  ending  on  the  feaft  day  of  the  Annunciation  of  the  file  fled 
Virgin  Mary  1786,  on  that  day>  and  from  thence  until  and  at  the 
faid  time  when,  &c.  were  in  arrear  and  unpaid  to  the  faid  defendant, 
he  the  faid  defendant  well  avows  the  taking  of  the  faid  goods  and 
chattels  in  the  faid  rooms  and  apartments,  part  and  parcel  of  the 
faid  mefluage  or  dwell ing-houfe  in  which,  &c.  and  juftly,  &c.  as 
for  and  in  the  name  of  a  diftrefs  for  the  faid  moiety  of  the  faid  rent 
fo  in  arrear  snd  unpaid,  and  which  faid  moiety  of  (he  faid  rent  ftill 
remains,  due,  in  arrear,  and  unpaid  to  the  faid  defendant ;  and 
this,  &c. ;  wherefore,  &c.  [Add  another  general  avowry  for 
eleven  pounds  fix  (billings  and  fixpence,  one  year's  rent  under  a 
demife  from  defendant  only.]  S.  Shepherd. 

Pka  in  bar  dt  ^IM'  *?  ^  p'a»nt*ff  ^ZV">  tnat  by  reafon  of  any  thing  by  the 
injur*,  &c.'ard  faid  William  in  his  firft  avowry  above-mentioned,  he  ought  not 
travels  the  to  avow  the  taking  of  the  goods  and  chattels  in  the  faid  place  in 
kriting.  which,  &c.  to  be  juft ;  becaufe  be  fays,  that  the  faid  William  of 

his  own  wrong  took  the  faid  goods  and  chattels  in  the  faid  place  in 
which,  &c.  and  juftly  detained  the  fame  againft  fureties  and 
pledges  until,  &c.  in  manner  and  form  as  the  (aid  plaintiff  hath 
above  complained  againft  him ;  without  this,  that  the  (aid  plain- 
tiff enjoyed  one  undivided  moiety  of  the  faid  mefluage  or  dwel- 
ling 
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]tng~boufe,  with  the  appurtenances,  under  any  fugh  demife  thereof 
made  to  the  fa  id  plaintiff  by  the  fuid  defendant,,  as  in  the  faid 
avowry  is  mentioned,  at  and  under  the  faid  rent  in  the  firft  avow- 
ry mentioned,  payable  as  therein  mentioned,  as  the  faid  William 
hath  in  his  faid  avowry  above  alledged  ;  and  this,  &c. ;  wherefore,  • 
&c.    [Like  plea  to  laft  avowry. J  J,  Morgan. 

Replication,  iflue  on  traverfes. 


TOWN  OF  NEWCASTLE  UPON  TYNE,  to  wit  De- 
claration for  taking  a  calk  of  wine. 

And  the  faid  J.  Green,  by  A.  B.  his  attorney,  comes  and  de-~     . 

fends  the  force  and  injury,  when,  &c.  and  as  bailiff  of  the  mayor  bailiff*  to    the 

and  burgefles  of  Newcaftle  upon  Tvne,  in  the  county  of  the  town  myor,  tec.  of 

of  Newcaftle  upon  Tyne  afo.  efaid,  well  acknowledges  the  taking  Newcaftle,  un. 

of  the  faid  goods  and  chattels  in  the  faid  place  in  which,  &c.  and<,<£*cuf*om  lo 

juftly,   &c. ;    becaufe  he  fays,    that  within  the  f*'d  parilb  of  St.  win*e  *°    °rtwj 

Nicholas,  and  town  of  Newcaftle  upon  Tyne  aforefaid,  in  the  therein,     they 

county  of  the  fame  town,  there  now  is,  and  from  time  whereof  having    always 

the  memory  of  man  is  not  to  the  contrary  there  hath  been  an  an-rBP*'r5dthePort 

cient  port,  and  that  the  faid  place  called  the  New  Quay,  in  which,  at<ncirown«*- 
c  i_     i-  •  i     •  i  o  j-  •!_•-.!_    P^cc.   and  be* 

&c.  at  the  faid  time  when,  &c.    was,  and  is  a  quay  within  the  caufethe  plain- 
(aid  port  and  parifh  for  landing  of  goods  and  merchandize  from  tiff  rcfufetf  to 
fhips  and  other  veflels  coming  into  the  faid  port;  and  that  thep*y>  defendant 
town  of,  &c.  aforefaid  is,  and  fiom  time  whereof  the  memory  J**11    a**110*- 
of  man  is  not  to  the  contrary  hath  been,  an  ancient  town  and  c  *cs* 
borough,  and  that  the  burgefles  and  inhabitants  of  the  faid  town, 
for  all  the  time  whereof  and  until  the  thirtieth  of  Auguft,  in  the 
twenty-firft  year  of  the  reign  of  lady  Elizabeth,  hath  been  a  body 
corporate  and  politic  in  deed  and  name,  by  various  names  of  in* 
corporation,  and  have  at  divers  times  within*  the  time  aforefaid, 
been  called  as  well  by  the  name  of  good  men  of  the  town  of  New- 
caftle upon  Tyne  as  by  the  name  of  burgefles  of  N.  &c.  as  alfo' 
by  the  name  of  the  burgefles  and  good  men  of  the  town  of  N.  &c. 
as  alfo  by  the  name  of  the  commonalty  of  the  town  of  N,  &c.  as 
alfo  by  the  name  of  the  mayor  and  burgefles  of  the  town  of  N.  &c» 
and  that  the  faid  late  queen  Elizabeth,  on  the  faid  thirtieth  of 
Auguit,  &c.  by  her  letters  patent  under  her  great  feal  of  England 
fealed,  and  into  this  court  here  brought,  bearing  date  the  fame  day 
and  year*'  did  grant,  and  for  berfelf,  her  heirs  and  fucceffors,  by 
her  letters  patent  did  ordain  and  conftitute,  that  the  aforefaid  town 
of  N.  &c.  fhouid  be  and  fhould  remain  for  ever  from  that  time  a 
free  town  of  itfelf,  and  that  the  burgefles  and  inhabitants  of  the 
fame  town  might  and  (hould  be  for  ever  after  that  time  one  body 
corporate  and  politic  in  deed  and  name,  by  the  name  of  the  mayor 
and  burgefles  of  the  town  of  N.  &c.  and  them  by  the  name  of  the 
mayor  and  burgefles  of  the  town  of  N.  &c.  did  for  herfelf,  her 
fceirs  and  fucceffors,  by  the  fame  letters  patent  really  and  fully 
trcd,  mai.e>  ordain,  arjd  create  one  body  corporate  and  politic, 

that 
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that  by  the  fame  name  they  fliould  have  a  perpetual  fucceffion,  as* 
by  the  faid  letters  patent  it  doth  amongft  other  things  more  fully 
appear :  And  the  (aid  J.  G.  further  fays,  that  the  faid  letters 
patent  afterwards,  to  wft,  on  the  faid  thirtieth  of  Auguft,  in  the 
faid  thirty-firft  year,  at,  &c.  was  duly  accepted  by  the  faid  mayor 
and  burgefles ;  And  the  faid  J.  G.  further  fays,  that  the  burgefles 
and  inhabitants  of  the  town  aforefaid,  from  time  to  time,  for  all  the 
faid  time  whereof,  &c.  by  their  various  names  of  incorporation, 
until  the  faid  thirtieth  of  Auguft,  in  the  faid  thirty-firft  year,  &c. 
and  the  mayor  and  burgefles  of  the  faid  town  of  N.  &c.  for  the  time 
being  from  thenceforth  hitherto  have  repaired  and  maintained, 
and  been  accuftomed  and  ought  to  repair  and  maintain  the  faid 
port  at  their  own  proper  cofts  and  charges,  for  the  ufe  and  benefit 
of  all  perfons  importing  goods  in  the  faid  port,  and  for  the  benefit 
of  the  trade  and  navigation  there  *,  and  for  all  the  time  aforefaid 
have  of  right  been  entitled,  and  have  had,  received,  and  taken, 
and  have  been  ufed  and  accuftomed  to  have,  receive,  and  take, 
amongft  other  tolls  and  duties,  a  reafonable  toll  or  duty,  to  wit, 
fourpence  for  every  calk  of  wine  called  an  Aume,  not  belonging  to. 
a  freeman  of  the  faid  town  of  N.  &c.  which  for  all  the  time  afore- 
faid hath  been  imported  and  landed  in  the  faid  port  within  the  faid 
town  of  N.  &c.  and  when  and  as  often  as  the  faid  toll  or  duty  hath 
been  and  remained  unpaid  after  reafonable  requeft  and  demand 
thereof  made,  the  burgefles  and  inhabitants  of  the  town  aforefaid, 
from  time  to  time,  for  all  the  faid  time  whereof,  &c.  by  their 
various  names  of  incorporation,  until  the  faid  thirtieth  of  Auguft, 
&c.  and  the  mayor  and  burgefles  of  the  faid  town  of  N.  &c  for 
the  time  being  from  thenceforth  hitherto,  by  their  minifters  and 
fervants,  for  all  the  time  aforefaid  ufed  and  have  been  accuftomed 
to  take  a  reafonable  diftrefs  for  the  faid  wine  fo  imported  and  land- 
ed in  the  faid  port,  within  the  faid  town  of  N.  &c.  for  the  faid  toll 
or  duty  thereof,  and  to  detain  fuch  diftrefs  until  they  were  fully 
fatisfied  and  paid  the  faid  toll  or  duty,  or  until  fuch  diftrefs  was 
replevied  :  And  the  faid  J.  Green  further  fays,  that  the  faid  J.  R. 
not  being  a  freeman  of  the  faid  town  of  N.  &c.  at  or  before  the 
faid  time  when,  &c.  did  on  the  faid  eleventh  of  May  1737,  import 
and  land  within  the  faid  town 'of  N.  to  wit,  on  the  faid  place  in 
which,  &c.  feven  cafks  of  wine  called  aumes  of  which  the  (aid 
calk  in  the  faid  declaration  mentioned  was  one,  by  reafon  whereof 
two  (hillings  and  fourpence  for  the  faid  toll  or  duty,  to  wit,  four- 
pence  for  each  of  the  faid  cafks  of  wine  fo  landed  became  due 
and  payable  from  the  faid  J*  R.  to  the  faid  mayor  and 'burgefles 
of  the  faid  town  of  N.  &c.  whereupon  the  faid  J.  G.  as 
mtnifter  and  fervant  of  the  faid  mayor  and  burgefles  of  the  faid 
town  of  N.  &c.  and  by  their  command  afterwards,  that  is  to 
fay,  on  the  faid  eleventh  of  May  1737,  at,  &c.  did  demand 
of  the  faid  J.  R.  the  faid  two  (hillings  and  fourpence  for  the  faid 
toll  or  duty  for  his  faid  wine  to  be  paid  by  the  faid  mayor  and  bur- 
gefles, which  the  faid  J.  R.  did  not  pay,  but  did  then  and  there 
refufe  to  pay  the  fame  ;  and  becaufe  the  faid  toll  and  duty  of  two 
(hillings  and  fourpence  at  the  faid  time  when,  &c.  was  in  arrear 

and 
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&nd  unpaid  to  the  faid  J.  G.  as  bailiff  of  the  faid  mayor  and  bur- 
gefles of  the  faid  town  of>  &c.  well  acknowledges  the  taking 
of  the  faid  goods  and  chattels  in  the  faid  declaration  mentioned, 
in  the  faid  place  in  which,  &c.  and  juftly,  &c.  in  the  name  of  a 
diftrefs  for  the  faid  toll  or  duty  fo  unpaid  as  aforefaid  ;  and  this, 
tec;  wherefore,  &c.  £.  Bootlk. 

And  the  faid  plaintiff  faith,  that  for  the  reafon  before  aH edged  Plea  in  bar,  that 
the  faid  defendant,  as  bailiff  of  the  faid  mayor  and  burgefles  of,  defendant  A-jn- 
&c.  ought  not  to  acknowledge  the  taking  of  the  faid  goods  &nd  "^j*  tnavirfc^of 
chattels  in  the  faid  declaration  mentioned  in  the  faid  place  in  the  cuftom. 
which,  &c.  to  be  juft  ;  becaufe  he  faith  that  the  faid  defendant, 
at  the  time  and  place  mentioned  in  the  faid   declaration  of  his 
own  wrong,  took  the  faid  goods  and  chattels  in  the  faid  declara- 
tion mentioned,  and  unjuftly  detained  the  fame  again  ft  fureties  and 
pledges  until,  &c.  in  mymer  and  form  as  the  faid  plaintiff  above 
thereof  complains  againft  him  ;  without  this,  that  the  burgefles 
and  inhabitants  of  the  town  aforefaid  from  time  to  time,  for  all  the 
faid  time  whereof,  &c.  by  their  various  names  of  incorporations, 
until  the  faid  thirtieth  of  Auguft,  &c. :  And  the  mayor  and  bur-  *d  Plea,    that 
gefles  of  the  faid  town  of,  &c.  for  the  time  being  from  thence-  Pli,intj.ff    j»  .* 
forth  until  the  time  of  the  faid  cognizance  have  not  repaired  and  y0rr^ire  and 
maintained,  and  have  been  ufed  and  accuftomed,  and  ought  to  that  the* bur. 
repair  and  maintain  the  faid  port  at  their  own  proper  cofts  and  geflVsof  B.frora 
charges,  for  the  ufe  and  benefit  of  all  perfons  importing  goods  in  time   whcf*°f» 
the  Laid  port,  and  for  the  ufe  and  advantage  of  trade  and  naviga-  * G'  were  frce 
tk>n  there ;  and  for  all  the  time  aforefaid  have  of  right  been  en-  from  t^c  pay. 
titled,   and  have  had,  received,    and  taken,  and  have  ufed  and  mem  of  all  colli 
been  accuftomed  to  have,  receive,  and  take,  amongft  other  tolls  for  &°&*  im- 
and  duties,  &c.  fas  in  cognizance  to  the  words  was  replevied)  in  P0Itc<i»    unlets 
manner  and  form  as  the  faid  J,  G.  hath  above  alledged  in  his  faid  L^ndoa.P°lt  ° 
cognizance;  and  this,  &c. ;  wherefore,  &c. :  And  the  faid  plain- 
tiff, by  leave,  &c.  faith,  that  for  any  reafon  before  alledged  in 
the  faid  cognizance,  the  faid  J.  G.  as  bailiff  of  the  faid  mayor 
and  burgefles  of  the  town,  &c.  ought  not  to  acknowledge  the 
taking  of  the  faid  goods  and  chattels  in  the  faid  declaration  men- 
tioned in  the  faid  place  in  which,  6cc.  to  be  juft ;  becaufe  he  fays, 
that  the  town  of  B.  in  the  county  of  York,  is,  and  from  time 
whereof,  &c.  hath  been  an  ancient  town  and  borough,  and  that 
for  all  the  faid  time  whereof,  &c.  the  burgefles  of  the  faid  town 
of  B»  have  been,  and  were  free  and  exempt,  and  yet  ought  to  be 
free,  quit,  and  exempt  from  the  payment  oPall  manner  of  tolls  for 
their  goods  and  merchandizes  imported  and  landed  in  any  part 
within  England,  except  the  port  of  London,  and  from  all  dif- 
trefles  to  be  taken  for  non-payment  of  fuch  toll ;  and  that  at  the 
time  of  importing  and  landing  in  the  faid  port  within  the  faid 
town  of,  &c.  the  faid  caflc  of  wine  mentioned  in  the  faid  cogni- 
zance,  being  the  proper  goods  and  merchandizes  of  the  faid 
plaintiff,  and  long  before,  and  at  the  faid  time  when,  &c,  and 
ever  fince,  the  faid  plaintiff  was  and  yet  is  a  burgefs  of  the  faid 
i  town 
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town  of  B.  and  ought  to  have  been  free,  quit,  and  exempt  from 
the  payment  of  the  faid  tell  in  the  fa  id  cognizance  mentioned  for 
the  faid  cafks  of  wine  of  him  the  fnd  plaintiff,  by  him  imported 
and  lan-ied  in  the  faid  port  of,  &c.  as  a  fore  fa  id,  of  all  which  faid 
premifes  the  faid  J.  G.  afterwards,  and  before  the  faid  time  when, 
&c#  to  wit,  on  the  firft  of  January  1736,  at,  &c.  had  notice  ; 
neverthelefs  the  faid  J.  G.  afterwards,  to  wit,  at  the  faid  time  and 
place  mentioned  in  the  faid  d:claratinn,  of  his  own  wrong  took  the 
faid  goods  and  chattels  in  the  faid  declaration  mentioned  of  the  faid 
plaintiff,  and  mju illy  detailed  the  fame  againft  furetie*  and  pledges 
until,  &c.  nuda  tt  forma,  &c. ;  and  this,  &c. ;  wherefore,  &c. 

G.  Eyre. 

Replication   in      To  firft  plea  in  bar  iiTue  on  traverfe:  And  as  to  the  faid  plea 
maintenance  of  Jn  Dar  of  the  faid  plaintiff  by  him  laftly  above  pleaded  to  the  faid 

K^t^n'toid  cognizancc  of  thc  faid  J-  G-  the&id  J#G*  «  before  fays  that  by 

plea"  °!av°ife  reaf°n  °f  anv  thing  above  alledged  he  ought  not  to  be  barred  from, 

of  the  exemp-  acknowledging,  &c.  becaufe  he  fays  that  the  faid  toll  or  duty  of 

tion  of  the  bur-  two  (hillings  and  fourpence,  by  reafon  of  the  faid  importing  of 

geflcs    of    B.  tne  fajj  feven  cafks  of  wine  called  aumes  as  aforefaid,  became  due 

mentioned     in  anj  payai>]e  from  tne  fajj  plain;iff  to  the  faid  mayor  and  bargeifes 

thereon.'  of  the  faid  town  of,  &c.  and  at  the  faid  time  when,  &c,  were  in 

arrear  and  unpaid;  without  this,  that  for  all  the  faid  time  whereof, 

&a  the  bur^efles  of  the  town  of  B.  &c.  [as  in  fecond  plea  J  mods 

it  fur  may  &c.  and  this,  &c. ;  wherefore,  &c. 


Jfiue  on  Lift  traverfe. 


E.  BOOTLE. 


Declaration  for     Tremble    }  CUMBERLAND,    to  wit.      John   Blen- 

taking^aimifln«         againjl        >kinfhip    was    fummoned    to   anfwer    George 

of   piain.ff  in  Blenkinship.  }  1  >emble    in   a    plea    wherefore  he  took   thc 

a   place   called  cattle  of  the  faid  George,   and  unjuftly   detained  them  againft 

Broomntkl.       furetics  and  pledges  until,  &c;  and  whereupon  the  faid  George,  by 

A.  B.  his  attorney,  complains  that  the  faid  John,  on  the  fourteenth 

of  June   1750,  at,  &c.   in  a  certain  place  there  called   Briggs 

Clufe,  took   the  cattle  of  the  faid   George,  to  wit,  three  cows> 

&c.  and  at  the  pari Ci  in  the  county  aforefaid,  in  a  certain  place 

there  called   Broomficld  Meyrc,  there  took  other  the  cattle  of 

the  faid  George,  to  wit,  one  cow ;  and  at  the  panfh  in  the  county 

aforefaid,  in  a  ceftain  other  place  there  called  Searle's  Lane, 

other  wife  Kich  Lane,  took  other  the  cattle  of  tlje  faid  George, 

to  wit,  one  gelding ;  and  at  the  pariih  and  county  aforefaid,  in 

a  certain  other  place  there  called  Broomficld  there  took  other  the 

cattle,  and  alfo  the  good 6  and  chattels  of  the  faid  George,  to  wit, 

one  calf,  one  cart,  and  one  harrow,  and  unjuftly  detained  thern 

againft  fureties  and  pledges  until,  &c.  wherefore  the  faid  George 

faith  he  is  injured,  and  hath  damages  to  the  value  of  twenty 

pounds  ;  therefore  he  brings  fuit,  &c« 

4  And 
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And  the  laid  John,  by  A.  B.  his  attorney,  comes  and  defends  Avomy  forma 
the  force  and  injury,  when,  &c.  and  well  avows  the  talcing  of  the  Jn  *™car,  wi 
(aid  feveral  and  refpeftive  cattle,  goods,  and  chattels  in   the  faid  ^^n"1^ 
feveral  and  refpe&ive  places  in  which,  &c.  and  jufily,  &c.  beeaufe  r^pUcesJ^viu^ 
he  faith  chat  the  faid  George  continually)  from  and  after  the  tea  it  been      traud*- 
of  the  Purification  of  the  Bleffed  Virgin  Mary   174.7  until  and  l™tl/  carried  off 
upon   the  feaft  of  the  Purification  of  the  Bleffed  Virgin  Mary  thc  !«««*«• 
1749,  and  from  thence  until  and  at  the  faid  time  wher,  <kc.  en- 
joyed the  faid  place  called  Broomfield,  being  one  of  the  fard  places 
in  which,  &c.  together  with  divers  other  lands  and  tenements, 
with  the  appurtenances,  lying  and  being  in  the  parish  of  Broom- 
field  aforefaid,  and  during  all  that  time  was  tenant  thereof  to  the 
faid  John  by  virtue  of  and  under  a  certain  demife  to  him  the  faid 
George  by    the  faid  John  before  then  made  at  and  under  the 
yearly  rent  of  feven  pounds  during  all  that  time  payable  to  the 
laid  John  from  the  faid  George  at  the  feait  of  the  Purification  of 
the  Bleffed  Virgin  Mary  yearly  and  every  year;  and  beeaufe 
fourteen  pounds  for  the  rent  aforefaid  for  two  years  of  the  faid 
time  ended  on  the  feaft  of  the  Purification  of  the  Blefled  Virgin 
Mary  1 749,  and  at  that  feaft  were  due  and  in  arrear  from  the 
faid  George  to  the  faid  John,  and  at  the  fame  time  when,  &c 
were  wholly  due,  owing,  and  unpaid  to  the  faid  John;  and  be- 
eaufe the  faid  George  atter  the  faid  rent  fo  became  due,  owing, 
and  in  arrear  as  aforefaid,  and  within  thirty  days  next  be/ore  the 
talcing  of  the  faid  feveral  and  refpecttve  cattle,  goods,  and  chat- 
tels, or  any  part  thereof,  to  wit,  on  the  fame  day  and  year  in  the 
faid  declaration  mentioned,  had  fraudulently  and  clandeftinely  con- 
veyed away,  drove^  and  removed  off  the  faid  cattle  in  the  faid 
declaration  fir  It,  fecondly,  and  thirdly  mentioned,  to  prevent  the 
faid  John  from  diftrajning  the  fame  fpr  the  faid  arrears  of  rent, 
and  had  for  that  purpofe  conveyed  away,  drove,  and  removed  the 
lame,  to  wit,  the  faid  three  cows,  one  heifer,  and  two  calves, 
in  the  faid  declaration  firft  mentioned,  into  the  faid  place  called 
Briggs  Clofe,  in  which,  &c.  the  faid  cow  in  the  faid  declaration 
fecondly  mentioned  into  the  faid  place  called  Broomfield  Meyre, 
in  which,  Stc.  and  chafed  one  gelding  into  the  faid  place  called 
Searle's  Lane,  other  wife  Kich  Lane,  in  which,  &c.  he  the  faid  * 
John  well  avows  the  taking  of  the  faid  feveral  and  refpe&ive 
catdc,    goods,    and  chattels  in  the  faid  feveral  and  refpe&ive 
places  in  the  faid  declaration  mentioned,  in  which,  &c.  at  the 
laid  time  when,  &c.  being  thirty  days  next  after  the  faid  cattle  in 
the  laid  declaration  firttly,  fecondly,  and  thirdly  mentioned  were, 
and  had  been  fo  fraudulently  and  clandeftinely  conveyed  away, 
drove,  and  removed  off  the  laid  demifed  premifes,  and  jullly,  &c* 
for  and  as  a  diftrefs  for  the  faid  rent  fo  being  in  arrear  and  unpaid, 
and  this,  &c.  wherefore,  &c.  D.  Poole. 

And  the  faid  George  lays,  that  the  faid  John,  for  the  reafons  Plc*  J"  ^  ** 
above  in  his  faid  avowry  mentioned,   ought  not  to  avow  the  renl  m  *"*"* 

taking 
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taking  of  the  faid  feveral  and  refpe&ive  cattle,  goods*  and  chat- 
tels in  the  faid  feveral  and  refpe&ive  places  in  which,  &c.  to  be 
juft;  becaufe  he  fays  that  at  the  faid  time  when,  &c.  nothing  of 
the  aforefaid  rent  in  the  faid  avowry  mentioned  was  in  arrear  to 
the  faid  John ;  and  this  he  prays  may  be  enquired  of  by  the 
country,  &c. 

DECLARATION  for  taking  fome  cattle. 

Cognizance,  at      And  the  faid  defendant  comes  and  defends  the  wrong  and  jfi~ 
bailiff  to  an  ad-  jurjrj  w^eny  &Cfc  ^d  as  bailiff  of  J.  Cox,  adminiftrator  of  the  goods 

£*«? to  nrnt  and  chattels  which  *erc  of  the  goods  and  chattels  of  the  right  ho- 
in  arrear  in  nourable  Charles  lord  vifcount  Prefton,  deceafed,  who  died  intef* 
the  lifetime  of  tate,  unadminiftercd  by  Anne  vifcountefs  dowager  Prefton,  alfo  de- 
tbe  inuftatc.  ceafed,  well  acknowledges  the  taking  of  the  faid  goods  and  chattels 
in  the  faid  place  in  which,  &c.  and  juftly,  &c.  for  four  years 
rent,  next  before  and  ending  on  the  feaft  of  Saint  Martin  the 
filefled,  in  winter  1737)  under  a  demife  made  to  the  plaintiff  by 
lord  Prefton,  at  one  entire  yearly  payment,  and  that  the  plaintiff 
held  the  fame  as  tenant  thereof  from  thence  until  and  at  the  faid 
time,  when,  &c.  and  becaufe  eighteen  pounds  of  the  rent  afore- 
faid due  and  payable  by  the  faid  plaintiff  to  the  faid  C.  lord  vif- 
count P.  for  the  faid  four  years,  ending  on  the  faid  feaft  of  Saint 
Martin  the  BleiTed,  in  winter,  in  the  year  aforefaid,  at  the  faid 
feaft,  were  in  arrear  and  unpaid  to  the  faid  C.  lord  vifcount  P. 
and  alfo  at  the  faid  time  when,  &c.  were  in  arrear  and  unpaid  to 
the  faid  J.  Cox  as  adminiftrator  in  form  aforefaid  (to  whom  ad- 
miniftration  of  the  goods  and  chattels  which  were  of  the  goods 
and  chattels  of  the  laid  C.  lord  vifcount  P.  deceafed,  who  died 
inteftate,  and  unadminiftered  by  the  (aid  Anne  vifcountefs  dow- 
ager P.  alfo  deceafed,  after  the  death  of  the  faid  C.  lord  vifcount 
P.  and  of  the  faid  W.  D.  P.  to  wit,  on  the  twenty-fourth  of 
May  1 745,  at  the  parilh  aforefaid,  was  committed  by  Thomas, 
by  divine  providence,  lord  archbifhop  of  York,  primate  of  Eng- 
land, and  metropolitan)  the  (aid  defendant,  as  bailiff  of  the  faid 
J.  Cox,  adminiftrator  in  form  aforefaid,  well  acknowledges  the 
taking  of  the  faid  cow  in  the  (aid  place,  in  which,  &c.  and  juftly, 
ore.  for  and  in  the  name  of  a  diftrefs  for  the  faid  rent  fo  in  arrear 
and  unpaid,  which  faid  rent  ftill  remains  due,  &c. ;  and  this,  &c. ; 
wherefore,  otc. :  And  the  defendant,  [profert  of  letters  of  ad- 
miniftration,  &c]  £•  Bootle. 

Sarjeant  Draper  thought  this  cogni*    the  ftatuteof  xx  George  II.  and  there- 
zance  not  demurrable  to,  by  reafba  of    tore  pleaded  as  follow*  t 

Pfea   in    bar,       ^nd  the  faid  plaintiff  faith,  that  for  the  reafon  above  alledged 
J^defendant  thc  &id  d*fcnd**  ought  not,  as  bailiff  of  the  (aid  J.  Cox,  to 

wis  bailiff,  bat  the  defendant,  £  ityviaj**,  ftc 

ac- 
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acknowledge  the  taking  of  the  faid  cow  in  the  faid  place*  in  which* 
&c.  to  bejuft;  becaufe  he  faith,  that  true  it  is  that  the  admini- 
ftration  of  the  goods  and  chattels,  which  were  of  the  goods  and 
chattels  of  the  faid  Charles,  late  vifcount  lord  P.  deceafed,  who  died 
inteftate,  and  unadminiftered  by  the  faid  A.  vifcountefs  dowager 
P.  deceafed,  after  the  deaths  of  the  faid  vifcount  lord  P.  and  A,  vif* 
countefs  dowager  P.  and  oh  the  fame  day  and  year  in  the  faid 
cognizance  in  that  behalf  above  mentioned  was  committed  to  the 
faid  J.  Co*,  by  the  faid  then  atchbiftiop,  in  manner  and  form  as 
in  the  faid  cognizance  above  alledged ;  and  that  the  faid  defend* 
ant  was  bailiff  of  the  (aid  J.  Cox,  as  is  alfo  above  alledged  ;  but 
the  laid  plaintiff  for  plea  in  this  behalf  faith,  that  the  faid  defend- 
ant at  the  -farld  time,  when,  &c.  of  his  own  wrong,  and  without 
the  reft  oT  the  cattfe  by  him  in  his  faid  cognizance  above  alledged* 
took  the  faid  cow  in  the  faid  place,  in  which,  &c.  and  unjuftly 
detained  the  fame  againft  fureties  and  pledges  until,  &c.  as  the 
faid  plaintiff  above  thereof  complains  againft  him;  and  this  he 
prays  may  be  enquired  of  by  the  county,  &c. :  And  the  faid  plain-  id  Plea,  that  he 
tiff  for  further  plea  in  thfe  behalf  by  leave,  &c.  further  faith,  that  did  not  hold  the 
the  faid  defendant,  fot  the  reafon  above  alledged,  ought  not,  as  ^J^tethe 
bailiff  of  the  faid  J.  Cox,  to  acknowledge  the  taking  of  the  faid  cognizance'  until 
cow  in  the  faid  place,  in  which,  &c.  to  be  juft,  becaufe  he  faith,  the  fa>d    time 
that  the  faid  plaintiff  did  not  hold  and  enjoy  the  faid  place  in  "hen,  &c-  °r 
which,  &c.  from  the  faid  feaft  of  Saint  Martin  the  Bleffed,  in  ^  * x£^£ 
winter  1738,  until  and  at  the  faid  time  when,  &c.  for  the  fpace  ^whcn  &c. 
of  fix  calendar  months  next  before  the  faid  time  when,  &c.  nor 
for  any  part  of  the  faid  fix  calendar  months,  under  the  faid  de- 
mife   in  the  faid  cognizance  above  mentioned j  and  this,  &c.  j 
wherefore,  &c. :  And  for  further  plea,  &c.  to  bejuft,  becaufe  he  3d  Plea,  that  the 
faith,  that  during  all  the  faid  four  years  for  which  the  faid  rent  is  pWmHF waste- 
fuppofed  to  have  accrued  due  and  then  payable,  he  the  faid  plain-  J^p1  wiU  £ 
tiff  held  the  (aid  place  in  which,  amongft  other  things,  with  the  ^icd,     *  upon 
appurtenances  of  the  faid  C.  lord  vifcount  P.  under  the  faid  de-  whofe  death  te- 
miie  as  his  tenant  thereof  at  will,  only  as  long  as  the  faid  plaintiff  nancy  at    will 
and  vifcount  pleafed  at  and  under  the  yearly  rent  aforefaid,  and  determined,  and 
that  the  faid  vifcount  during  all  that  time  was  feifed  of  the  faid  £^d^mel0  tb 
place  in  which,  &c.  with  the  appurtenances  amongft  other  things  two  aunts,  who 
in  his  demefne  of  fee,  and  being  fo  feifed  thereof,  the  faid  vifcount,  demifed       the 
foon  after  the  feaft  of  Saint  Martin  the  Bleffed,  in  winter  1738, fame   to     thc 
and  before  the  feaft  of  Saint  M.  1739,  to  wit,  on  the  fixteenth  Sj^^d^ilt 
of  February  1738,  at  the  parifh  aforefaid,  died  feifed  of  fuch  his  t™e  "hufand 
eftate  therein,  without  any  iffue  of  his  body  ifluing,  and  thereby  died,   and   te- ' 
the  (aid  tenancy  and  eftate  at  will  of  the  faid  plaintiff  was  then  nancy    ceafcs  $ 
and  there  ended  and  determined :  And  the  faid  plaintiff  further  the  lw0  coheXr' 
laith,  that  upon  the  death  of  the  faid  vifcount,  the  faid  place  in  fame^mifes  to 
which,  &c.  amongft  other  things,  with  the  appurtenances  fo  held  pontiff,  '  who 
by  the  (aid  plaintiff,  defcended  to  the  honourable  Catherine,  then  entered,  and  put 
the  wife  of  W.  W.  efquire,  commonly  called  lord  Widdington,and  the  cattle  mto 
the  honourable  Mary  Graham,  fpinfter,  as  being  aunts  and  coheirs  Prenuf,,# 
of  the  faid  vifcount,  by  reafon  whereof  the  (aid  W.  W.  and  C.  in 
Vol..  VIII.  '    K  right 
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right  of  the  faid  C.  and  the  faid  Mary,  long  before  the  faid  time 
when,  Sec.  to  wit,  on  the  fame  day  and  year,  entered  into  the 
faid  place,  in  which  occ.  among  ft  other  things,  with  the  appur- 
tenances, and  were  feifed  thereof  in  their  demefne  as  of  fee  in 
coparcenary;  and  being  fo  feifed  thereof)  they  the  faid  W.  and 
M.  long  before  the  faid  time  when,  &c.  to  wit,  on  the  eleventh 
of  February  in  the  fame  year,  at,  &c.  demifed  the  (aid  place  in 
which,  &c.  amonft  other  things,  with  the  appurtenances  to  the 
faid  plaintiff,  to  have  and  to  hold  the  fame  from  the  death  of  the 
faid  vifcount  as  long  as  the  faid  plaintiff  and  W.  andM.  (hould 
pleafc ;  by  virtue  of  which  faid  demife  the  faid  plaintiff*,  before 
the  faid  time  when,  &c.  entered  into  the  faid  place,  in  which,  &c. 
amongft  other  things  fo  demifed  to  him  as  laft  aforcfaid,  with 
the  appurtenances,  and  from  thence  until  the  death  of  the  faid  W. 
was  poffeffed  thereof,  and  during  all  that  time  held  and  enjoyed 
the  fame  as  tenant  at  will  thereof  to  the  faid  W.  and  M. ;  and 
the  faid  plaintiff  being  fo  poffeffed,  the  faid  W.  afterwards,  and 
long  before  the  faid  time  when,  &c.  to  wit,  on  the  firft  of  May 
1743,  at  the  parifh  aforefaid,  died,  and  thereby  the  faid  tenancy 
and  eftate  at  will  of  the  faid  plaintiff  was  then  and  there  ended  and 
determined,  and  the  faid  Catherine  furvived  the  faid  W.  and  the 
faid  C.  and  M.  were  feifed  of  the  faid  place,  in  which,  &c. 
amongft  other  things  in  their  demefne  as  of  fee  in  coparcenary, 
and  being  fo  feifed  thereof,  they  the  faid  C  and  M.  afterwards, 
and  long  before  the  faid  time  when,  &c.  to  wit,  on  the  fecond  of 
May  1743,  at  the  parifh  aforefaid,  demifed  the  faid  place  in 
which,  &c.  among  ft  other  things,  with  the  appurtenances  to  the 
faid  plaintiff,  to  have  and  to  hold  the  fame  to  the  faid  plaintiff 
from  the  death  of  the  faid  W.  as  long  as  the  faid  C.  and  M.  and 
plaintiff  (hould  pleafe  ;  by  virtue  of  which  faid  demife  the  faid 
plaintiff,  before  the  faid  time  when,  &c.  entered  into  the  faid 
place  in  which,  &c.  and  other  things  fo  demifed  to  him  as  aforefaid, 
and  from  thence  until  and  at  the  faid  time  when,  &c.  was,  and  ft  ill 
is  pofleffed  thereof,  and  during  all  that  time  hath  held  and  enjoyed 
the  fame  as  tenant  at  will  thereof  to  the  faid  C.  and  M. ;  and  the 
faid  plaintiff  being  fo  pofleffed  thereof,  he  the  faid  plaintiff,  be- 
fore the  faid  time  when,  &c.  to  wit,  on  the  fame  day  and  year  in 
the  faid  declaration  mentioned,  put  the  faid  cow  into  the  faid 
place  in  which,  &c.  to  feed  on  his  grafe  then  growing  there, 
which  faid  cow  was  for  the  caufe  aforefaid  in  the  faid  place  in 
which,  &c.  feeding  on  the  grafs  there  growing  from  thence  until 
the  faid  defendant  at  the  faid  time  when,  &c.  of  his  own  wrong 
took  the  faid  cattle  in  the  faid  declaration  mentioned,  and  unjuftly 
detained  the  fame  agaioft  fu  re  ties  and  pledges  until,  &c.  mofo  et 
forma%  &c;  and  this,  &c.  j  wherefore,  &c. 

R.  Draper. 

The  caufe  was  compromised. 


AND 
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AND  the  laid  Richard*  by  A,  B-  his  attorney)  comes  and  de-  Avowry     (for 
fends  the  force  and  injury,  when,    &c.    and  well  avows   the  ttkinS    cattle) 
taking  of  the  faid  cattle  in  the  faid  place  in  which,  &c.  and  juftly,  £ LUisVw.ftt 
&c. ;  becaufe  he  (ays,  that  the  fame  place  in  which,  &c.  is,  and  parcel  of    the 
at  the  laid  time  when,  &c.  was,  and  from  time  immemorial  hath  manor  of  A.  and 
been  a  certain  wafte  or  lane  called  Greenaway  Lane,  and  parcel that  onc  A  B- 
of  the  manor  of  Mapple  Durham,  in  the  faid  county  of  South-  wa8  loPd  <*  *• 
ampton,  lying  and  being  within  the  tithing  of  Brimton,  within  ™g accuftomed 
the  fame  manor:  And  the  faid  Richard  further  faith,  that  long  to  hoW  a  court 
before  the  faid  time  when,  &c.  one  Edward  Gibbon,  efquire,  baron   for   the 
was,  and  yet  is  feifed  of  and  in  the  manor  of  Mapple  Durham,  re*ulation     of 
with  the  appurtenances  whereof,  &c.  in  his  demefne  as  of  fee;  |{^twaftM5  Ind 
and  that  the  faid  Edward  Gibbon,  efquire,  and  all  thofe  whofe  duly  held,    it 
eftate  he  now  hath,  and  at  the  faid  time  when,  &c.  had  of  and  in  wasorderedthat 
the  faid  manor,  with  the  appurtenances,  for  all  the  time  afore-  nopcrfon  (houid 
faid,  have  had  and  held,  and  have  been  ufed  and  accuftomed  to  tu"J  out    *** 
have  and  to  hold  a  court  leet  and  court  baron  within  and  for  dHm«?that 
the  faid  manor,  at  proper  and  convenient  times ;  and  that  the  the   court  ap. 
juror?  of  the  faid  court  charged  and  fworn  have  been  ufed  and  pointed  officers 
accuftomed  to  prefent  and  make  rules  and  orders  for  the  better  t0   fop«inrend 
regulation  of  the  commons  and  waftes  within  the  faid  manor  |f|nwa!te,'Trho 
under  certain  reafonable  penalties,  and  to  prefent  all  thofe  things  ^7*^™' 
which  to  the  faid  court  belong :  And  the  faid  Richard  further  driver,      were 
fays,  that  at  the  court  leet  and  court  baron  of  the  faid  manor,  to     impound  ; 
holden  in  and  for  the  (aid  manor  before  the  faid  time  when,  &c.  *hal  tne  <fcfen- 
to  wit,  on  the  twenty  fifth  of  November  1774,  the  jurors  of  the  ^'^ "jjj!^* 
faid  court  there,  to  wit,  [here  infertthe  names]  good  and  lawful  ctn    an<j  bc* 
men  of  the  faid  manor,  then  and  there  charged  and  fworn  to  caufc  he  found 
prefent  thofe  things  which  to  the  faid  court  belonged,  then  and  the  ««!*  with* 
there  prefented  in  the  feme  court;  that  no  horfes  or  cows,  bgafts  •■* a  dnver>  '* 
or  bullocks  (hould  be  turned  out  or  depaftured  on  the  faid  com-  *'  them^Af" 
tnon  lands  without  a  driver  under  the  pain  of  one  (hilling  for  trefs    f  r   da. 
every  horfe,  and  fixpence  for  every  cow,  beaft,  or  bullock ;  nor  mage  fcafmc 
any  hogs  fliould  be  turned  out  into  the  faid  wafte  or  lanes  of  the 
faid  manor  unyoked  or  unringed  under  pair*  of  fixpence  for  every 
hog:  And  the  faid  Richard  further  fays,  thar  within  the  faid  manor 
there  is,  and  from  time  whereof,  &c.  there  hath  been  an  ancient 
and  laudable  cuftom  ufed  and  approved  of  within  the  faid  manor; 
that  is  to  lay,  that  the  jurors  charged  and  fworn  to  enquire  and 
prefent  thete  things  which  to  the  faid  court  belong,  at  the  faid 
court  of  the  manor  afore&id,  holden  as  aforefiud,  have  chofen  and 
prefented,  and  for  all  the  time  aforefaid  have  been  ufed  and  ac- 
cuftomed to  choofe  and  prefent  certain  perfons  to  fupervife  the 
commons  or  waftes  in  and  parcel  of  the  faid  manor,  within  the 
refpe&ive  ti  things  of  the  faid  manor,  for  one  whole  year,  and 
until  they  fliould  be  difcharged  by  due  courfe  of  law ;  and  the 
laid  perfons  fo  named  have  been  fworn  by  the  fteward  of  the  faid 
court  for  the  time  being  well  and  truly  to  execute  the  office  of 
haywards  for  fuch  tithings  of  the  fame  manor  refpe&ively  for  the 
year  next  enfuing,  or  until  they  (hould  be  difcharged  by  due 

K  a  courfe 
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courfe  of  law;  which  (aid  fupervifors  fo  chofen  and  named  aha 
fworn  have  for  all  the  time  aforefaid,  from  time  whereof,  &c- 
been  called  and  known  by  the  name  of  haywards,  and  the  fame 
fupervifors  for  the  time  being  for  all  the  time  aforefaid,  whereof, 
&c.  have  fupervifed,  and  have  been  ufed  and  ace u domed  to  fuper- 
>  vife,  as  often  as  they  pleafed,  the  faid  commons  and  waftes 
within  the  fame  manor,  lying  and  being  within  the  rcfpe&ive 
tithings;  and  if  any  cattle  of  any  perfons  whatfoever  was  found 
in  any  cf  the  faid  commons  and  wades  feeding  and  depafturing  in 
and  upon  fuch  commons  or  waftes,  contrary  to  the  faid  prefer- 
ment of  the  (aid  jury  of  the  faid  court,  then  die  faid  fupervifors  for 
all  the  time  aforefaid,  whereof,  &c.  have  ufed  and  been  accuf- 
tomed  within  the  refpe&ive  tithings  for  which  they  were  fo 
chofen,  named,  and  fworn  to  be  haywards  as  aforefaid,  to  take 
fuch  cattle  of  any  commoners  fo  found  in  any  of  the  faid  com- 
mons or  waftes  within  their  refpeclive  tithings  as  aforefaid,  and 
to  impound  the  fame  until  the  owners  thereof  paid  the  fum  or 
fums  of  money  ordered  to  be  therefore  paid  by  and  in  fi/ch  pre- 
fentments  fo  made  as  aforefaid,  or  until  the  faid  cattle  (hould  be  re- 
plevied by  due  courfe  of  law  for  the  common  utility  and  benefit 
of  the  tenants  and  occupiers  of  lands  and  tenements  within  the 
faid  manor  having  common  of  pa  ft  u  re  there,  and  for  the  better 
order,  government,  and  regulation  of  the  fame:  And  the  faid 
Richard  further  fays,  that  the  faid  E.  Gibbon,  being  fo  .feifed  of 
the  faid  manor,  with  the  appurtenances,  at  the  court  leet  and  court 
baron  of  the  faid  E.  Gibbon,  lord  of  the  manor  aforefaid,  held 
within  and  for  the  faid  manor  as  aforefaid,  the  faid  Richard,  being 
a  proper  perfon,  was  named  and  chofen  by  the  faid  jurors  of  the 
s  faid  court  to  be  hayward  of  the  faid  waftes  and  commons  for  the 

faid  tithing  of  B.  and  was  then  and  there  fworn  by  Richard 
Andrews,  ftcward  of  the  faid  court,  well  and  truly  to  execute 
the  faid  office  of  the  faid  hayward  within  the  faid  tithing  for  the 
year  next  enfuing,  or  until  he  (hould  be  difcharged  by  due  courfe 
of  law  ;  and  becaufe  the  faid  cattle  of  the  faid  plaintiffs,  having 
right  of  common  of  pafture  in  the  faid  common  lane  at  the  (kid  time 
when,  &c.  were  on  the  faid  common  iane  or  wafte  called  G. 
Lane  within  the  faid  manor,  in  which,  &c.  parcel  thereof,  with- 
out a  driver,  and  feeding  and  depafturing  upon  the  grafs  there 
then  growing,  contrary  to  the  faid  order  and  prefentment  of  the 
faid  jurors  of  the  jury  at  the  faid  court  leet  and  court  baron  above 
mentioned,  he  the  faid  Richard,  being  fuch  hayward  as  aforefaid, 
well  avows  the  taking  of  the  faid  cattle  in  the  faid  place  in  which, 
&c.  and  juftly,  &c.  as  a  diftrefs  for  the  damage  there  then  doing, 
and  until  the  faid  plaintiff  (hould  pay  the  faid  two  (hillings,  to 
wit,  one  (hilling  for  each  of  the  faid  colts,  and  this,.  &o ;  where^ 
ad  Avowry.  fore,  &c:  And  the  faid  Richard,  for  further  avowry  in  this 
behalf,  by  leave,  &c.  well  avows  the  taking  of  the  faid  cattle  in 
the  faid  place  in  which,  &c.  and  juftly,  &c. ;  becaufe  he  fays* 
that  the  fame  place  in  which,  &c.  is,  and  at  the  fame  time  when, 
&c.  was,  and  from  time  whereof,  &c.  hath  been  a  certain  wafte 
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or  common  lane,  called  Greenaway  Lane,  parcel  of  the  faid 
manor  of  Mapple  Durham,  in  the  (aid  county  of  S.  lying  and 
being  in  the  tithing  of  Brimton,  in  the  faid  manor :  And  the  faid 
Richard  further  fays,  that  long  before  the  faid  time  when,  &c. 
one  Edward  Gibbon,  efquire,  was  and  yet  is  feifed  of' and  in 
the  manor  of  Map  pie  Durham^  with  the  appurtenances  thereof, 
&c.  in  his  demefne  as  of  fee ;  and  that  the  faid  E.  G.  and  all 
thofe  whofe  eftate  he  now  hath,  and  at  the  faid  time  when,  &c. 
had  of  and  in  the  faid  manor,  with  the  appurtenances,  for  all  the 
time  aforefaid,  have  had  and  held,  and  been  accu domed  to  hold 
a  court  leet  and  court  baron  within  and  for  the  faid  manor,  at 
proper  and  convenient  times;  and  that  the  jurors  of  the  faid 
court  charged  and  fworn  have  been  ufed  and  accuftomed  to  pre- 
fent  thofe  things  which  to  that  court  belonged :  And  the  faid 
Richard  further  fays,  that  within  the  faid  manor  there  now  is,  and 
from  time  whereof,  &c.  hath  been  an  ancient  and  laudable  cuftooi 
ufed  and  approved  of  in  the  faid  manor,  that  is  to  fay,  that  the  jurors 
charged  and  fworn  to  enquire  and  prefent  thofe  things  which  to  the 
faid  court  belong,  at  the  faid  court  of -the  manor  aforefaid,  have 
been  ufed  and  accuftomed  to  choofe  certain  perfons  to  fupervife 
the  commons  or  wades  in  and  parcel  of  the  faid  manor  within 
their  refpedive  ti things  thereof;  and  the  faid  perfons  being  fo 
chofen  and  made,  have  been  fworn  by  the  fteward  of  the  faid 
court  for  the  time  being  well  and  truly  to  execute  the  office  of 
hayward  within  the  refpe&ive  lithings  of  the  faid  manor  for  the 
year  next  enfuing,  or  until  they  {hould  be  difcharged  by  due 
courfe  of  law;  which  faid  fupervifors  fo  chofen,  named,  and 
fworn,  have  for  all  the  time  aforefaid,  whereof,  &c.  fupervifed, 
and  have  ufed  and  been  accuftomed  to  fupervife,  as  often  as  they 
pleafed,  the  faid  commons  and  waftes  within  the  faid  manor,  lying 
and  being  within  their  refpe&ive  tithings:  And  the  faid  Richard 
further  fays,  that  within  the  faid.  manor  there  now  is,  and  from 
time  immemorial  hath  been  a  certain  other  ancient  and  laudable 
cuftom  there  ufed  and  approved  of,  that  is  to  fay,  that  no  pcrfon 
or  perfons  whatfoever,  having  right  of  common  of  pafture  for 
their  cattle  in  the  waftes  or  common  lanes  of  the  faid  manor, 
(hould  turn  or  put  any  horfe  into  the  common  lanes  of  the  faid 
manor  to  depalture  and  feed  upon  the  grafs  there  without  a 
driver,  and  if  any  horfe  of  any  perfon  having  fuch  right  of  com- 
mon as  aforefaid  has  at  any  time  been  found  in  any  of  the  faid 
commons  or  waftes  feeding  and  depasturing  upon  the  grafs  there, 
then  the  fupervifors  for  all  the  time  aforefaid,  whereof,  &c.  have 
ufed  and  been  accuftomed  within  their  refpe&ive  tithings  for 
which  they  were  fo  choien,  named,  and  fworn  to  be  haywards  as 
aforefaid,  to  take  fuch  horfes  fo  found  within  the  faid  waftes  or 
commons  within  their  refpe&ive  tithings,  and  to  impound  the 
fame  until  the  owners  thereof  paid  a  reafonable  fum  of  money  for 
the  damage  done  by  the  faid  horfes  in  the  commons  or  waftes 
aforefaid,  or  until  the  faid  horfes  (hould  be  replevied  by  due 
courfe  of  law  for  the  common  utility  and  benefit  of  the  tenants 
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and  occupiers  of  lands  and  tenements  within  the  (aid  manor  having 
common  of  pafture  there,  and  for  the  better  order,  regulation 
and  government  of  the  fame :  And  the  faid  Richard  further  fayst 
that  the  (aid  Edward  Gibbon,  being  fo  feifed  of  the  faid  manor, 
with  the  appurtenances,  at  the  faid  court  lect  and  court  baron  of 
the  (aid  manor,  holden  before  the  faid  time  when,  &c.  to  wit,  on 
the  faid  twenty-fifth  of  November  1774*  the  faid  Richard  was 
chofen  and  named  by  the  faid  jurors  of  the  faid  court  to  be  hay- 
ward  of  the  faid  waftes  or  commons  of  the  faid  tithing  of  B.  for 
the  then  next  fucceeding  year,  or  until  be  (bould  be  difcharged 
by  due  courfe  of  law ;  and  was  then  and  there  fworn  by  the  (aid 
R.  Andrews,  fteward  of  the  court  as  aforefaid,  well  and  truly  to 
execute  the  office  of  hayward  for  the  within  faid  tithing  for  the 
year  next  enfuing,  or  until  he  (hould  be  difcharged  by  due  courfe 
of  law  -,  and  becaufe  the  (aid  cattle  of  the  (aid  plaintiffs  at  the  (aid 
time  when,  &c.  were  in  the  faid  common  or  wade,  called  G, 
Lane,  within  the  faid  manor,  in  which,  &c.  without  a  driver,  eat- 
ing the  grafs  there  growing,  the  faid  Richard,  Wing  fuch  hay- 
ward  as  aforefaid,  well  avows  the  taking  of  the  faid  cattle  in  the 
faid  place  in  which,  &c.  and  juftly,  &c.  as  a  diftrefs  for  the  da- 
mage then  and  there  doing,  and  until  the  faid  plaintiffs  (hould  pay  > 
a  reafonable  Aim  for  the  fame,  and  this,  &c. ;  wherefore,  &c. 

Thos.  Walker. 

Plea  in  bar  to  [i&-  De  injuria  fua^  and  traverfe  of  the  prefcription  to  hold 
firft  avowry,  it  courts,  and  for  the  jury  to  make  rules,  &c.  and  to  prefent  tbofi 
injuria,  and  tra   things  which  to  the  faid  court  belong.  2d.  De  injuria  fua,  and  tra- 

fcrfri'on  to  hoW  ver^e  °^  l^e  VTe^etltmeflt  made  by  the  jury  for  tegulating  the  cam- 
courts.  &C.&C.  mons.  3d.  De  injuria  fua%  and  traverfe  of  the  cuftom  laid  to  appoint 
and  tender  of  the  haywards.  4th,  Protecting  that  E.G.  is  not  feifed,  andagainft  the 
a.-nendi.  above- mentioned  prefcription  and  cuftom ,  de  injuria  fua  abfque  reji- 

dua  caufa.  ] :  And  for  further  plea  in  this  behalf,  as  to  the  faid  avow- 
ry of  the  faid  Richard  fir  ft  above  named  by  leave,  &c.  fay,  chat  he 
the  faid  Richard  ought  not  to  avow  the  taking  of  the  faid  cattle  in 
the  (aid  declaration  mentioned  to  be  juft,  becaufe  they  fay  that 
after  impounding  the  faid  cattle  in  the  faid  declaration  mentioned, 
that  is  to  fay,  on  the  thirteenth  of  February  1775,  at  the  parifti 
of  B.  aforefaid,  they  the  faid  plaintiffs  did  tender  and  offer  to  pay 
to  the  faid  Richard  fo  being  hayward  of  the  faid  manor  as  afore- 
faid the  faid  fum  of  two  (hillings,  being  one  (billing  for  each  of 
the  faid  colts,  which  the  faid  Richard  then  and  there  refufed  to 
accept  and  receive  from  the  faid  plaintiffs ;  and  the  (aid  Richard, 
of  his  own  wrong,  unjuftly  kept  and  detained  the  faid  cattle 
againft  fu  re  ties  and  pledges  until,  &c.  (modo  etforma)y  &c. ;  and 
this,  &c. ;  wherefore,  &c.  [6th,  7th,  8th,  and  9th  like  the  four 
firft  pleas  to  the  firii  avowry,  mutatis  mutandis.'] 

F.  BULLCR. 
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I  have  added   a  plea  of  tender    to  ft  a  ted  is  only  to  impound  fill  payment  of 

die   firft   avowry,     becaule    it  U   re-  that  fum,  and  therefore  it  may  not   be 

aurfted  ,*  but  I   much  doubt  the  pro-  amifc  10  take  the  opinion  of  the  court 

pr.ety  of  it,  fcr  the  general  rule  is,  that  upon  the  point,  efpeciaJly  as  it  will  not 

a  tender  after  impounding  bds  no  tjftft.  prevent   plaintiffs  from  availing  the.n. 

However,  this  cafe  differs  from  others  in  fel*es  of  any  other  defence  they  can 

two  very  material  circumftances  j  viz.  make. 

th*t  the  0tq  w  certain,  and  the  cufom  F.  Bun.ii. 


DECLARATION  for  taking  a  fpit  at  Oakley,  in  a  place 
called  the  Houfe,  &c. 

And  the  faid  F.  and  R.  by  A.  B.  their  attorney,  come  and  Cognizance  (for 
defend  the  force  znd  injury,  when,  &c.  and  as  bailiffs  of  T.  C.  J2^j^}£ 
enquire,  well  acknowledge  the  taking  of  the  (aid  fpit  in  the  faid  that  the  houfe  in 
place  in  which,  &c.  juftly,  &c. ;  becau  fe  they  fay,  that  the  faid  which,  &c.  waa 
place  called  the  Houfe,  in  which,  &c.  is,  and   at  the  faid  time  l*ld  of  the  ma. 
when,  &c.  and  long  before,  was  a  certain  ancient  mefTuage  in  n°r°fC- where. 
Oakley  aforefaid,  in  the  holding  of  the  faid  fir  P.  C.  and  that  the  °Qrd  *b     few," 
faid  ancient  mefluage  in  which,   Sec.  with  the  appurtenances,  on  and  doing  fer. 
the  third  of  February  1746,  and  long  before,  was  held  of  the  faid  vice  at  the  court 
T.  C-  efquire,  as  of  his  manor  of  M.  otherwifc,  &c.  with  thebaroo>  tn4t  *hc 
appurtenances,  in  the  county  aforefaid,  by  fealty  and  the  yearly  ^^llff  /**?? 
rent  of  three  pounds,  payable  at  the  feafts  of  the  nativity  of  St.  j^^^  and  the 
John  the  Baptift  and  St.  Martin  the  Blefled,  in  winter,  by  equal  lord  intending  to 
portions,  and  alfo  by  the  fervice  of  doing  fuit  at  the  court  baron  hold  acourtba- 
of  the  faid  manor,  held  and  to  be  held  from  three  weeks  to  three  roo»   o{  w,lich 
weeks  within  the  faid  manor,  of  which  (kid  manor  the  faid  T.  C.  ^jj"^^ 
efquire,  on  the  fame  day  and  year  lad-mentioned,  and  continually  did  not  appear  j 
from  thence  until  at  and  after  the  faid  time  when,  &c.  was  and  whereby      the 
ftill  is  feifed  in  his  demefne  as  of  fee :  And  the  faid  defendants  fur-  l°r*  w«  Po- 
ther fay,  that  the  faid  ancient  mefluage  in  which,  &c.  with  thc^ted      <rorn 
appurtenances,  fo  being  in  the  holding  of  the  faid  fir  P.  C.   and  WherX*e"°Uthc 
the  faid  T.  C.  efquire,  lb  being  feifed  of  the  faid  manor,  with  the  defendants  well 
appurtenances,  in  his  demefne  as  of  fee,  he  the  faid  T.  C.  efquire,  acknowledge 
long  before  the  faid  time  when,  &c.  and  long  before  the  third  of  ^c  t*&nga*  * 
February  1746,  that  is  to  fay,  on  twenty-fcventh  of  January  1746,  diflrtfi»  *c< 
at  O.  aforefaid,  did  intend  to  hold  a  court  baron  in  and  for  his  faid 
manor  on  the  third  of  February  1746,  of  which  the  faid  fir  i\  C. 
afterwards,  and  before  the  faid  third  of  February  1746,  to  wit,  on 
the  1  wenty-feventh  of  January  1 746,  at  O.  aforefaid,  had  notice,  and 
was  then  and  there  in  due  manner  fummoned  to  appear  at  the  fame 
court  fo  intended  to  be  held  as  aforefaid,  and  that  the  faid  fir 
P.C.  did  not  on  the  faid  third  of  February  1746,  appear  at  the 
fame  court  fo  there  intended  to  be  held  in  and  for  the  faid  manor, 
but  to  appear  wilfully  negle&ed  and  refufed,  and  made  default,  by 
fjafon  whereof  the  faid  T.  C.  was  then  prevented  and  hindered 
from  holding  a  court  baron  in  and  for  the  faid  manor  j  and  becaufo 
the  faid  fuit  of  court  at  the  intended  court  of  the  faid  T.  C.  ef- 
quire of  bis  manor  aforefaid  fo  intended  to  be  held  in  and  for  the 

K  4  (aid 


V 


j  3&  CO  GNIZANCE.— DISTRESS 

laid  manor,  on  the  third  of  February  1746)  was  not  done  and  pe*« 

formed,  they  the  faid  defendants,  as  bailiffs  of  the  faid  T.  C.  weft 
acknowledge  the  talcing  of  the  fpit  in  the  faid  place  called  the 
Ho ufe,  in  which,  &c.  as  in  the  faid  ancient  mefluage,  with  the 
appurtenances,  held  of  the  (kid  T.  (J.  in  form  aforefaid  for  the  faid 
fuic  at  the  faid  intended  court  fo  undone  and  unperforrfed,  and 

juftly,  &c.  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided,  and  the  faid  fuit  of  court  ft  ill  remains  undone  and 
unperformed ;   And  the  (aid  defendants,  by  leave,  &c.  as  bailiffs 
of  the  faid  T.  C.  efquire,  well  acknowledges,  &c.  and  juftly,  &c 
becaufe  they  fay,  that  the  faid  place  called  the  Houfe,  in  which, 
&c.  is,  and  at  the  faid  time  when,  &c.    and  long  before  was  a 
certain  ancient  mefluage  in  O.  then  in  the  holding  of  the  fajd  fir 
P.  C.  and  that  the  faid  mefluage  in  which<  2cc.  with  the  appur- 
tenances, at  the  faid  time  when,  &c.  and  long  before,  was  held  of 
the  faid  T.  C.  efquire,  as  of  his  manor  of  M,  other  wife,  &c.  with 
the  appurtenances,    in  the   county  aforefaid,  by  fealty  agd  the 
yearly  rent  of  three  pounds  payable  half-yearly  at  the  feaft  of  the 
nativity  of  St.  John  the  Baptift  and  St  Martin  the  Bleffed,  in  win- 
ter, by  equal  portions,  and  alfo  by  the  fervice  of  doing  fuit  at  the 
court  baron  of  the  faid  manor,  held  and  to  be   held  from  three 
weeks  to  three  weeks  within  the  faid  manor,  of  which  (aid  manor 
the  faid  T.  C.  at  the  faid  time  when,  &c.  and  long  before  was^ 
and  ever  fince  bath  been,  and  ftill  is  feifed  in  his  demefne  as  of 
fee,  and  that  the  faid  fir  P.  C.  long  before  the  faid  time  when, 
&c.  entered  into  the  faid  ancient  mefluage,  with'  the  appurte- 
nances, and  was  feifed  thereof  in  his  demelne  as  of  fee ;  and  be- 
caufe the  fealty  of  the  faid  fir  P.  C.  to  the  faid  T.  C.  efquire, 
at  the  faid  time  when,&c.  was  not  made,  they  the  faid  defendants, 
as  bailiff  of  the  faid  T.  C  well  acknowledges  the  taking  of  (aid 
fpit  in  the  faid  place  called  the  Houfe  in  which,  &c.  as  in  thean- 

*  cient  mefluage,  with  the  appurtenances,  held  of  the  faid  T.  C.  as 
aforefaid  as  a  diftrefs  for  the  faid  fealty  not  made,  and  juftly,  &c. 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provid- 
ed, and  the  faid  fealty  ftill  remains  unmade ;  And  the  faid  defend- 
ants, by  like  leave,  &c.  as  bailiffs  of  the  faid  T.  C.  well  acknow- 
ledge the  taking,  &c.  and  unjuftly,  &c. ;  becaufe  they  fay,  that 
the  faid  place  called  the  Houfe,  in  which,  &c.  is,  and  at  the  faid 
time  when,  &c.  and  long  before  was  a  certain  ancient  mefluage 
in  O.  aforefaid,  in  the  holding  of  the  faid  fir  P.  C.  and  that  the 
faid  ancient  mefluage  in  which,  &c.  with  the  appurtenances,  on 
the  feaft  of  St.  John  the  Baptift  1747,  and  for  the  fpace  of  one 
year  then  laft  paft  and  more,  was  held  of  the  faid  T.  C.  efquire, 
as  of  his  manor  of  M.  other  wife,  &c.  with  the  appurtenances, 
in  the  county  aforefaid,  by  fealty  and  the  yearly  rent  of  three 
pounds  payable  at  the  feaft  of  the  nativity  of  St.  John  the  Bap- 
tift and  St.  Martin  the  Blefled,  in  winter,  by  equal  portions,  and 
alfo  by  the  fervice  of  doing  fuit  at  the  court  baron  of  the  faid 
manor  held  and  to  be  held  from  three  weeks  to  three  weeks  within 
the  (aid  manor,  of  which  faid  qianor  the  faid  T.  Cw  efquire,  during 

all 
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all  that  time,  and  continually  from  thence,  until  and  at  the  faid  time 
When,  &c.  was  and  ftill  is  feifed  in  his  demcfne  as  of  fee ;  and  be* 
caufe  three  pounds  for  the  rent  aforefaid  for  one  year  ended  on  the 
fcaftof  St.  John  the  Baptifl  1747  at  that  feaft  in  that  year,  and  al- 
io at  the  (kid  time  when,  &c.  was  due  and  in  arrear  to  the  faid 
T.  C.  and  unpaid,  they  the  faid  defendants,  as  bailiffs  of  the  faid 
T.  C.  well  acknowledge  the  tajcing  the  (aid  fpjt  in  the  faid  houfe 
in  which,  S$c*  as  in  the  faid  ancient  meffuage,  with  the  appurte- 
nances, held  cf  the  faid  T.  C.  in  form  aforefaid,  and  juftly,  &c.  as 
a  diftrefs  for  that  rent  fo  being  due,  in  arrear,  and  unpaid  to  the 
faid  T.  C.  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided,  and  the  faid  rent  ftil)  remains  unpaid. 

S.  Prime. 

And  the  faid  fir  P.  C.  as  to.  %\\e  (aid  cognizance  of  the  faid  de-  *,M    *■    *** 
fendants  firft  above  mentioned,  fays,  that  for  the  reafons  therein  ^^^aa  hcJJ* 
firft  above-mentioned,  the  faid  defendants,  as  bailiffs  of  the  faid  an<j  that  the  lord 
T.  C.  ought  not  to  acknowledge  the  taking  of  the  faid  fpit  in  the  had   not  been 
faid  place  in  which,  &c.  to  be  juft ;  becaufe  he  faith,  that  on  the  fcifcd .  of   the 
third  of  February  1746,  no  court  baron  in  and  for  the  faid  manor  £!cJ^hwJieht 
was  held,  whereby  he  the  faid  fir  P.  C.  could  do  or  perform  any  ofv  ^y  *J^ 
fuit  of  court;  and  this,  &c. ;  wherefore  fince  the  faid  defendants  and  travcrfe  of 
have  above  acknowledged  the  taking  of  the  faid  fpit  in  the  faid  the  holding  by 
place  in  which,  &c.  the  faid  fir  P.  C.  prays  judgment  and  his  da-  fcaltjr* 
mages,  by  reafon  of  the  unjuft  taking  and  detaining  thereof,  to'be 
adjudged  to  him,  &c.  :   And  the  faid  fir  P.  C.  as  to  the  cogni- 
zance firft  above  made,  for  further  plea  in  bar  in  this  behalf  by 
leave,  &c,  fays,  that  for  the  reafons  in  this  behalf  above  all  edged, 
the  (aid  defendants,  as  bailiffs  of  the  faid  T.  C.  ought  not  to  ac- 
knowledge the  taking  of  the  laid  fpit  in  the  faid  place  in  which, 
&c  to  be  juft ;  becaufe  he  fays,  that  neither  the  faid  T.  C.  nor  any 
other  whole  eftate  he  hath,  or  at  the  faid  time  when,  &c.  had  of 
and  in  the  faid  manor,  with  the  appurtenances,  was  feifed  at  any 
time  within  forty  years  next  before  the  faid  taking  of  the  faid  v  , 

fpit  in  the  (aid  place  in  which,  &c.  of  the  faid  fervices  in  the  faid  ™**3H'n*. 
firft  cognizance  mentioned ;  and  this,  &c. ;  wherefore,  &c. :  And  s.  Co.  Rep.  65. 
the  (aid  fir  P.  C.  as  to  the  faid  cognizance  firft  above  made,  for 
further  plea  by  leave,  &c.  faith,  that  for  the  reafons  in  this  behalf 
above  alledged,  the  faid  defendants,  as  bailiffs  of  the  faid  T.  C. 
ought  not  to  acknowledge  the  taking  of  the  faid  fpit  in  the  faid 
place  in  which,  &c.  to  be  juft;  becaufe  he  fays,  that  he  the  faid 
fir  P.  C.  at  the"£jd  time  when,  &c.  held  the  faid  meffuage,  with 
the  appurtenances,  in  which,  &c.  of  the  (aid  T.C.  as  of  his  manor 
aforefaid,  by  the  rent  of  one  (hilling  only  payable  every  year,  pay- 
able at  the  feaft  of  Pentecoft  only;  without  this,  that  the  faid 
meffuage in  which,  &cc.  (Traverfe  of  the  holding  by  fealty,  &c.) 
modo  etforma^  &c. ;  and  this,  Sec. ;  wherefore,  &c.  [Plea  to  2d 
cognizance  fame  as  3d  to  ift  cognizance ;  ift  Plea  to  3d  cogni- 
zance feme  as  3d  to  ift  cognizance ;  2d  Plea  to  ditto  fame  as  2d 
to  ditto]  :  And  the  faid  fir  P.  C  as  to  the  faid  cognizance  thirdly 

above 
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sfcove  made,  for  further  plea  by  leave,  &c.  faith,  that  for  the  reafon 
before  alledged,  the  faid  defendants,  as  bailiffs  of  the  faid  T.  C. 
ought  not  to  acknowledge  the  taking  of  the  faid  fpit  in  the  faid 
place  in  which,  &c.  to  be  juft  ;  becaufe  he  faith,  that  at  the  time 
of  taking  the  faid  fpit  in  the  faid  declaration  mentioned,  and  be- 
fore the.  impounding  thereof,  that  is  to  fay,  on  the  faid  eighth  of 
September  1747,  at  O.  aforefaid,  in  the  (aid  county,  the  faid  fir 
P.  C.  was  ready  at  the  faid  mefluage  in  which,  &c.  and  did  then 
and  there  tender  and  offer  to  pay  to  the  faid  defendants,  fo  being 
the  bailiffs  of  the  faid  T.  C.  as  a  fore  faid,  the  faid  three  pounds  fo 
alledged  to  be  due  and  in  arrearto  the  faid  T.C.  for  the  rent  afore - 
faid,  which  they  then  and  there  refufed  to  accept  and  receive 
from  the  faid  fir  P.  C.  neverthelefs  the  faid  defendants  of  their 
own  wrong,  at  the  faid  time  when,  &c.  unjuftly  detained  the  faid 
fpit  in  manner  and  form  as  the  faid  fir  P.  C.  hath  in  his  {aid  decla- 
ration above  alledged ;  and  this,  &c  j  wherefore,  &c. 

E.  Boons. 


DECLARATION  for  taking  goods  and  chattels  in  a  certain 
mefluage,  warehoufe,  or  (hop,  fituate  in  the  parifh  of  St.  James, 
Clerkenwcll,  in  the  county  of  Middlefcx. 

Cognizance  for  And  the  faid  John  Gotobed,  by  A.  B.  bis  attorney,  comes  and 
part  of  a  quarter  defends  the  force  and  injury,  when,  &c.  and  as  bailiff  of  one 
of  a  yeat'srem,  Thomas  Horn  well  acknowledges  the   taking  of  the  faid  goods 

Yca^nt'^ and  chattc,s  in  the  faiJ  P,ace  »n  which>  &c-  and  Ju%'  &c'i   bc~ 
caufe   he  fays,  that  the  faid  John   Birkley,    for  three  jquaitcrs 

of  a  year  next  before  and  ending  at  and  upon  the  twenty-fifth  of 
March  laft  part,  the  fame  being  the  feaft-day  of  the  Bleffed  Vir- 
gin Mary  in  the  year  of  Our  Lord  1 789,  commonly  called  Lady- 
day,  and  continually  from  thence  until  and  at  the  faid  time  when,  &c. 
held  and^enjoyed  the  faid  place  in  which, &c.  amongft  other  premifes, 
as  tenant  thereof  to  him  the  faid  Thomas  Horn  under  a  demife 
thereof  to  him  made  by  the  faid  Thomas  Horn  at  the  yearly  rent  of 
one  hundred  pounds  of  lawful  money  of  Great  Britain,  payable  to 
the  faid  Thomas  quarterly,  to  wit,  at  the  four  moft  ufual  feaftsor 
days  of  payment  in  the  year,  that  is  to  fay,  Chriftmas-day,  Lady- 
day,  Michaelmas- day,  and  Midfummer-day,  by  even  and  equal 
portions,  and  during  all  the  time  aforefaid  held  the  faid  place  in 
which,  &c.  amongft  other  premifes,  as  tenant  thereof  to  the  faid 
Thomas  at  the  yearly  rent  afotefaid  ;  and  becaufe  fixty-fix  pounds 
ten  /hillings  of  the  rent  aforefaid  for  part  of  one  quarter  of  a  year's 
rent  due  on  the  twenty-ninth  day  of  September  Jaft,  the  fame  be- 
ing the  feaft  of  St.  Michael  the  Archangel,  commonly  called  Mi* 
chaelmas-day,  and  for  the  whole  of  one  half-year's  rent  due  on 
the  twenty -fifth  day  of  March  now  laft  paft,  the  fame  being  the 
feaft-day  of  the  Annunciation  of  the  Blefled  Virgin  Mary,  com- 
monly called  Lady-day,  the  other  part  of  the  faid  quarter's  rent, 
ending  at  Michaelmas  1768,  having  been  before  paid  at  and  upon 

1  the 
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the  laid  twenty-fifth  of  March  laft  paft,  and  at  the  time  of  die 
taking  of  the  fa  id  goods  and  chattels  in  the  faid  place  in  which, 
&c.  were  and  ft  ill  remains  due,  in  arrear,  and  unpaid  to  the  faid 
Thomas  Horn  from  the  fciJ  John  Birkley,  he  the  faid  John  Go- 
tobed,  as  bailiff  of  the  faid  Thomas  Horn,  well  acknowledges  the 
taking  of  the  faid  goods  and  chattels  in  the  faid  place  in  which,  &c.' 
juftly,  &c.  for  and  in  the  name  of  a  diftrefs  for  the  (aid  rent  fo  due 
and  in  arrear  from  the  faid  John  Birkley  to  the  {aid  Thomas 
Horn  as  aforefaid,  which  faid  rent  ftill  remains  due,  in  arrear,  and 
unpaid ;  and  this,  &c.j  wherefore,  &c.  S.  Le  Blanc* 

If  avowry  is  for  part  of  a  quarter  of  a  year's  rent,  it  is  aeceflary  to  Jhew  how  the 
reft  is  fetisfied.  Boll.  Ni.  Pm.  56. 

A  still  )     AND    the  (aid  William  and  Cognizance  for 

a^ainji  >  Robert,     by  Thomas     Pry  or  damage  frafont. 

Clarke,  and  another,  j  their  attorney,  come  and  defend 
the  force  and  injury,  when,  &c.  and  as  bailiffs  of  Daniel,  earl  of 
Nottingham,  well  acknowledge  the  taking  of  the  flieep  aforefaid 
in  the  faid  place  in  which,  &c.  and  juftly,  &c. ;  becaufe  they  fay, 
that  the  bid  place  in  which  the  taking  of  the  (beep  aforefaid  is  v 
fuppofed  to  be  is,  and  at  the  faid  time  when,  &c.  was  the  foil 
and  freehold  of  him  the  (aid  Daniel,  earl  of  Nottingham  *  and  be- 
caufe the  flieep  aforefaid,  at  the  faid  time  when,  &c.  was  in  the 
faid  place  in  which,  &c.  eating  up  the  grafs  there  then  growing, 
and  doing  damage  to  the  faid  earl  there,  the  fame  William  and 
Robert,  as  bailiffs  of  the  faid  earl,  and  by  his  command  at  the  faid 
time  when,  &c.  well  acknowledge  the  taking  of  the  (beep  afore- 
faid in  the  faid  place  in  which,  &c.  and  juftly,  &c.  fo  doing  da* 
mage  there,  &c. 

And  the  faid  John  A  ft  ill  (ays,  that  the  faid  William  Clarke  the  Bar  to  the  cog. 
younger,  and  Robert  Varnham,  for  the  reafon  before  alledged,  as  nizance.that  be- 
bailiffs  of  the  faid  Daniel,  earl  of  Nottingham,  the  taking  of  the  fore  A  B-  ha<l 
(heep  aforefaid  in  the  faid  place  in  Which,  ice.  ought  not  to  ac-  *%^££ 
knowledge  juft  5  becaufe  he  fays,  that  long  before  the  faid  carl  of  J£  Q^ecn  eu! 
Nottingham  bad  any  thing  in  the  faid  place  in  which,  &c.  the  lady  sabeth  waifeif. 
Elizabeth^  ^ate  queen  of  England,  was  feifed  in  her  demefne  as  edinfeeinrfarht 
of  fee,  in  her  right  of  her  dutchy  of  Lancafter,  of  and  in  the  °*  hrr  **«<%  <* 
manor  of  Daventry,  in  the  faid  county  of  Nottingham,  with  the  j^n^bV  her 
appurtenances,  whereof  the  faid  place  in  which,  &c.  then  was  par-  letter*  patent 


wi  acr  reign,  oy  ner  letters- patent  unaer  enc  great  leal  or  H,ng   r     . 

land  fcaled,  bearing  date  at  Weftminfter  the  faid  twentv-fixth  day  ^"ihl  pUcc  u 
of  March,  in  the  eighteenth  year  of  her  reign  abovefaid,  of  her  which,  &c.  am 


ventry 

in 
w  „  w  ......  and 

fpecial  grace*  for  hcrfelf,  her  heirs,  and  fucceffors,  gaveandgra.it-  tWo  ,a,r*» «  »y 

the  letters  pa- 
tern  appears ;  by  rirtue  whereof  the  corporation  werrfdfed.  Then  they  fay,  that  nt  ore  of  the  fain 
(he  plaintiff  bought  the  (heep,  and  paid  for  the  toil  thereof,  and  had  the  flieep  in  h:s  cuitudy  until 
taken  away  by  the  defendants. 

ed 
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ed  to  the  bailiff,  burgefles,  and  commonalty  of  the  borftugh    of 
Daventry,  in  the  county  of  Northampton,  and  their  fuccellbrs, 
that  they  from  henceforth  for  ever  fhould  have  and  hold,  and 
tnight  have  and  hold  Within  the  borough  aforefaid,  the  precincts 
and  liberties  of  the  farne,  two  markets  or  fairs  yearly  to  be  held 
and  kept  there,  to  wit,  one  fair  on  Tuefday  next  after  the  feaft  of 
Eafter  continually  for  two  days  from  thence  next  enfuing  to  con- 
tinue, and  one  day  on  the  fair  of  St.  Matthew  the  Apoftle,  and 
continually  for  Wo  days  thence  next  enfuing  to  continue,  together 
with  a  court  of  pie-powder,  and  with  all  profits,  commodities,  and 
emoluments  whatever  from  fuch  markets  or  fairs,  coming,  hap- 
pening, anting*  or  contingent,  and  with   all  liberties  and    free 
cuftoms  to  fuch  markets  or  fairs  belonging  or  appertaining,  as  by 
the  letters-patent  aforefaid,  which  the  fame  John  fealed  under  the 
great  feal  of  England  here  in  court  produces, -more  fully  appears  j 
by  virtue  of  which  kid  grant,  the  faid  bailiff,  burgefles,  and  com- 
monalty of  the  borough  of  Daventry  aforefaid,  and  their  fuccef- 
fors,  were  feifed  and  yet  are  feifed  as  of  fee  and  right,  in  the  right 
of  their  corporation  aforefaid,  of  and  in  a  fair  yearly  to  be  held 
on  the  faid  place  in  which,  &c.  called  the  High-ftreet,  within  the 
borough  of  Daventry  aforefaid  on  the  faid  Tuefday  next  after  the 
feaft  of  Eafter,  and  continually  for  two  days  thence  next  enfu- 
ing, and  of  and  in  another  fair  yearly  to  be  held  on  the  day  of  St, 
Matthew  the  Apoftle,  and  continually  for  two  days  from  thence 
next  enfuing,  with  all  liberties  and  free  cuftoms  to  fuch  fairs  be- 
longing ;  And  the  fame  John  further  fays,  that  at  a  fair  held  in 
the  faid  place  in  which,  &c.  within  the  borough  of  Daventry 
aforefaid,  in  full  and  open  fair  there  bought  of  a  certain  perfon 
unknown  the  fheep  aforefaid,  and  the  cuiiomary  toll  for  (heep  in 
that  fair  bought,  payable  then  and  there  to  the   faid  bailiff,  bui> 
gefl'es,  and  commonalty  of  the  borough  of  Daventry  aforefaid  paid  j 
whereupon  the  fheep  aforefaid  then  and  there  in  thecuftody  of  him 
the  faid  John  lawfully  being,  they  the  faid  William  and  Robert, 
that  fheep  of  him  the  laid  John  in  the  faid  place  in  which,  &c.  in 
that  fair,  then  took  and  unjultly  detained,  in  manner  and  form  as 
the  faid  John  above  again  (t  them  complains ;  and  this  the  fame 
John  is  ready  to  verify ;  wherefore  for  that,  the  faid  William  and 
Kobert,  the  taking  of  the  fheep  aforefaid  above  acknowledges,  the 
fame  John  prays  judgment  and  his  damages,  by  reafonof  the  tak- 
ing and  unjuft  detention  of  that  fheep,  to  be  adjudged  to  him,  &c« 

Demurrer,  And  the  faid  Robert  Varnham  and  William  Clarke  fay,  that  the 

plea  aforefaid  of  the  faid  John  Attill  above  in  bar  to  the  cognizance 
aforefaid  pleaded,  they  have  no  neceflity,  nor  are  they  by  the  law 
of  the  land  obliged  to  anfwer ;  and  this  they  are  ready  to  verify  } 
wherefore  for  want  of  a  fufficient  plea  of  the  faid  John  in  this 
behalf,  the  faid  William  and  Robert  pray  judgment  and  a  return 
of  the  fheep  aforefaid,  together  with  their  damage,  &c.  to  be  aoV» 
judged  to  toem,  &c. 

And 
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And  the  (aid  John,  for  that  he  hath  above  alledgcd  fufiicicnt  Joinder, 
matter  in  law  for  him  the  faid  John  to  maintain  his  action  afore- 
Lid  againft  the  faid  William  and  Robert  had,  which  faid  matter 
the  faid  William  and  Robert  do  not  deny,  nor  in  anywife  anfwet 
to  it,  but  altogether  refufe  to  admit  that  averment,  prays  judgment 
and  his  damages,  by  reafon  of  the  talcing  and  urrjuft  detention  of 
tne  (beep  aforefaid,  to  be  adjudged  to  him,  &c. ;  and  becaufe,  &c* 

Inrhtscmfc  the  qucftion  was,  whether  been  under  the  dutchy  feal  ?  And,  after 

tlse  grant  under  the  great  feal  of  a  pnvi-  great  deliberation,  the  Court  gave  }udg. 

le;c  tn  dutcby  land*  out  of  a  dutchy  Were  mem  for  the  plaintiff  that  it  wast 
{cod  ?  or,  whether  it  ought  not  to  have 


WRITS,  &c.  DECLARATIONS,  &c.  and  DETACHED 

PROCEEDINGS. 

SURRY,  to  wit.    James  Tickner,  late  of  the  parilh  of,  ftc.  Declaration    In 
in  the  county  aforefaid,  yeoman*  was  attached  to  anfwer  to  Harman  c.  b.  Replevin 
Tickner  in  a  plea  why  he  took  the  goods,  cattle,  and  chattels  of  for  taking  plain- 
him  the  faid  plaintiff,  and  unjuftly  detained  them  againft  fureties  tiff 'a  oat*,  bar- 
and  pledges,  &c. ;  and  thereupon  the  faid  plaintiff,  by  A.  B.  his  £y»P"fc«bMn*' 
attorney,  complains  that  the  faid  James,   on,  &c.  in  the   twen- 
tieth year  of  the  reign  of  his  majefty  king  George  the  Third,  now 
king  of  Great  Britain,  &c.  &c.  at  the  parifh  o£&c.  in,  &c.  took 
the  goods,  cattle,  and  chattels  of  him  the  faid  plaintiff,  to  wit,  a 
parcel  of  oats  unthrelhed  and  fomepeafe,  fix  acres  of  barley  land- 
ing, four  other  acres  of  barley  mowed,  four  acres  of  other  barley 
(landing,  and  four  acres  of  beans  (landing,  and  unjuftly  detained 
them  againft  foreties  and  pledges  until,  &c.  whereby  the  faid  plain- 
tiff faith  that  he  is  injured,  and  hath  damage  to  the  value  one  hun- 
dred pounds  \  and  therefore  he  brings  his  fait. 

And  the  (aid  James,  by  A.  B.  his  attorney,  comes  and  defends  Demurrer     t* 
the  wrong  and  injury,  when,  &c.  and  fays,  that  the  faid  declara-  declaration, 
tion  of  the  faid  plaintiff  in  manner  and  form  aforefaid  made  and  thatthc  ioaiS  tn 
declared,  and  the  matters  therein  contained,  are  not  fufficient  in  ^riy'dcfcnbed^ 
law  for  the  faid  plaintiff  to  have  or  maintain  his  faid  action  again!}  nor  the  number 
him  the  faid  James ;  and  that  he  the  faid  James  has  no  need,  nor  or  kind  of  citde 
is  he  bound  by  the  law  of  the  land  to  anfwer  the  faid  declaration  fp«cified. 
in  manner  and  form  aforefaid  made  and  declared.*  and  this  he  is 
ready  to  verify \  wherefore  for  want  of  a  fufficient  declaration  in 
this  behalf,  the  faid  James  prays  judgment,  and  that  the  faid  plain- 
tiff may  be  barred  from  having  his  faid  a&ion  againft  him  the 
faid  James ;  and  for  caufes  of  demurrer  in  law,  the  faid  James, 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and,  pro- 
vided, affigns  to  the  court  here  the  caufes  following,  that  is  to  fay, 
for  that  the  faid  plaintiff  hath  not  in  or  by  his  faid  declaration  al- 
leged or  (hewn  in  what  particular  place  or  places  within  the  pa- 
rilh of,  &c.  the  laid  James  took  the  £ud  goods,  cattle^  and  chattels 

in 
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in  the  faid  declaration  mentioned!  or  any  part,  nor  hath  fpecified 
or  (hewn  in  his  faid  declaration  the  number  or  kfnd  of  the  cattle 
by  that  declaration  alledged  and  fuppofed  to  have  been  taken  by 
the  faid  James  ;  by  means  whereof  the  faid  plaintiff  artfully  endea- 
vours to  prevent  the  faid  defendant  from  making  a  proper  de- 
fence ;  and  alfo  for  that  the  faid  declaration  is  in  other  refpe&s 
uncertain,  defective,  and  informal.  W.  Lambe. 

joinder,  that  the      ^nd  the  faid  plaintiff,  forafmuch  as  he  hath  above  declared   si 

Siuu!1  lS  fufficicnt  mattcr  in  the  law  to  have  a«<*  maintain  his  faid 
action  againft  the  faid  James,  which  he  is  ready  to  verify ;  which 
(aid  matter  the  faid  James  hath  not  denied  or  given  any  anfwer 
thereto,  but  entirely'  refufed  to  admit  the  verifying  the  fame* 
the  faid  plaintiff  prays  judgment  and  his  damages,  by  occa~ 
fion  of  the  prcmifes,  to  be  adjudged  to  him,  &c. 

Nash  Grose. 

In  replevin,  the  plaintiff  ought  to  at-  Cro.  Eliz.  896  ;  a*d  the  place,  as  well 

ledge  a  cei  tain  place  of  taking,  Yetv.  178.  as    town,    is  traverfeablc,    1.  Sid.    10. 

Hob.  16.    Cro.  £lz  896.    Moor,  678.  Hob    16.     But  the  omiffion  of  it  after 

i.  Bivwnl.   176     For  this  notifies   to  verditt  is  helped,  i.  Sid.  xo.  &  ao.  Hob. 

what  the  defendant  thotild  make  title,  16.  Wilf  355. 

Demurrer,    fcr      por  that  ;c  ;s  not  aUedgedt  nor  does  it  appear  by  the  faid  declara- 

*j£l  ^1Cno^J!  tion  of  the  faJd  P'aintiff>  when  or  in  wha*.  particular  place  or  places 
Lnbed  in  the  in  the  faid  parifh  in  the  faid  declaration  mentioned,  the  faid  goods 
declaration.  and  chattels  in  the  faid  declaration  mentioned,  or  any  part  thereof, 
were  taken,  whereby  the  faid  defendant  is  totally  prevented  from 
making  a  proper  defence  to  the  faid  declaration,  and  for  want  of 
naming  or  mentioning  in  the  faid  declaration  the  place  or  places 
where  the  faid  goods  and  chattels,  or  any  part  thereof,  are  above 
fuppofed  to  have  been  taken,  the  faid  defendant  is  prevented  from 
taking  any  iffue  upon  the  place  of  taking,  ire.  and  alfo  for  that  the 
faid  declaration  .is  in  fundry  other  rcfpe&s  uncertain)  inefficient, 
and  wants  form,  &c. 

General  demur-  AND  the  faid  P.  W.  fays,  that  the  faid  avowry  of  the  faid 
,CT  j°!navoT'  avowant,  and  the  cognizance  of  the  fold  cognizees  by  them  refpec- 
wnceT  C°8n"  tivclv  ab°ve  made,  and  the  matters  therein  contained,  are  not  fuf- 
ficient  in  law  for  the  faid  avowant  in  his  own  right  to  avow,  or 
the  faid  cognizees,  as  bailiffs  of  the  faid  avowant,  to  acknowledge 
the  faid  taking  of  the  faid  cattle  in  the  faid  place  in  which,  &c.  to 
be  juft ;  to  which  faid  avowry  and  cognizance  in  manner  and  form 
as  the  fame  is  above  made  and  fet  forth,  he  the  faid  plaintiff  is  not 
under  any  neceffity,  or  in  anywife  bound  by  the  Jaw  of  the  land 
to  anfwer;  and  this,  &c.  j  wherefore  for  want  of  afufficient 
avowry  and  cognizance  in  this  behalf,  the  faid  plaintiff  prays  judg- 
ment and  his  damages,  by  him  fuftained  on  occafion  of  the  taking 
and  unjuft  detaining  of  the  cattle  aforcfaid,  to  be  adjudged  to  him, 
&c. 

FOR 
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FOR  that  it  docs  not  appear  by  the  faid  cognizance  when  or  Demwrertocog- 
in  what  manner  the  faid  rent  became  due  and  in  arrear  from  the  »«*«««,  for  that 
faid  plaintiff  to  the  faid  defendant,  nor  for  what  time,*  and  for  that  J^^^ 
it  doth  not  appear,  nor  is  it  averred  by  the  faid  cognizance  that  the  camc  due,  or 
kid  rent,  or  any  part  thereof,  is  dill  in  arrear  and  unpaid*  that  any  was  in 

arrear* 

FOR  that  the  faid  defendants  have  not,  in  or  by  their  faid  Caufeofdenmr- 
avowry  and    cognizance,  (hewn  any  title   to  the  faid  place  in  nt  *?  *"  *vow~ 

.  -   r7  •  l     r  «j     \     u     /  j   €     j     ^\  *u      r/»  wr  that  the 

which,  &c.  in  the  (aid  A.  B.  (one  defendant)  or  in  any  other  tenam  at  wi„ 
perfon  under  whom  the  faid  defendant  holds  the  fame  as  tenant  at  has  not  (hewn 
will)  nor  have  they  {hewn  or  fet  out  who  is  feifed  in  fee  thereof,  who    has   the 
or  in  what  perfon  or  perfons  the  freehold  thereof  is  fuppofed  to  be, frcehoW- 
and  for  that  the  faid  avowry  and  cognizance  is  altogether  vague, 
uncertain,  inefficient,  and  wants  form* 


And  the  {aid  Daniel  fays,  that  the  faid  avowry  of  the  faid  Tho-  Demurrer  to  an 
mas  by  him  the  faid  Thomas  above  made,  and  the  matter  therein  avowry,  for  that 
contained,  are  not  fufficient  in  law  to  bar  the  faid  a£tion  of  the  faid  "  ltat.ca  aDOtiJler 
Daniel,  or  to  avow  the  faid  taking  of  the  faid  mare  to  be  juft,  or  ££  motioned 
to  have  a  return  thereof  to  which  faid  avowry  in  form  aforefaid  in  the  dedara. 
made  and  pleaded,  he  the  faid  Daniel  has  no  occafion,  nor  is  tion,  when  it 
he  bound  by  the  laws  of  this  realm  to  anfvver;  and  this  he  is  rea-  foouldhavebeen 
dy  to  verify  5  wherefore  for  want  of  a  fufficient  avowry  in  this  be-  JjJ  WV  ^Jjjjjj! 
half,  the  faid  Daniel  prays  judgment  and  his  damages,  on  occafion  aiKj  that  he  only 
of  the  (aid  taking  and  unjuft  detaining  of  the  faid  mare,  to  be  ad-  avows  upon  a 
judged  to  him,  &c. :  And  for  caufes  of  demurrer  in  law  to  the  faid  poffeffory  title, 
avowry,  the  faid  Daniel,  according  to  the  form  of  the  ftatute  in 
fuch  cafe  made  and  provided,  {hews  to  the  court  here  thefe  caufes 
following,  to  wit :  for  that  the  faid  avowry  avers  the  taking  of 
the  faid  mare,  and  yet  varies  from  the  declaration  of  the  faid 
Daniel,  in  relation  to  the  place  of  taking,  whereas  by  the  laws 
of  this  realm,  if  the  faid  Thomas  would  have  denied  the  place  of 
taking  mentioned  in  the  declaration,  he  fhould  have  pleaded  the 
lame  by  way  of  plea  in  abatement  to  the  declaration  [a )>  and  then 
made  a  fuggeftion  for  having  a  return  of  the  faid  mare ;  and  alfo 
for  that  the  faid  Thomas  avows  the  taking  of  the  faid  mare  upon  a 
pofleffory  title  only  of  the  place  wherein  he  alledges  the  fame  was 
taken,  and  for  that  the  faid  avowry  is  no  anfwer  to  the  faid  declara- 
tion, nor  does  is  any  way  admit  or  deny  the  fame,  and  is  pleaded  in 
bar,  which  is  wholly  idle  and  repugnant,  and  for  that  the  faid  avow- 
ry is  uncertain,  insufficient,  and  wants  form, 

(*)  This  muft  mean  where  the  pro-  of  which  the  declaration  is  only  a  copy, 

ceedingf  have   been    removed  j  if  the  and  that  praying  judgment  of  the  decTa- 

a&ioa  had  been  commenced  in  the  fupc-  ration  would  be  bad  uptn  a  fpecial  dt- 

rior  courr,  in  fuch  cafe  it  fcems  that  the  jnurrer. 
plea  (hould  px ay  judgment  oi  the  wrirf 

The 
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t>o.  Elii.  372. 
Mod.  Cas.  103. 
Vint.  1*7- 
S.ilk.*o*. 
Carth.  139. 
Cro.   Abr.   title 

Rip.  31.  45. 


The  plaintiffs  bed  way  in  this  cafe  is 
to  demur  astbove.  The  avowry  is  wholly 
bad,  and  were  you  not  to  demur,  the  me* 
fits  are  againftyou;  for  tender  of  amends 
mufl.be  made  before  the  impounding:, 
and  is  of  no  cited  afterwards*  LutW. 
1596. 

In  declarations  in  replevin,  there  muft 
always  be  a  place  cf  taking  certainly  de- 
fcribed,  for  the  avowant  muft  admit  the 
caption  to  be  in  the  place  mentioned  in 
the  declaration,  in  order  to  fliew  the 
caufe  of  taking  it  there,  for  if  the  avow- 
ant fliould  lay  the  taking  in  another  place 
than  the  plaintiff  hath  done,  without 
traverting  the  place  mentioned  in  the  de- 
claration, it  would  be  altotetbci  bad,  be- 
cauife  the  avowant  would  neither  confefs 
and  avoid,  nor  traverfe;  the  declaration 
the  reft  re  would  be  nugatory,  Giib.  Repl. 
196.  If  a  declaration  of  caption  in  Black 
Acre,  and  die  defendant  pleads  in  abate, 
ment  of  the  Count,  that  he  took  them  in 
fVlAtt  A<rt  abfq.  ahoc  that  he  tor  k  them 
in  Black  Acre,  this  will  abate  the  Count 
under  that  form,  btit  then  he  muft  go 
on  and  make  cOgnteance*  bee  :ufe*  ndt 
disaffirming  plaintiff's  title  to  the  beads, 
he  leaves  the  plaintiff  a  right  to  di  ft  rain, 
but  this  cognizmce  is  not  travcrfable 
where  it  is  pleaded  in  abatement,  becaufc 
the  plaintiff  muft  maintain  tire  form  of 
hi*  own  Count,  without  falling  on  the 
title  of  the  defendant*  and  if  the  plaintiff 
fhould  join  ifluc  on  the  traverfe  in  the 
pica  of  abatement,  and  traverfe  the  ccg 
n.zance  alfo,  it  would  be  double,  and 
therefore  bad  upon  fp<  cial  demurrer  j  and 
if  plaintiff  travel  fed  the  cognizance  only, 
it  would  be  a  difcototinuance  of  the  plea 


in  abatement  \  but  if  a  ju flirtation  for 
damage  feafant  had  been  pleaded  in  bar 
there,  the  caption  and  detention,  accord- 
ing to  the  form  of  the  writ,  is  acknow- 
ledged i  therefore  the  plaintiff  may  tra- 
verfe the  title  of  the  defendant,  becaufe 
the  defendant  having  acknowledged  the 
caption  and  detention,  according  to  the 
form  of  the  Count,  he  hath  put  himfelf 
Upon  the  ftrength  of  hit  own  title,  Giib. 
Rep.  171,  a,  3  \  when  the  plate  is  mate- 
rial. Vide  Strange,.507.  As  to  the  caufe 
of  demurrer  for  avowing  upon  a  pofleC 
fory  title,  it  is  laM  down  as  law,  that  the 
leftee  who  petit  (Tel  ncmine  alien* ,  hath  nb 
mere  than  a  precarious  pofTcffioti,  which 
is  either  good  or  bad,  according  to  the 
eftatc  of  him  in  whofc  right  he  peffefles  j 
therefore,  if  he  doth  hot  fhew  an  eftate 
to  entitle  himfelf  to  make  the  dillref*,  it . 
is  bad,  for  it  difcofenj  the  right  to  fhew 
only  a  term*  and  not  a  freehold,  out  of 
which  it  i»  derived.  It  is  only  the  free- 
holder, or  his  bailiff  or  perfon  deriving 
under  him  that  hath  an  authority  to  take 
another  man's  be  arts  upon  the  foil,  for  a 
itrangcr  who"  it  no  bailiff  of  a  freeholder 
2s  a  tiefpaffcr  $  therefore  if  a  perfon  doth 
not  fhew  in  his  avowry  that  he  doth  ic 
in  his  own  right,  or  by  whofc  right,  he 
doth  not  fhew  any  right  to  take  fuch 
diftrefs  j  but  if  the  plaintiff,  in  Mead  of 
takihg  the  heafts  in  his  own  hands  lor 
a  compenfation  of  damage,  (hall  feck 
reparation  by  aclion  of  trefpafs,  quart 
claufum  fregit  (as  in  fuch  cafe  he  only 
claims  a  compenfation  fcr  the  damare 
done  to  his  poflbflion),  be  need  only 
fhew  his  poffeflion,  unlets  the  defendant 
fhew  a  right  to  the  land  icfclfc 

T.  Wasun. 


Record  in  reple. 
vin  in  the  com- 
mon  pleas     at 

■  Lancafter,  with 
fpecial  impark 
ances,judgment 
by  default,  dc  re- 
tor  »•  tmlxndoy  a- 
ward  of  fuch 
writ,  and  return 
that  the    goods 

*  were  eloigned. 


LANCASHIRE,  to  wit.     [Set  but  the  declaration.] 

And  the  faid  Edward  thereupon  prays  a  day  to  plead  in  bar  to 
the  faid  avowry  of  the  faid  Henry,  until  the  nrft  day  of  the  how 
next  feffion  of  affizes  to  be  holden  in  and  for  the  county  of  L. 
aforefaid,  and  he  has  it,&c. ;  at  which  faid  fir  ft  day  of  the  faid  next 
feflions  of  affiles,  to  wit,  at  the  feilions  of  aflizes  holden  at  Lan- 
cafter aforefaid,  on  Thurfday,  the  fixtecnthday  of  March,  in  the 
ninth  year  of  the  reign  of  our  faid  lord  the  now  king,  before  Wil- 
liam lord  Mansfield,  chief  juftice  of  the  (aid  lord  the  king  of  his 
court  of  King's  Bench  at  Weftminfter,  and  H.  fi.  efquire,  one 
of  the  juftices  of  our  faid  lord  the  king  of  his  court  of  C.  B.  at 
Weftminfter,  jufticesof^our  faid  lord  the  king  at  Lancafter,  come 
as  well  the  faid  Henry  as  the  faid  Edward  by  their  attorn ies  afore- 
faid $  and  the  laid  attorney  prays  that  the  faid  Henry  may  plead  in 

bar 


by  DEf  AULT.— ELOtf  G AVIT.— WRIT  de  ROTORtf  O,  &c.     Hi 

bar  to  the  cognizance  of  the  faid  Henry ;  and  thereupon  the  faid 
Edward  hath,  till  the  day  of  March,  in  this  fame  feffion,  ; 

given  him  by  the  court  here  to  plead  in  bar  to  the  fame  cogni- 
sance, the  fame  day  is  given  to  the  faid  Henry  here,  Sec.  at  which 
day  come  here  before  his  majefty's  juftices  of  his  faid  feffion  of  af- 
fixes, to  wit,  at  Lancafter  aforefaid,  the  faid  Henry,  by  his  attor- 
ney aforefaid,  and  the  faid  Edward,  although  folemnly  called,  doth 
not  appear,  nor  hath  he  pleaded  in  bar  to  the  faid  cognizance  of 
the  faid  Henry,  nor  doth  he  further  profecute  his  faid  writ  again  ft 
the  faid  Henry  ;  therefore  it  is  confidered  by  the  court  here  that 
the  (aid  Edward  take  nothing  by  his  aforefaid  Writ,  but  that  he  and 
his  pledges  to  profecute  be  in  mercy,  Stc.  and  that  the  faid  Henry 
do  go  thereof  without  day,  for  ever  difmifTed  therefrom,  and  that  he 
have  a  return  of  die  faid  goods  and  chattels,  &c. ;  and  thereupon 
the  faid  (her iff  is  commanded  that  without  delay  he  caufe  to  b6 
returned  the  faid  goods  and  chattels  to  the  faid  Henry*  and  that  he 
doth  not  deliver  the  fame  to  the  faid  Edward  without  his  majefty's 
writ,  which  (ball  make  exprefs  mention  of  the  aforefaid  judgment* 
and  that  in  whatfoever  manner  he  (hall  have  executed  the  faid  writ* 
he  (hall  certify  to  his  majefty's  juftices  at  Lancafter  the  firft  day 
of  the  now  next  feffions  of  affizes  there  to  be  held,  the  fame  day 
is  given  to  the  faid  Henry  there, &c. ;  at  which  day  of  the  faid  next 
feffion,  to  wit,  at  the  feffion  of  affizes  of  our  faid  lord,  holden  at 
Lancafter  aforefaid,  on  the    •  day  of  ,  in  the  ninth 

year  aforefaid,    before  and  juftices  of  our  faid 

lord  the  king  at  Lancafter  aforefaid,  comes  the  faid  Henry  by  his 
aforefaid  attorney,  and  the  ftieriftV  to  wit,  *  now  (her iff 

of  the  county  of  Lancafter  aforefaid,  returns  to  the  court  here  that 
the  goods  and  chattels  aforefaid  have  been  before  the  coming  in 
of  the  faid  writ  eloigned  to  places  unknown  to  the  faid  flieriff,  fo 
that  he  cannot  caufe  the  fame,  or  any  part  thereof,  to  be  delivered 
to  the  faid  Henry,  as  by  the  faid  writ  he  was  commanded,  &c. 

GEORGE  the  Third,  by  the  grace  of  God,  of  Great  Bri-  writ  A  tthrp* 
tain,&c.  To  the  flieriff  of  Lancafter*  greeting:  Whereas  H.T.  *■**«*  *•*• 
was  fummoned  to  be  in  our  court  of  the  feffion  of  affixes  at  Lan-  aWitfdcdA 
carter,  holden  on  Saturday,  the  thirteenth  day  of  Auguft,  in  the 
eighth  year  of  our  reign,  before  our  juftices  at  Lancafter,  to  an- 
fwer  E*  P.  of  a  plea,  &c.  [here  infert  the  declaration  down  to 
"againft  fureties  and  pledges  until,  &c."J  and  the  faid  H.  T.  came 
into  our  feffion  of  affize  there  holden  before  our  faid  juftices  at  L* 
•forefaid,  and  defended  the  wrong  and  injury  when,  &c»  [herein- 
fert  the  avowry  or  cognizance  to  the  end]  ;  and  fuch  proceedings 
were  thereupon  afterwards  had  in  our  faid  court  at  Lancafter  afore- 
faid, on  Saturday,  the  fix  tee  nth  day  of  March,  in  the  ninth  year 
aforefaid,  before  our  juftices  at  L.  aforefaid,  it  was  confidered  in 
and  by  our  faid  court,  that  the  (aid  E.  P.  (hould  take  nothing  by 
his  faid  writ,  but  that  he  and  his  pledges  to  profecute  (bould  be 
in  mercy,  and  th^jt  the  faid  H.  T.  (hould  go  thereof  without  day 
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for  ever  difmifled  therefrom,  and  that  he  (hould  have  a  return  of  the 
faid  goods  and  chattels  as  by  the  record  and  proceedings  thereof,  in 
our  laid  court  at  L.  aforefaid,  more  fully  appears ;  therefore  we 
command  you,  that  without  delay  you  caufe  the  faid  H.  T.  to  have 
a  return  of  the  faid  goods  and  chattels,  and  that  you  do  not  deliver 
them  on  the  complaint  of  the  faid  Edward  without  our  writ/ 
which  (hall  make  exprefs  mention  of  the  judgment  aforefaid,  and 
how  you  (hall  execute  this  our  writ,  certify  to  our  juftices  at  L. 
on  the  firft  day  of  the  now  next  fefiion  of  ai&zes  to  be  held,  and 
have  there  this  writ. 

tSJSd!^  GEORGE  the  Third,  by  the  grace  of  God,  of  Great 
HrmbabnJo  fr-  Britain,  &c.  To  the  (heriff  of  Surry,  greeting :  Whereas  M.  D. 
repforiableimhe  was  lately  fummoned  to  be  in  our  court  before  our  juftices  of  the 
•ommtn  pkai.  bench  at  Weftminfter,  to  anfwer  T.  H.  in  a  plea  j  for  that  the 
faid  M.  D.  on,  &c.  at,  &c.  [recite  the  declaration  and  avowry  to 
the  end]  ;  and  thereupon  the  faid  T.  H.  being  folemnly  called  to 
plead  in  bar  to  the  (aid  avowry  of  the  (aid  M.  D.  came  not,  but 
made  default,  nor  did  he  further  profecute  his  faid  writ,  and  fuch 
proceedings  were  there  thereupon  afterwards  had  in  our  (aid  court 
of  the  bench  aforefaid,  at  W.  aforefaid,  that  afterwards,  to  wit,  in 
Hilary  term,  in  the  eleventh  year  of  our  reign,  it  was  confidered 
in  and  by  our  faid  court  of  the  bench  aforefaid,  that  the  faid  T.  H. 
(hould  take  nothing  by  his  (aid  writ,  but  that  he  and  his  pledges 
to  profecute  (hould  be  in  mercy,  and  that  the  faid  M.  D.  (hould 
depart  our  faid  court  thereof  without  day,  and  that  he  (hould  have 
a  return  of  the  faid  goods  and  chattels,  to  hold  the  fame  to  her  ir- 
repleviable, &c.  as  by  the  record  and  proceedings  thereof  remain- 
ing in  our  faid  court,  before  our  juftices  of  the  bench  aforefaid,  at 
Weftminfier  aforefaid,  more  fully  appears;  therefore  we  com- 
mand you,  that  without  delay  you  cauie  the  faid  M.  D.  to  have 
a  return  of  the  faid  goods  and  chattels,  to  hold  the  fame  to  her 
irrepleviable  for  ever,  and  how  you  (hall  have  executed  this  our 
writ,  certify  to  our  faid  juftices  of  the  bench  aforefaid,  at  Weft- 
minfter aforefaid,  in  three  weeks  of  Eafter  now  next  coming,  and 
have  you  there  then  this  writ.  Witnefs  fir  William  De  Greyt 
knight,  at  Weftminfter,  the  twelfth  day  of  February,  in  the  ele- 
venth year  of  our  reign. 

wrtt  upon  a  KINGSTON  Court,  to  wit.  To  E.  R.  bailiff  of  the 
jadgment^^  g^  court>  grecting :  Whereas  D.  G,  was  fummoned  to  be  in  the 
fa  an  hundred  (aid  court  of  the  faid  hundred  and  liberty,  to  anfwer  T.  £•  of  a 
plea;  wherefore  on,  &c.  in  the  twenty-eighth  year  of  the  reign 
of  his  prefent  majefty  king  George  the  Second,  &c.  at,  &c.  with- 
in the  jurifdidion  of  the  faid  court,  in  a  certain  place  called  B. 
he  took  the  cattle  of  the  faid  J.  E.  to  wit,  twenty- three  (heep, 
of  the  value  of  feven  pounds,  and  unjuftly  detained  them  againlt 
fureties  and  pledges  until,  &c.  $  and  the  faid  D«  G.  by  A*  B*  his 
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r,  afterwards  came  into  the  faid  court,  and  defended  th# 
force  and  injury,  when,  &c.  and  well  avowed  the  taking  of  the 
cattle  aforefaid  in  the  faid  place  in  which,  &c»  and  juftly,  &c; 
Decaufe  he  faid,  that  the  faid  clofe  called  B.  in  which  the  taking  ot 
the  twenty-three  (heep  was  fuppofed   to  be,  did  contain  in  it- 
felf  eight  acres  of  land  at  C.  aforefaid,   within  the  jurifdi&ion 
aforefaid ;    of  which   faid   clofe,   with  the  appurtenances,   one 
T.D.  efquire,  deceafed,  was  feifed  in  h*s  demefne  as  of  fee,  and 
being  fo  thereof  feifed  on,  &c.  in  the  feveutecnth  year  of  the  reign 
of,  &c.  at,  &c.  demifed  the  faid  clofe,  with  the  appurtenances, 
unto  the  faid  D.  G.  to  have  and  to  hold  to  the  faid  D.  G.  from 
then  next  enfuing,  by  and  during,  and  unto  the  full  end 
and  term  of  twenty-one  years  from  thence  next  enfuing,  and 
fully  to  be  complete  and  ended  ;  by  virtue  of  which  faid  demife 
the  faid  D.  G.  entered  into  the  faid  clofe,  with  the  appurtenances, 
before  the  time  when,  &c.  and  was  thereof  poffefled ;  and  becaufe 
the  faid  cattle  aforefaid,  at  the  faid  time  when,  &c,  were  in  the  faid 
clofe  in  which,  &c.  treading  down  and  eating  up  the  grafs  and 
corn  there  then  growing,  and  doing  damage  there,  &c.  the  faid 
D.  G.  well  avowed  the  taking  of  the  faid  cattle  in  the  faid  place 
in  which,  &c.  and  juftly,  &c.  fo  doing  damage  there  ;  and  that  he 
was  ready  to  verify  ;  wherefore  he  pf ayed  j iidgment  and  a  fetuffi 
of  the  cattle  aforefaid,  together  with  his  cofts  and  damages  in  this 
behalf  fuftained,  according  to  the  form  of  the  flatute  in  fuch  cafe 
made  and  provided,  to  be  adjudged  to  him,  &c. :  And  fuch  pro-, 
ceedings  were  thereupon  afterwards  had  in  the  faid  plea,  that  af- 
terwards at  and  in  the  faid  court,  and  by  the  faid  court  it  was 
confidered  and  adjudged,  that  the  faid  J.  £•  and  his  pledges  to 
profecute  (hould  be  in  mercy  :  and   that  the  {aid  D.  G.   might 
part  the  court  therein  without  day,  and  (hould  have, a  return  of 
the  faid  cattle)  therefore  I  command  you,  that  without  delay  you 
return  the  faid  cattle  to  the  faid  D.  G.  and  that  you  do  not  deliver 
them  at  the  complaint  of  the  faid  J.  £.  without  his  maj eft y's  writ, 
Which  (hall  exprefsly  mention  the  faid  judgment,  and  in  what  man- 
ner you  execute  this  precept  you  make  appear  at  the  next  court 
to  be  held  in  and  for  the  faid  hundred  and  liberty,  on,   &c.  now 
next  enfuing,  at  the  Guildhall  of  the  borough  of  Newport,  within 
the  jurifdiftion  of  the  faid  court,  and  have  you  then  there  this 
precept.     Given  under  the  hand  and  fcal  of  the  laid  court,  the 
day  of  1785*  J*  Dickenson,  Steward* 

The  cattle  within-named,  Wore  the  coming  of  the  within  pre-  th«  bailiff*  re* 
cept,  were  eloigned  to  places  unknown,  fo  that  I  cannot  make  torn,  that  tht 
return  thereof  to  the  within-named  D.  G.  -as  I  am  within  com-  foodt  w«i  •* 
inaaded*  k>«n,d- 

The  anfwer  of  A.  B*  one  of  the  bailiff*  within-mentioned. 
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judgment  by  DORSET,  to  wit.  John  Williams  was  fummoned,  &c.  [to 
^fralcferm nc the  cnd  of  the  declaration]  :  And  the  faid  J.  W.  by  A.  B.  his  at- 
w*rdof,inquirytorney'  comes  and  defends  the  wrong  and  injury,  when,  &c.  and 
to  the  tariff  of  favs  nothing  in  bar  or  denial  of  the  faid  action  of  the  faid  plain- 
dimaget  in  re-  tiff,  whereby  plaintiff  remains  in  the  faid  plea  againft  defendant 
ptarin.  without  defence,  for  which  reafon  the  plaintiff  ought  to  recover 

his  damages  by  him  fulhined  on  occafion  of  the  premifes  aforefaid  ; 
but  becaufe  it  is  unknown  to  the  faid  court  here  what  damages  the 
plaintiff  hath  fuftained  on  occafion  of  the  faid  taking  and  unjuft  de- 
taining of  the  faid  cattle,  therefore  the  fheriffof  Dorfet  is  com- 
manded, that  by  the  oath  of  twelve  good  and  lawful  men  of  his 
bailiwick,  he  diligently  enquire  what  damages  plaintiff  hath  fuf- 
tained as  well  on  occafion  of  the  faid  taking  and  unjuft  detaining 
of  the  faid  cattle,  as  for  his  cods  and  charges  by  him  about  his 
fuit  in  this  behalf  expended,  and  that  he  fend  the  fhqueft,  which  he 
(hall  thereupon  take  to  our  faid  lord  the  king  in  fifteen  days  from 
the  day  of  Eafter,  wherefoever  our  faid  lordthe  king  fliould  then 
be  in  England,  under  his  feal  and  the  feal  of  thofe  by  whofe  oath 
he  (hall  take  the  faid  inquifition,  together  with  the  writ  of  our  faid 
lord  the  king  to  him  therefore  directed,  the  fame  day  is  given  to 
the  faid  plaintiff  to  be  there,  &c. 

Appearance  in     ESSEX,  to  wit.    Mary  Adams  offered  herfelf  the  fourth  day 
replevin  by -de-  0f  Auguft  againft  Mary  Prior,  widow,  of  a  plea  of  taking  and  un- 
de&ukof "lain^J0^  detaining  ^e  goods  and  chattels  againft  gages  and  pledges, 
tiff,judgmentir  &c-  i  and  the  faid  M.  P.  did  not  come,  &c.  and  was  plaintiff; 
titer*  b*b**do.  therefore  it  is  confidered  that  the  faid  M.  P.  take  nothing  by  her 
aforefaid  writ,  but  that  (he  and  her  pledges  of  profecuting  be  in 
niercy,  &c.  and  that  the  faid  M.  A.  depart  the  court  here  with- 
out day,  and  that  (he  have  a  return  of  the  faid  goods  and  chattels. 

iXbS£  to  SURRE Y> to  wit-  Mary  Darc» ,ate  of' &c-  rto  thc  cnd  of  the 

want  of  plea  to  declaration  an(J  avowry] :  And  thereupon  the  faid  Thomas  being 
avowry.  folemnly  called  to  plead  in  bar  to  the  faid  avowry  of  the  faid  M.  D. 

comes  not,  but  makes  default,  nor  doth  he  further  profecute  his 
faid  writ;  therefore  it  is  confidered  by  the  court  here  that  the 
faid  Thomas  take  nothing  by  his  faid  writ,  but  that  he  and  his 
pledges  to  profecute  be  in  mercy,  &c.  ;  and  that  the  faid  Mary  de- 
part the  court  here  without  day  thereof,  and  that  (he  have  a  re- 
turn of  the  faid  goods  and  chattels,  &c.  to  hold  the  fame  to  her 
irrepleviable, 

JVidgmcntfortfac  [TO  the  end  of  the  declaration  and  avowry]  :  And  thereupon 
drfCnf!w'  7"  *c  ^  co8n'zecs  Pray  l^at  **  ^d  plaintiff  may  plead  in  bar  to 
want  of  pie»  S the  kid  cognizance  of  thc  faid  defendants,  and  thereupon  a  day  is 
avowry,  with  given  to  the  faid  plaintiff  to  plead  in  bar  to  the  faid  cognizance  of 
cofts  of  the  d«.  the  faid  defendants,  before  our  lord  the  king  until  in  fifteen  days 

fence,   ind    t-  $>f 
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of  St.  Martin,  whercfoevcr,  &c.  the  fame  day  is  given  to  the  faid 
defendants  at  the  faid  place.  &c.  at  which  day,  before  our  lord  the 
king  at  Weftminfter,  come  the  faid  defendants  by  their  faid  attor- 
ney, and  the  faid  plain  tiff  although  folemnly  called  doth  not  come, 
but  makes  default,  neither  has  he  pleaded  in  bar  to  the  faid  cog- 
nizance of  the  faid  defendants,  nor  doth  he  further  profecute  his 
(aid  writ ;  therefore  it  is  confidered  by  the  court  here,  that  the 
faid  plaintiff  take  nothing  by  his  faid  writ,  but  that  he  and  his 
pledges  to  profecute  be  in  mercy,  &c. ;  and  that  the  faid  defendant 
depart  the  court  here  without  day  thereof,  and  that  they  have  a  re* 
turn  of  the  faid* goods  and  chattels*;  and  it  is  further  confidered  by 
the  court  here  that  the  faid  defendants  do  recover  again  ft  the 
faid  plaintiff  pounds  for  their  cofts  and  charges  by  them  about 
their  defence  in  this  behalf  expended  adjudged  to  the  faid  defend- 
ants, znd  with  their  affent  by  the  court  here  according  to  the  form 
of  the  ftatute  in  fuch  cafe  made  and  provided,  and  that  the  faid  de- 
fendants have  execution  thereof. 

And  the  (aid  plaintiff,  although  folemnly  called  to  plead  to  the  writ  of  enquiry 
faid  cognizance  of  the  faid  defendants,  doth  not  come,  but  makes  or  yearly   rent 
default ;    therefore  it  is  confidered  that  the  faid  defendants  do  char«e       how 
go  thereof  without  day,   &c. ;   and  thereupon  the  faid  defend-  mu*h  m  mWm 
ants,   according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
and    provided,  pray  a  writ  of  our    faid   lord  the  king  to  be 
directed  to  the  (her iff  of  the  county  of  S.  aforefaid,    to    en- 
quire  of  the  fum  in  arrear   of   the  yearly  rent- charge  afore- 
faid, and  the  value  of  the  goods  and  chattels   above  fpecified, 
and  it  is  granted  them,  &c. ;  therefore  it  is  commanded  to  the  (he- 
riff  of  the  county  aforefaid,  that  by  the  oath  of  twelve  honeft  and 
lawful  men  of  his  bailiwick,  he  diligently  enquire  how  much  of 
the  yearly  rent-charge  aforefaid  was  in  arrear  to  the  faid  W.  W.  at 
the  time  of  the  taking  of  the  faid  goods  and  chattels,  and  how  much 
thofe  goods  and  chattels  fo  as  aforefaid  taken  and  dif trained  were 
worth,  according  to  the  true  value  thereof,  which  he  (hall  take 
thereupon,  he  now  manifeft  here  on  the  morrow  of  All  Souls,  un* 
der  his  Aral  and  the  feals  of,  &c.  at  which  day,  &c.  come  here  the 
faid  defendants  by  their  attorney  aforefaid ;  and  the  (he riff,  to  wit, 
A.  B.  efquire,  returns  here  an  inquifition  taken  before  him  at 
the  houfeof  t.  F.  in  the  county  of  S.  aforefaid,  on  the 
day  of  now  laft  pad,  by  the  oath  of  twelve  good  and  law- 

ful men  of  his  bailiwick,  by  whom  it  is  found  that  at  the  time  of 
the  taking  of  the  faid  goods  and  chattels  the  fum  of  pounds 

of  the  yearly  rent-charge  in  the  cognizance  aforefaid  mentioned  to 
be  due  to  the  faid  W.  W.  was  and  is  in  arrear,  and  that  the  goods 
and  chattels  aforefaid  taken  and  diftrained  as  aforefaid,  according 
to  the  true  value  thereof,  were  then  worth  the  fum  of  pounds  1 
therefore  it  is  confidered  that  the  faid  defendants  recover  of  the  faid 
plaintiff  the  fum  of  pounds,  being  the  value  of  the  (aid 

goods  and  chattels  fo  diftrained  in  part  of  fatisfa&ion  of  the  (aid  fum 
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pf  pounds,  as  by  the  faid  inquifition  aforefaid  in  form 

aforefaid  found  in  arrear,  and  the  damages-  by  reafon  of  the  pre- 
raifcs  to  pounds,  by  the  court  here  adjudged  Iq  the  faid 

defendants  at  their  requeft,  for  their  cofts  and  charges  by  them 
about  their  fuit  in -this  behalf  expended,  according  to  the  form'  of 
the  ftatute  in  fuch  cafe  made  and  provided,  which  faid  value,  da- 
mages, cofts,  and  charges,  amount  in  the  whole  to  pounds, 
*nd  that  they  the,  faid  defendants  have  execution  thereof. 

Writ  of  inquiry  GEORGE  the  Third,  by  the  grace  of  God,  &c.  To 
and  return  upon  the  (heriff  of  S.  greeting  :  Whereas  F.  A.  heretofore,  to  wit,  in 

•  judgment  for  £after  term,  in  the  eighteenth  year  of  our  reign,  was  fummoned 
the«»ov^nt»  ■'  t0  be  in  our  court  beforp  us  to  anfwer  unto  A,  O.  in  a  plea, 
lor  want  of  a  wherefore  the  faid  r.  A-  on,  &c.  at,  &c.  in  your  county,  in  a 
plea  to  his  a-  certain  tenement  and  dwelling -houfe  of  t^efaid  A.  O.  fituate  in 
vowry,  as  fur-  a  certain  place  called  Dirty  -lane,  in  the  faid  parifb,  there  fituate, 
Viving  joint- tc-  finding,  ^nd  being,  tcok  the  goods  and  chattels,  to  wit,  &c.&c« 
bXfSty?*01  [fct.out  *e  goods]  of  the  faid  A.  O.  and  uniuftly  detained  them 

againft  fureties  and  pledges  until,  &c, ;  and  thereupon  the  faicl 
F.  A.  afterwards,  to  wit,  in  Michaelmas  term,  in  the  nineteenth 

rear  of  our  reign,  came  into  our  faid  court  before  us,  by  A.  B. 

lis  attorney,  and  then  and  there  defended  the  wrong  and  injury, 
when,  &c.  and  well  avowed  the  taking  of  the  faid  goods  and  c  iat- 
Avowry  for  half  te]s  jn  tjje  fajd  declaration  mentioned,  in  the  faid  dwelling-houfe  in 

•  year's  rent  in  which,  &c.  andjuftly,  &*:.  1  becaufe  be  faid,  that  the  faid  A.  O. 

arrear  under  a  £  *        r  "  '    J  e  J        \        •!     e       lu      r  c  i_  \c 

demifr  to  the  *or  *  'ong  fpac«  of  time,  to  wit,  for  the  fpace  of  one  half  year 
plaintiff  of  the  next  before  and  ending  on  the  feaft-day  of  A.  D.  17784 

dwelling  hoafe,  and  from  thence  until  and  at  the  faid  time  when,  &c.  held  and  en- 
by  the  avowant- j0jTt]  tj,c  fgj^  duelling  houfe  in  which,  fcc.  with  the  appurte- 
deccaled  "who  nanc'esi  tinder  a  demife  thereof  thentofore  made  to  him  the  faid 
fheavowantfur-  A.  O.  by  the  faid  F.  A.  and  one  P.  M.  deceafed,  in  the  lifetime 
Vtyvd*  of  the  laid  P.  M.  and  whom  he  the  Yaid  F.  A.  had  furvived,  at 

and  under  the  yearly  rent  cf  fix  pounds  fix  (hillings,  payable  half- 
yearly  by  even  and  equal  portions  :  And  the  faid  F.  A.  in  fa&faid, 
that  after  the  making  of  the  faid  demife,  and  before  the.  faid  time 
when,  &e.  to  wit,  on,  &c.  at,  &c.  the  faid  P.  M.  died,  and  that 
be  the  (aid  F.  A.  had  furvived  him,  to  wit,  at  the  parifh  aforefaid  j 
pnd  becaufe  a  large  f  ,m  of  money,  to  wit,  the  fum  of  three 
pounds  three  (hillings  of  the  rent  aforefaid,  due  and  payable  from  the 
(aid  A.  O.  for  one  half  year  of  the  faid  term,  ending  after  thedeatrj 
of  the  faid  P.  M.  whom  he  the  faid  F.  A.  had  furvived  as  a  fore  faid, 
to  wit,  on  the  feaft  of  ,  on  that  day,  and  from  thence 

until  and  at  the  faid  time  when,  &c.  was  in  arrear  and  unpaid,  he 
the  faid  F.  A.  well  avowed  the  taking  of  the  faid  goods  and  chat- 
tels in  the  faid  declaration  mentioned,  in  the  faid  dwelling-houfe  in 
tyhich,  &c.  and  juftly,  &c.  for  and  in  the  name  of  a  diftrefs  for  the 
faid  rent  fo  due  and  payable,  in  arrear  and  unpaid  as  aforefaid : 
And  the  (aid  F.  A.  in  fa  ft  further  fai'd,  that  theiaid  three  pounds 
<■•■•.•  *  three 
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three  (hillings  fo  due  and  payable  asaforefaid,  then  remained  and 
was  in  arrear  and  unpaid  to  him  the  faid  F.  A.  to  wit,  at,  &c. ;  2d  Avowry  an. 
and  this,  &c;  wherefore,  ore*  and  a  return  of  the  faid  goods  and  d*r*  demife  to 
chattels,  together  with  his  damages,  according  to  the  form  of  the  w   ^    'cnt 
ftatute  in  fuch  cafe  made  and  provided,  to  be  adjudged  to  him  :  qa**e  y# 
And  for  further  avowry  in  this  behalf,  he  the  faid  F.  A.  by  leave  £^HX 
of,  &c.  according  to,  &c.  well  avowed  the  talcing,  &c.  &c.  [this  S^*vowant  ]?[ 
avowry  exactly  the  fame  as  the  firft,  only  make  it  to  pay  the  rent  lone,  for  rent  in 
*k  quarterly"  inftead  of  "  half  yearly"] :  And  for  further  avowry  in  «rear    payabit 
this  behalf,  he  the  laid  Francis,  by  leave  of,  &c,  according  to,  &c.  h«tf-j«"riy« 
well  avowed  the  taking  of  the  faid  goods  and  chattels  in  the  faid 
declaration  mentioned,  in  the  faid  dwelling-houfe  in  which,  &c. 
and  juftlv,  &c. ;  becaufe  the  faid  A.  O.  for  a  long  fpace  of  time, 
to  wit,  for  the  fpace  of  half  a  year  next  before  and  ending  on  the 
fcaft  of  ,  and  from  thence  until  and  at  the  faid  time  when, 

Jcc.  held  and  enjoyed  the  faid  dwelling-houfe  in  which,  &c.  with 
the  appurtenances,  under  a  demife  thereof  thentofore  made  by  the 
Jaid  F.  A.  to  him  the  faid  A.  O.  at  and  under  the  yearly  rent  of 
fix  pounds  fix  (hillings,  payable  half  yearly  by  even  and  equal  por- 
tions, and  durSg  all  that  time  held  and  enjoyed  the  fame  of  the 
(aid  F.  A.  by  virtue  of  the  faid  demife,  as  his  tenant  thereof,  and    • 
that  becaufe  a  large  fum  of  money,  to  wit,  the  fum  of  three 
pounds  three  (hillings  of  the  rent  aforefaid,  due  and  payable  from 
the  faid  A.  O.  to  the  faid  F.  A.  for  a  long  time,  to  wit,  for  the 
fpace  of  half  a  year  of  the  faid  term,  ending  on  the  feaft  of 
on  that  day,  and  from  thence  until  and  at  the  faid  time  when,  &c. 
was  in  arrear  and  unpaid  to  the  faid  F.  A.  he  the  faid  F.  A.  well 
avowed  the  taking  of  the  faid  goods  and  chattels  in  the  faid  declara- 
tion mentioned,  in  the  fakf  dwell ing-boufc  in  which;  &c.  and  juft- 
lv, &c.  as  for  and  [n  the  name  of  a  diftrefs  for  the  faid  rent  fo  due 
and  payable  in  arrear  and  unpaid  as  aforefaid :  And  the  faid  F.  A. 
further  faid,  that  chc  faid  three  pounds  three  (hillings  of  the  rent  ^tl^y  * 
aforefaid  then  remained  and  was  in  arrear  and  unpaid  to  him  the  theavowanton- 
faid  F.  A*  to  wit,  at,  &c.  j  and  this,  &c.  ;  wherefore,  &c.  and  a  ly. 
return,  $cc,     [There  was  another  avowry  upon  a  demife  made  by 
himfelf,  only  the  plaintiff  in  replevin  for  rent  payable  "quarterly"  D     .     .yen 
inftead  pf  "  half  yearly,"  being  the  like  difference  as  between  the   ^  t0  ^  Am 
(irft  and  fecond  avowries],  and  upon  this  the  faid  F.   A.  prayed  vowry. 
that  the  laid  A.  O.  might  plead  in  bar  of  the  faid  fevera.1  avowries 
of  him  the  faid  F.  A. ;  and  thereupon  a,  day  is  given  to  the  faid 
A*  O.  for  him  the  faid  A.  O.  to  plead  in  bar  to  the  Lid  feveral 
avowries  on  ,  in  the  nineteenth  year  of  our  reign,  where- 

foever,  &c.  the  fame  day  was  given  tP  the  (aid   Y.  A.  &c, ;  at 
which  day,  before  us  at  Weftminftcr,  came  the  faid  F.  A.  by  his 
attorney  aforefaid,  and  offered  himftlf  againft  the  laid  A.  O.  in  the 
plea  aforefaid  j  but  the  faid  A.  p.  although  folemnly  called,  did  Vehvlu 
not  come,  but  made  default,  nor  did  he  further  profecute  his  faid  ntAn* 

fuit  againft  the  faid   F.  A.  i  therefore  it  was  confidered  that  the  ^^^kendK  " 
faid  1 .  A.  (hould  go  thereof  without  day,  &c.  and  that  the  faid 
A.  O.  and  bis  pledges  to  profecute  (hould  b«  in  mercy,  &c.  and 

L  4,  that 
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Scire  f^iai  a-  GEORGE  the  Third,  by  the  grace  of,  &c.  To  the  flieriff  of 
gamft  the  bail,  Hampshire,  greeting:  Whereas  Richard  Rogers  and  *  David 
common  "kit"  ^°8ers  heretofore,  to  wit,  on,  &c.  in  the  fixteenth  year  of  our 
jrhere  th/pro-  re'£n»  came  before  J-  W.  efquire,  late  fheriff  of  our  county  of 
ccedings  had  Southampton,  out  of  the  county  court  of  the  faid  J-  vV,  and 
been rcmovedby. made  their  complaint  to  him  fo  then  being  fuch  fheriff  as  afore- 

TUdZ  o{fof  faid>  of  the  f*id  county?  ,a2ainft  H-  S-  G-  efquire,  in  a  plea  of 
the'  'county  ta^'n8  anc*  unjuftly  detaining  the  goods-  and  chattels  of  them  the 
court, and  after  faid  R.  R.  and  D.  R.  at  T.  to  wit,  in  the  faid  county,  that  is  to 
ward*  the  fheriff  fay,  a  parcel  of  wheat  in  the  ft  raw,  a  parcel  of  barley  in  the  draw, 
returned e ongati  a  waggon,  &c«  againft  fureties  and  pledges,  and  prayed  the  faid 
to^rit  «Wrw  j  w  fo  bcing  fuch  fheriffof  thc  county  as  aforefaid,  that  the  goods 

judgment     for  an('  chattels  afcrefaid  might  be  replevied  and  delivered  to  them  the 
want  of  a  de.  faid  R.  R.  and  D.  R.  and  thereupon  the  faid  R.  R.  and  D.  R, 
claration  io  the  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro- 
common    pleat  vided,  afterwards,  to  wit,  on,  &c.  in  the  fixteenth  year  aforefaid, 
thofe  CW  roods  ^oun^  P^ges  for  profecuting  their  faid  plaint,  and  for  making  a 
Jhould   not  be  return  of  the  faid  goods  and  chattels,  if  a  return  thereof  (hoiild  be 
taken  in  lieu  of  adjudged,  that  is  to  fay,  J.  F.  of,  &c.  gentleman,  G/  H.  of,  &c. 
|fapfe  eloigned,  farmer,  and  W.  P.  of,  &c.  gentleman ;   and  thereupon,  at  the 
requeft  of  the  faid  R.  R.  and  D.  R.  to  the  faid  J.  W.  fo  then  be- 
ing fuch  (her iff  of  the  faid  county  as  aforefaid,  the  faid  goods  an4 
chattels  were  replevied,  and  delivered  to  the  faid  R.  R.  and  D.  R* 
which  plaint  to  the  (heriff  with  all  things  touching  the  fame,  after- 
wards, to  wit,  at  the  county  court  of  the  faid  J,  W.  fheriff  of  the 
county  aforefaid,  held  at  the  caftle  of  Winchefter,  in  and  for  the 
county  of  Southampton  aforefaid,  on,  &c.  in  the        year  of  our 
reign,  before,  &c.  then  free  fuitors  of  the  faid  court,  in  the  names 
of  the  faid  R.  R.  and  D.  R.  were  returned  by  the  (aid  J.  W.  the 
then  fheriff  of  the  faid  county ;  and  afterwards,  to  wit,  at  the 
county  court  of  the  faid  J.  W,  theriff  of  thc  county  aforefaid,  held 
at  the  caftle  of  Winchefter,  in  and  for  the  county  of  S.  aforefaid, 
on,  &c.  in  the        year  of  our  reign,  before       ,  then  free  fuitors 
of  the  faid  court,  the  faid  then  lhcriff  in  his  full  county  court* 
by  virtue  of  our  writ  of  rtcordari  facias  lo  que  lam  iflfuing  out  of  our 
high  court  of  chancery  at  Weftminfter  to  him  directed,  and  re- 
turnable before  our  faid  juftices  of  the  bench  aforefaid  here,  to  wit, 
at  Weftminfter  aforefaid,  caufed  the  faid  plaint  between  the  faid 
R.  R.  and  D.  R.  and  the  faid  H.  S.  G.  of  the  faid  taking  and  un- 
juftly  detaining  the  goods  and  chattels  of  the  faid  R.  R.  and  D.  R. 
againft  fureties  and  pledges,  &c.  to  be  recorded,  the  faid  record  of 
which  faid  plaint  the  faid  then  (beriff  had  by  virtue  and  according 
to  the  tenor  of  our  faid  writ,  under  his  feal  and  the  feals  of  four 
lawful  knights  of  his  faid  county,  of  fuch  as  were  prefent  at  the 
faid  record,  which  faid  fheriff  then  alfo  returned  that  he  had  by 
virtue  of  the  faid  writ  prefixed  the  fame  day  to  the  parties  that  they 
.  might  be  there  ready  to  proceed  in  the  (aid  plaint  as  fhould  be  Jul  t, 
execution  of  which  writ  was  done  at  the  petition  of  the  CaidH.  S.  G» 

(*)  Sec  fdrt  f*a*h  proceedings  in,  J*f* 
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as  by  the  faid  writ  of  recordari  facias  hquelam  remaining  it| 
our  court  of  the  bench  at  Weftminfter,  reference  being  thereto 
had,  may  appear,  and  which  plaint  with  all  things  touching  the 
fame,  are  now  remaining  in  our  court  before  our  ju  ft  ices  of  the 
bench  at  Weftminfter  * :  ^nd  whereas  the  faid  H.  §.  G.  was  duly 
fummoned  by  the  faid  J.  W.  the  (heriffof  our  faid  county,  to  be 
in  our  faid  court  before  our  ju  ft  ices  at  the  return  of  the  (aid  writ  of 
recordari  facias  loquelam,  to  anfwer  to  the  faid  R,  R.  and  D.  R. 
in  the  plaint  aforefaid,  to  wit,  of  a  plea  wherefore  he  took  the 
goods  and  chattels  of  them  the  fajd  R.  R.  and  D.  R.  that  is  to  fay, 
the  faid  parcel  of  wheat,  &c.  of  the  faid  R.  R.  and  D.  R.  and  them 
unjuftly  detained  again  ft  fureties  and  pledges,  &c.  as  it  was  faid; 
and  whereupon  the  laid  H.  S.  G.  in  Hilary  term  in  the  feventeenth 
year  of  our  reign,  duly  offered  himfelf  the  fourth  day  againft  the 
faid  R.  R.  and  D.  R.  in  the  plea  aforefaid,  and  the  faid  R.  R.  and 
D.  R.  afterwards,  to  wit,  in  the  fame  Hilary  term,  in  the  feven- 
teenth year  aforefaid,  although  folemnly  demanded,  did  not,  nor 
did  either  of  them  come,  but  made  default,  wherefore  afterwards, 
to  wit,  in  the  faid  Hilary  term,  in  the  feventeenth  year  aforefaid, 
it  was  considered  in  the  fame  couit  of  the  bench  that  the  faid 
H.  S.  G.  {hould  go  thereof  without  day,  &C.  and  that  the  faid  R.  R. 
and  D.  R.  and  their  pledges  to  profecute  be  in  mercy,  &c.  and  that 
the  iflid  H.  S.  G.  {hould  have  a  return  of  the  goods  and  chattels 
aforefaid,  &c.  as  by  the  record  thereof  now  remaining  in  the  faid 
court  of  the  bench  at  Weftminfter  may  appear :  And  whereas  we 
lately  commanded  the  faid  J.  W.  the  (heriffof  the  county  afore- 
faid by  our  writ,  that  the  aforefaid  goods  and  chattels  to  the  afore- 
faid H.  S.  £}.  without  delay  he  (hould  caufe  to  be  returned,  and 
them  at  the  plaint  of  the  aforefaid  R.  R.  and  D.  R.  he  (hould  de- 
liver, not  without  our  writ,  which  (hould  makeexprefs  mention 
of  the  aforefaid  judgment,  and  how  he  (hould  execute  that  our 
command  he  (hould  make  appear  to  our  juftices  at  Weftminfter 
in  eight  days  of  the  Purification  of  the  Bleffcd  Virgin  Mary, 
and  that  he  (hould  have  there  then  that  writ,  and  he  at  that 
day  certified  to  our  faid  juftices  in  the  faid  writ  named,  that 
before  his  receiving  the  (aid  writ  the  goods  and  chattels  in  the 
(aid  writ  mentioned,  whereby  the  faid  R.  R.  and  D.  R.  eloigned 
to  places  to  him  the  faid  fheriff  unknown,  fo  that  he  was  not  able 
to  make  return  thereof  to  the  faid  H.  S.  G.  in  the  faid  writ  named, 
as  by  the  faid  writ  he  the  faid  then  (her iff  was  commanded,  as  by 
the  (aid  writ  and  return  thereof  affiled  in  our  faid  court,  before  our 
(aid  H.  S.  G.  that  although  judgment  be  given  therein,  ye| 
juftices  of  the  bench  at  Weftminfter  aforefaid,  it  appears  t* 
Vs  0/  record,  and  now  we  have  received  information  in  our  fai4 
court  of  the  bench  at  Weftminfter  aforefaid,  on  jhe  part  of  the 
execution  as  to  the  return  of  the  faid  goods  and  chattels  remains  to 
be  done  to  the  faid  H.  S.  G. ;  wherefore  the  faid  H.  S.  G.  hath 
beibught  to  provide  him  a  proper  remedy  in  this  cafe,  and  we  be* 

{*)  In  the  county  court  below,  removed  by  re%fau  h. 
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#    ing  willing  that  what  is  juft  (hould  be  done  therein,  do  command 

{ou  that  by  honed  and  lawful  men  of  your  bailiwick  you  make  it 
nowa  to  the  faid  J.  F.  H.  H.  and  W.  P.  that  they  be  before  our 
juftices  at  Weftminfter,  to  (hew  if  they  have,  or  if  either  of  them 
bath  or  knoweth  of  any  thing  to  fay  for  themfelvesorhimfclf,  why 
the  goods  and  chattels  of  the  faid  J.  F.  H.  H.  and  W.  P.  to  the 
value  of  the  faid  goods  and  chattels  fo  replevied  and  delivered  to  the 
faid  R.  R.and  D.  R.  (hould  not  be  delivered  to  the  faid  H.  S.  G.  if 
it  (hall  feem  expedient  for  them  fo  to  do,  and  have  you  there  the 
liamea  of  thofe  by  whom  you  (hall  make  it  known  to  diem,  and 
this  writ.    Witucfs,  &c.  J.  Morgan. 

Sein  fiats  »•  GEORGE  the  Third,  [as  in  the  laft  precedent  to  this  mark  £t 
gainftbailinre.  then  proceed  as  follows]:  And  whereas  the  faid  J.  R.  was  duly 
pterin  upon  a  fummoned  by  the  (aid  J.  B.  and  H.  K.  then  (heriff  of  the  faid 
the^common  c°unty  or"  Middlefex,  to  be  in  our  faid  court  before  our  juftices  of 
pleat  de  re.  the  bench  at  Weftminfter  at  the  return  of  the  faid  writ  of  reesrdari 
ttm  hebatdo  for  facia s  Icquelam^  to  anfwer  the  faid  B.  G.  R.  in  the  plaint  aforefaid, 
want  of  plea  to  that  is  to  fay,  of  a  plea  wherefore  he  took  the  afbrefaid  goods  and 

!£  theTeriff.  chattc,s  of  thc  faid  B-  G'  R-  and  unjuftly  detained  the  fame  againft 
rctum^wlrito  Sureties  and  pledges,  &c.  2  And  whereas  the  faid  J.  R.  afterwards, 
Jhew  wby  their  to  wit,  in  the  faid  Eafter  term,  in  the  nineteenth  year  aforefaid, 
own        goods  duly  offered  himfelf  the  fourth  day  againft  the  faid  B.  G.  R.  in  the 
Jhoold  not   be  pjca  cf  the  aforefaid  plaint,  and  thereupon  the  (aid  B.  G.  R.  in  the 
tho^eloi£ned°f  ^d  Eafter  term,  in  the  nineteenth  year  aforefaid,  in  our  court  be- 
^^     "    fore  our  juftices  of  the  bench  at  Weftminfter,  declared  againft  the 
faid  J.  R.  in  the  faid  plea  of  the  plaint  aforefaid ;  and  thereupon 
the  (aid  J.  R.  in  our  court  before  our  juftices  of  the  befch  at 
Weftminfter,  the  fame  Eafter  term,  in  the  nineteenth  year  afore- 
faid, as  bailiff  of  T.  G.  and  J.  G.  for  a  certain  reafon  by  him  al- 
ledged  in  the  faid  court  before  our  juftices  of  the  bench  at  Weft* 
minfter,  well  acknowledged  the  taking  of  the  goods  and  chattels 
in  the  place  in  which,  &c.  to  be  juft,  for  and  in  the  name  of  a 
diftrefs  for  fifty  pounds  rent,  due  and   in  arrear  from  the  faid 
B.  G.  R.  to  the  faid  T.  G.  and  J.  G.  for  one  year,  ending  on  the 
feaft  day  of        ,  in  the  nineteenth  year  aforefaid,  for  the  meflu- 
age  or  dwelling-houfe  in  which  the  taking  of  the  aforefaid  goods 
and  chattels  was  done,  with  the  appurtenances,  and  theretofore 
demifed  by  them  to  the  faid  B.  G.  R. ;  and  afterwards,  in  the 
fame  Eafter  term,  in  the  nineteenth  year  aforefaid,  fuch  proceed- 
ings were  had  in  our  faid  court  before  our  juftices  of  the  bench  at 
"Weftminfter,   in    the  plea  aforefaid,    that  the   faid   B.  G.  R. 
although  folemnly  called  to  plead  in  bar  to  the  faid  cognizance  of 
the  faid  J.  R.  did  not  come,  but  made  default;  therefore  it  is  con- 
sidered by  the  faid  court  by  the  faid  juftices  of  the  bench  at  Weft. 
minfter,  that  the  faid  J.  K.  go  thereof  without  day,  and  that  the 
faid  B.  G.  R.  and  his  pledges  to  profecute  (hould  be  amerced, 
and  that  the  faid  J.  R.  (hould  have  a  return  of  the  goods  and  chat- 
tels aforefaid,  as  by  the  record  thereof  now  remaining  in  our  faid 

court 
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court  of  the  bench  at  Weftminfter  aforefaid,  may  appear :  And 
whereas  we  lately  by  our  writ  of  retorno  bahench  commanded  you, 
&&  {as in  the  laft  precedent  mutatis  mutandis  to  the  end.] 

V,  Lawks. 


*57 


The  replevin  in  this  cafe  being  by 
paint,  and  not  by  writ,  1  am  of  opinion, 
that  the  defendant  is  not  in  the  ftrft  in- 
f  wee  entitled  to  a  writ  a<ainft  the  goods 
of  tbebail,  but  that  he  mart  fue  oat  fuch 
ivt  facial  as  1  have  drawn,  the  intent  of 
which  is  to  bring  the  pledges  into  court, 
tnd  give  them  an  opportunity  of  con  - 
Ceding  why  the  defendant  (hould  have  a 
mum  of  their  beails.  If  the  pledges  can- 


not (hew  canfe  on  Jcire  facia  being  re- 
turned, or  make  default,  you  will  be  en- 
titled  to  have  a  writ  to  have  a  return  of 
the  goods  of  the  pledges  upon  the  Sheriffs 
return  of  nihil  to  this  writ,  you  will  .by 
ftatute  of  Weftminfter  2.  be  entitled  to 
a  fcirf  facias  or  a&ion  againft  the  late 
fhcriff  for  taking  iofufficient  pledges. 

V.  Lawii. 


Middlefex,  to  wit.     It  was  commanded  to  the  (heriffof  Mid-  Judgment     a. 
dlefex,  that  whereas  B.  G.  R.  heretofore,  that  is  to  fay,  on         ,  ?ain(l  the.  i**1 
in  the  nineteenth  year  of  the  reign  of  the  lord  the  now  king,  had  J^^^£B  * 
come  before  J.  B.  efquire,  and  H.  K.  efquire,  then  late  fheriffs  on   default  *of 
of  the  county  of  Middlefex,  out  of  the  county  court  of  the  faid  appearance  after 
J.  B.  and  H.  K.  and  had  made  his  complaint  to  them,  fo  being  toeriffs  return  of 
fuch  fheriffs  as  aforefaid  of  the  faid  county  of  Middlefex,  againft  {^^'^^ 
J.  R.  in  a  plea  of  taking  and  unjuftly  detaining  the  goods  and  chat-  fatiaT^t? tor* 
tels  of  him  the  faid  B.  G.  R.  at  the  parifh  of        ,  in  the  faid  why  their  prin- 
county  of  Middlefex,  that  is  to  fay,  a  bath  ftove,  &c.  &c.  [recite  c«p*l>      having 
the  fare  facias  throughout,  then  proceed  thus],  at  which  day,  be-  e,0,5ned      *nc 
fore  the  juftices  of  our  lord  the  king  of  the  bench  here,  comes  the  fo^im^th^ 
faid  J .  R.  by  A-  B.  his  attorney,  and  the  fheriflf  of  the  faid  county  own     '  g<xxja 
of  Middlefex,  to  wit,  T.  W.  efquire,  and  E«  P.  efquire,  return  /hould  not  be 
to  the  faid  juftices  here,  that  by  virtue  of  the  faid  writ  to  him  di-  nken    "»   l»cu 
reded,  he  had  by  H.  F.  and  R.  H.  honeft  and  lawful  men  of  his  tkcrcof- 
bailiwick,'  given  notice  to  the  faid  J.  W.  and  E.  W.  to  appear 
before  the  king's  juftices  at  the  day  and  place  in  the  faid  writ 
mentioned,  to  (hew  caufe,  as  by  the  faid  writ  they  were  required, 
and  the  faid  J.  R.  on  the  fourth  day  offered  himfelf  againft  the  faid 
J.  W.  and  E.  W.   in  the  plea  aforefaid,  and  the  faid  J.  W.  and 
E.  W.  although  folemnly  demanded,  do  not  nor  doth  either  of 
them  come,  but  do  and  each  of  them  doth  make  default  j  there- 
fore it  is  confidered  by  the  juftices  here,  that  the  goods  and  chat- 
tels of  the  faid  J,  W.  and  £.  W.  to  the  value  of  the  faid  goods 
and  chattels  fo  replevied  and  delivered  to  the  faid  B.  G.  R.  be  de- 
livered to  the  faid  J.  R.  &c. 

George  the  Third,  by  the  grace  of  God,  &c.    To  the  (berifF  Writ  of  exec** 
of  Middlefex,  greeting:  Whereas  heretofore,  to  wit,  in  Eafter  Jion  thc  ■bo** 
term,  in  the  nineteenth  year  of  our  reign,  one  J.  R.  having  been  iudiment* 
theretofore  fummoned  to  be  in  our  court  before  the  juftices  of  the 
bench  at  Weftminfter,  to  anfwer  unto  B:  G.  R.  in  a  plea  of  a 
certain  plaint  which  had  been  theretofore  made  by  the  faid  B.  G.  R. 
to  the  then  fhehff  or  cur  county  of  Middlefex  aforefaid,  againft  the 

3  fiid 
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faid  J.  R.  of  taking  am)  juftly  detaining  the  goods  and  chattels  of  birr} 
the  (aid  B.  G.R.  it  the  parifli  of  ,  in  the  faid  count  of  M.  that  it 
to  fay,  a  bath  ftove,  ftc.  againft  pledges  andfureties,  and  on  which 
faid  plaint;  on  the  faid  B.  G.  R-  finding  plcd^e^  for  profecuting  his 
faid  plaint,  and  for  making  a  return  of  the  faid  goods  and  chattels, 
if  a  return  of  the  fame  fhould  be  adjudged;  to  wit,  J«  W.  of  i 
in  the  county  of  Middlefex,  gentleman,  and  E.  W.  of  ,  in  * 
broker,  the.  faid  goods  and  chattels  at  the  requeft  of  the  faid 
G.  R.  had  been  replevied  and  delivered  to  him,  and  which  plaint, 
with  all  things  touching  the  fame,  had  alfo  been  duly  had  into  our 
faid  court,  before  our  juftices  of  the  bench  at  Weftminfter,  by 
virtue  of  our  writ  of  rtcordari  facias  loquelam^  returnable  be- 
fore our  faid  juftices  of  the  bench,  at  a  certain  day  then  parr, 
the  faid  B.  G.  R.  in  our  faid  court,  before  our  juftices  of 
the  bench  at  Weftminfter,  declared  againft  the  faid  J.  R.  in  a 
plea  of  the  faid  plaint,  to  wit,  of  a  plea  wherefore  he  the  faid  J.  R. 
took  the  aforefaid  goods  and  chattels  of  the  aforefaid  B.  G-  R.  and 
unjuftly  detained  the  fame  againft  fureties  and  pledges,  &c. ;  and 
thereupon  the  faid  J.  R.  in  the  fame  Eafter  term,  in  the  nine- 
teenth year  aforefaid,  as  bailiff  of,  See.  [as  in  the  fcire  facias  from 
this  mark  %  to  this  mark  J,  then  proceed  as  follows],  as  appears 
to  us  of  record ;  and  becaufe  the  faid  goods  and  chattels  could  not 
be  returned  to  the  faid  J.  R.  in  execution  of  the  judgmertt  afore- 
faid, by  reafon  that  the  fame  were  eloigned  and  removed  by  the  faid 
B.  G.  R.  to  places  to  you  unknown,  as  you  you rfelf  certified  to 
'  our  juftices  of  the  bench  at  a  certain  day  now  paft,  we  lately 
commanded  to  you,  that  by  honed  and  lawful  men  of  your  baili- 
wick you  (hould  make  it  known  to  the  faid  J.  W.  andE.  W.  that 
they  (hould  be  before  our  juftices  at  Weftminfter,  in  eight  days  of 
St.  Hilary  now  laft,  to,  (hew  if  they  had  or  knew,  or  if  either  of 
them  had  or  knew  of  any  thing  to  fay  for  himfelf  or  thcmfelves, 
why  the  goods  and  cattels  of  the  faid  J.  W.  and  E.  W.  to  the 
value  of  the  faid  goods  and  chattels  fo  replevied  and  delivered  to 
the  faid  B.  G.  R.  (hould  not  be  delivered  to  the  faid  J.  R,  if  it 
fhould  feem  expedient  to  them  fo  to  do:  And  whereas  the  faid  J*  R. 
.  at  that  day  came  into  our  faid  court  before  our  juftices  of  the 
bench  at  Weftminfter,  by  A.  B.  his  attorney,  and  you  thereupon 
returned  to  our  faid  juftices,  that  by  H.  F.  and  R.  H.  honeft  and 
lawful  men  of  your  bailiwickyou  had  given  notice  to  the  faid  J.  W. 
and  E.  W.  to  appear  before  our  faid  juftices  at  the  day  and  place 
laft  aforefaid,  to  (hewcaufe,  as'by  the  (aid  writ  they  were  requir- 
ed i  and  the  (aid  J.  R.  in  this  faid  Hilary  term,  to  wit,  on  the  fourth 
day,  offered  himfelf  againft  the  faid  J.  W.  and  E.  W.  in  the  plea 
aforefaid,  and  the  (aid  J.  W.  and  E.  W.  although  folemnly  called, 
did  not,  nor  did  either  of  them  come,  but  made,  and  each  of  them 
did  make  default;  therefore  it  was  confidered  by  our  faid  juftices 
there,  that  the  goods  and  chattels  of  them  the  faid  J.  W.  and  E,  W. 
to  the  value  of  the  faid  goods  and  chattels  fo  replevied  and  de- 
livered to  the  faid  B.  G.  R«  as  aforefaid,  fhould  be  delivered  to 
the  (aid  J.R.  as  appears  to  us  of  record  j  now  therefor*  we  com- 
mand 
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mand  you,  that  by  the  oath  of  twelve  ^ood  and  lawful  men  of  your 
bailiwick  you  diligently  enquire  how  much  the  faid  goods  and*  chat- 
tels fo  replevied  and  delivered  to  the  faid  B.  G.  R.  as  aforefaid 
were  worth,  according  to  the  true  value  of  the  fame  at  the  time 
of  the  replevying  and  delivery  thereof  as  aforefaid,  and  that  the 
goods  and  chattels  of  the  faid  J.  W.  and  E.  W.  in  your  bailiwick, 
to  the  Value  of  the  faid  goods  and  chattels  fo  replevied  and  deliver* 
ed  to  the  (aid  B.  G.  R.  as  aforefaid,  you  caufe  to  be  delivered  to 
the  faid  J.  R.  and  how  you  (ball  execute  this  our  writ  you  make 
appear  to  our  juftices  of  the  bench  at  Weftminfter  aforefaid,  in 
fifteen  days  from  the  day  of  Eafter,  under  your  feal  and  the  feals  of 
thoie  by  whofe  oath  you  (hall  take  that  inquifition,  and  have  you 
there  the  names  of  thoie  by  whofe  oath  you  (hall  take  that  inqui- 
fition, and  this  our  writ.     Witnefs,  &c.  •  V,  Lawes. 


»5» 


I  lave  drawn  the  writ  of  execution  in 
Ariel    conformi ly  with  the  judgment, 
ttoogh  1  cannot  in  any  of  the  books  of  En- 
tries find  one  like  it.  According  to  Officina 
Breviom  326,  and  Raft.  569,  the  fcirt 
fxiat  in  this  cafe  might  have  been,  ••  to 
Jfcew  cattle  why  the  value  of  the  goods 
replevied  fhoold  not  be   made  of  the 
goods  of  the  bail;'*   or  according  to 
Fwtef.  331.    *■  why  fo  many  goods,  or 
the  value  of  them,  fhould  not  be  ten- 
dered to  the  plaintiff."     In  either  of 
thefe  cafes  a  writ  to  enquire  the  value  of 
the  goods  diftralncd  and /rir«/ariai  for  the 
fame  might  have  been  iflucd.     But  none 
•f  ihefe  cafes  do,  in  my  opinion,  any 


way  impeach  the  propriety  of  the  pre* 
fent  proceedings ;  on  the  contrary,  they 
are  warranted  not  only  by  author! . 
tics  equally  refpe&able  as  the  former,  2. 
In  ft.  340.  The  fau.  Brcv.  274.  and  Bro. 
Abr.  218  .b.  but  alfo  the  very  words  of 
the  ftatute  of  Wm.  a.  under  which  they 
have  been  had,  although  this  ibtutc  faya, 
that  if  any  one  takes  pledges  any  other 
way  than  as  thereby  dirt  tied,  he  m  .11 
anfwer  the  value  of  the  beads.  Yet  it 
enafts,  that  the  lord  who  made  the 
di  ft  re  fs  (hall  recover  by  writ,  and  that 
the  defendant  reftore  fo  many  beads  or 
cattle.  V.  Lawes. 


CUMBERLAND,  to  wit.    John  Railton,  heretofore  in  the  KtC9rA  fcttI 
county  court  of  the  (heriffof  the  county  aforefaid,  held  at,  &c.  forth  lnc.com- 
in  and  for  the  faid  county  on,  &c.  before  fuitors  of  the  faid  court,  plaint    in    the 
complains  againft  Ifaac  Brown  in  a  plea  of  taking  and  unjuftly  county    court, 
detaining  the  cattle  of  the  faid  J.  R.  againft  fureties  and  pledges  j  ^"^^ 
which  plaint,  at  the  petition  of  the  faid  J.  R.  was  had  here  on  re  **% 
this  day,  that  is  to  fay,  from  the  day  of  Saint  Michael^  in  three 
weeks  in  this  fame  term^  by  his  attorney's  writ  of  r ecor dart  facia  i 
loquelam*  at  which  day  come  here  as  well  the  faid  J.  R.  by  R.  H. 
his  attorney,  as  the  faid  J.  B.  by  L.  C.  his  attorney :  And  here- 
upon the  faid  J.  R.  complains  againft  the  faid  J.  a.  of  the  plea 
aforefaid,  to  wit,  for  that  the  faid  J.  B.  on,  &c.  at  the  parifh  of, 
&c.  in  the  county  aforefaid,  in  a  certain  place  there  called,  &c. 
took  the  cattle  following,    to  wit,  five  cows  and  one  heifer  of 
the  (aid  J.  R.  and  unjuftly  detained  the  fame  againft  fureties  and 
pledges  until,  &c. ;  whereupon  the  faid  J.  R.  fays  that  he  is  in- 
jured, and  hath  fuftained  damage  to  the  value  of  twenty  pounds  j 
andiherefpre  he  brings  hi?  fuit,  &c. 


SOMER- 
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SOMERSETSHIRE,  to  wit.  J.  P.  J.  W.  and  W.  W4 
were  fummoned  to  anfwer  to  R.  G.  efquire,  of  a  plea  wherefore 
they  took  the  cattle  of  the  faid  R.  and  unjuftly  detained  them 
again  ft  furetiet  and  pledges,  &c.  and  thereupon  the  faid  R.  by  J. 
N.  his  attorney,  complains,  that  the  (aid  defendants  on,  &c.  at 
the,  parifli  of,  &c.  in  the  county  aforefaid,  in  a  certain  place 
there  called,  &c.  took  the  cattle,  to  wit,  froen  oxert,  one  heifer^ 
and  four  cows  of  him  the  faid  R.  and  unjuftly  detained  the  fame 
againft  furetiesand  pledges  until,  &c.  whereupon  the  faid  R.  faith 
.  he  is  injured,  and  hath  fuftained  damage  to  the  value  of  one  hun- 
dred and  fifty  pounds';  and  therefore  he  brings  his  fuit,  &c. 

MIDDLESEX,  to  wit.    W.  S.  late  of,  &c.  was  fummoned  to 

anfwer  E.  M.  widow,  of  a  plea  wherefore  he  took  the  goods  and 

chattels  of  the  faid  E.  and  them  unjuftly  detained  againft  fu  re  ties 

and  pledges  until,  &c.  and  thereupon  the  faid  E.  by  J.  J.  her  at- 

torney,  complains ;  that  the  faid  W.  on  the        day  of        in  the 

o(*ukfa  Pbc!  vcar  °^  tne  reten  °f  our  Sovereign  lord  the  now  king,  at, 

caufe  it  may  be  &c-  in  the  county  aforefaid,  in  the  dwelling-houfe  of  the  faid  E. 

brought  in  iltuc  there  took  the  goods  and  chattels  following,  to  wit,  [fet  forth  the 

without  arguing  goods]  of  the  faid  E.  and  them  unjuftly  detained  againft  stages  and 

the  merit*.        pledges  until,  &c.  wherefore  the  faid  E.  faith  that  (he  is  injured, 

and  hath  fuftained  damages  to  the  value  of  forty  pounds  \  and 

thereupon  (he  brings  her  fuit,  &c. 

Declaration i  in  B.  R.  in  replevin  are         If  the  declaration  is  lor  cattle,  ami 

the  fame  as  the  C.  P.  for  they  are  fup-  goods,  and  chattels,  they  fay,  where* 

pofed  to  be  originals 5  and  all  the  procefs  fore  he  took  the  cattje,  goods,  and  chat- 

in  replevin  in  B.  R.  are  returnable  ubi-  tels  ;  and  if  it  be  for  hirdi  orfnols,  in- 

roe**,  dec.  fert  thofe  words  attd. 


A,  C.  complains  of  W.  J.  in  a  plea  of  taking  and  unjuftly  de- 
taining of  the  goods  and  chattels  of  the  faid  C.  againft  gages  and 
pledges,  &c.  and  thereupon  the  faid  C.  by  J.  J.  his  attorney, 
complains,  that  the  faid  J.  on,  &c.  at,  &c.  in  certain  places  there 
hereafter  particularly  mentioned,  took  the  goods  and  chattels  of 
the  (aid  C.  to  wit,  in  a  certain  part  thereof,  &c.  aforefaid,  the 
part  next  the  gate,  ten  cart  loads  of  wheat  in  the  ftraw,  in  a 
certain  clofe  there  called  the  rick  yard,  twenty  cart  loads  of  wheat 
in  the  ftraw,  ten  card  loads  of  peafe  in  the  ftraw,  ten  cart  loads 
of  beans  in  the  ftraw,  and  in  a  certain  other  part  there  called 
the  part  adjoining  the  gatehoufe,  five  cart  loads  of  peafe  in  the 
ftraw,  and  five  cart  loads  of  oats  in  the  ftraw  of  the  faid  A,  there 
within  the  parifli  aforefaid,  and  unjuftly  detained  the  fame  againft 
gages  and  pledges  until,  &c.  wherefore  the  faid  A.  faith  he  is  in- 
jured, and  hath  fuftained  damage  to  the  value  of  twenty  pounds  ; 
and  therefore  he  brings  fuit,  &c    Pledges,  &c« 

THE 
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IN  THE   MANOR  OF  BINGLF.Y,    to  wit.     S.  M. 

fpinfter,  wa^  fummoned  to  anfwer  to  T.  W.  in  a  pl**a,  where- 
fore (be  took  three  pigs  of  the  faid  T.  and  t'^em  unjuftlv  detained 
againft  fu  re  ties  and  pledges  until,  &c.  and  thereupon  the  faid  T. 
by  F.  S.  his  attorney,  complains  ;  *hat  the  faid  S.  on,  &c.  at 
Bingley  aforefaid,  at  a  certain  place  there  called  and  known  by 
thr  name  of  Grofe  G-een,  and  within  the  jurifdi&ion  of  this 
court,  took  three  pigs  that  is  to  f  y,  three  fows  of  the  faid  T. 
and  them  unjuftlv  detained  againft  fur^ties  and  pledges  until,  &c. 
wherefore  the  faid  T.  faith  he  is  injured,  and  hath  fuftained  da- 
mage to  the  value  cf  thirtv-nine  pounds  eleven  (hillings;  and 
therefore  he  brings  his  fuit,  &c.     Pledges,  &c. 


Henson.  &c  ^     —  to  wit.     And  the  faid  John,  in  his  own  pro-  Plea  of  privi- 
6t  tbijuit  of  >per  perfon,  comes  and  defends  the  wrong  and  in-  ,c?e  in   ■»»•«•- 
Cammehxy.)  jury,  &c.  and  favs,  that  this  court  here  ought  not  ™™1 1*(  ™  ^" 
to  take,  nor  will  take  cognizance  of  the  aforefaid  pica,  becaufe  ° 
be  fays  that  the  faid  John,  long  before  the  fuing  forth  the  original 
writ  of  the  faid  Thomas,  &c.  at  the  faid  time  of  fuing  forth  the 
fen:e  was,  and  from  thence  hitherto  hath  been,  and  yet  is  an  at- 
torney of  the  court  of  the  lord  the  king  of  the  bench,  to  wit,  at 
Weftminfter  aforefaid,  in  the  county   of    Midllefex  aforefaid ; 
and  that  he  doth  profecute  and  defend  many  pleas  and  futts,  and 
during  all  the  time  aforefaid  hath  profecuted  and  defended  many 
pleas  and  fuits  for  ma:iy  true  and  faithful  fubj.dts  of  our  faid  lord 
the  king  in  the  faid  court  of  the  bench  as  their  attorney  j  and  the 
laid  John  fays  that  he  and  all  other  attorneys  of  the  faid  court  of 
the  bench  aforefaid,  profecuting  and  defending  fuits  and  pleas  for 
their  clients  in  t  e  faid  court  ot  the  bench,  by  afi  ancient  and  lau- 
dable cutlom   ufed  and  approved  of  according  to  the  law?  and 
cuftoms  of  this  realm,  and  the  liberties  and  privileges  of  the  faid 
court  of  the  bench  aforefaid,  ought  to  be  free  and  exempt  from 
being  compelled  againft  their  wills,  and  have  not,  nor  have  any 
of  them  at  any  time  or  iLnes  hitherto  been  ufed  or  accuftomed  to 
be  compelled  to  aniwer  any  pleas  or  plaint  in  any  actions  perfonal 
(pleas  of  freehold,  and  of  felony,  and  appeals  only  excepted)  be- 
fore any  juftices  or  miniftersof  the  lord  tne  king,  or  other  judges 
whatfoever,  in  any  court  (except  before  the  juftices  of  the  lord 
the  king  of  the  bench  aforefaid),  by  bill  filed  in  the  faid  court 
againlt  luch  attorney  or  attornies  as  prefent  here  in  court ;  and 
this  he  is  ready  to  verify  ;  wherefore  he  prays  judgment  if  he 
ought  to  be  compelled  to  anlwer  to  the  faid  Thomas  here  in 
court  to  the  faid  plea,  &c. 
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I.  Declaration  for  taking  fteepj  cognisance  as  bai-    . 

lifF,  that  the  locus  in  quo  was  the  freehold  of  A.  H.  and 

that  he  took  (heep,  iamagt  ftafant  therein  ;   2d  and  3d 
3.       cognizance ;  plea  in  bar  to  1  ft  cognizance ,  that  A.  H. 

demifed  premifes  from  year  to  year  to  one  J\  M.  and 

that  plaintiff  holds  locus  in  quo  under  a  demife  from 

5.  J.  M.  5  plea  to  2d  and  3d  cognizances;   replica* 
tion  to  all  the  pleas ;  tra verting  the  continuance  of  ' 

6.  the  term  in  J.  M,  to  the  time  when,  &c;  rejoinder, 
traverfing  the  furrender  up  of  premifes  amongft  other 
things  demifed  to  A*  H. ;  demurrer  to  the  rejoinder. 

7.  Avowry  and  cognizance  by  one  joint  tenant  in  his  own 

right,  and  as  bailiff  to  the  other  tenant**  to  the  owner  of 
the  fee  from  year  to  year,  fo  long  as  both  pleafed ;  that 
he  took  the  two  waggons  in  his  clofe  incumbering  the 
fame,  and  covering  and  fpoiling  the  grafs,  as  a  diftrefs 
damage  feafant ;  ad  Avowry,  Hating  it  to  be  his  own 
I.  demife,  and  omitting  his  co-tenant;  plea  in  bar,  that 
plaintiff  fent  his  fervants,  horfes,  and  waggons  to  take 
the  tithe  growing  in  locus  in  quo,  being  farmer  of  the 
fame  for  the  term  of  ten  years,  under  the  heir  at  law  of 
a  perfon  to  <wbom  the  tithe  bad.been  granted  for  three  lives 
by  the  bijbop  of  Ely*,  the  owner  in  fee  in  right  of  bis 
bifiofrici  the  whole  title  fct  out;  plea  to  ad  avowry 

M  2  fimilar, 
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9.         fcmilar,  omitting  the  other  co-tenant;  replication 

to  the  plea  to  the  6rft  avowry  as  to  one  of  the  waggons, 

admitting  the  plea,  but  that  after  the  waggon   was 

loaded  it  was  detained  an  unreafonable  time  ;  they  there- 
II,        fore  took  it,  doing  damage  to  the  grafs  and  foil ;  as  to 

the  other  waggon,  that  it  was  fent  under  a  pretence, 

and  that  the  fervants  drove  it  nvanton'y  amo  igft   the 
IX.        barby  fet  out  for  tithes  ;  replication  to  the  plea  to  2  J; 

avowry  ;  as  to  the  firft  waggon  after  it  wa,s  loaded,  it 

was  detained  by  the  fervants  an  unreafonable  length  of 

time  ;  and  after  a  recifonablt  length  of  time  had  elapfed, 

defendant  took  it  as  a  diflrefs  for  ihe  damage  ;  to.  pica 

to  2d  avowry  as  to  the  other  waggon,  that  it  was  in 

the   clofe  under  a  pretence,   and  of  plaintiff's   own 
13.        wrong;  rejoinder  to  the  laft  replication,  de  itjuria 

fua  p  rpria  to  the  others,  and  iffue  thereon. 
13,14.  Avowry,  damage  feafant  in  his  freehold;  plea   in 

bar  that  T.  M.  was  feifed  in  fee,  *r»d  demifed  to  VV.  L. 

and  the  plaintiff  for  their  lives ;  prefcription  of  com- 
15.       mon  ;  replication,  that  it  is  his  freehold,  traver- 
tin g  prefcription  and  iflue. 
x6.       .Avowry   to   declaration  in  replevin  by  freeholder, 

damage  feafant;  plea  of  property  in  a  third  pe*fon\ 

17.  plea  in  bar  to  the  avowry,  that  the  cattle  efcaped 
from  a  clofe  (where  they  were  depafturing,  as  they 
lawfully  might  do)  adjoining  to  locus  in  quo,  through 
defect  of  fences,  which  defendant  ought  to  repair ; 
and  iffue  on  the  traverfe  of  properry  in  third  perion  ; 

18.  replication,  that  plaintiff  hirnfell \  pulled  down  the  fences, 
1Q.        and  made  gaps  through  which  cattle  efcaped  ;  rejoinder 

20.  and  iffue ;  furrejoinder  ;  plea  in  abatement  to  the  de- 
or  claration,  that  the  taking  was  in  another  place ;  tra- 

21.  vcrfing  the  place  ;  and  iffue  on  the  traverfe. 
Vol. 

VII. 

Page 

8.  Ccgn'zance  as  bailiff  of  earl  of  N.  who  was  feifed  of  a  mef- 
fu.ige,  and  goods  were  damage  feafant  taking  up  room. 

Cognizance,  as  bailiff  of  the  earl  of  Nottingham,  as  free- 
holder, for  taking  cattle,  damage  feafant ;  plea  in  bar, 
that  before  the  faid  earl  had  any  thing  in  the  place  in 
which,  &c.  queen  Elizabeth  w?s  feifed  in  fee  in  rit'ht  of 
her  dutchy  of  Lancafter,  and  granted,  by,  letters  parent,  a 
market  and  two  fairs  to  be  held  therein,  to  the  corporation 
of  Daventry ;  that  the  plaintiff  bought  the  fheep  in  quellion 
at  one  of  tbe  fairs,  and  paid  toll  for  it,  and  had  it  there 
when  the  defendant  feized  it  ;  general  demurrer  and 
joinder,  -----    Lili- Fnt   376,  577^ 

Plea  in  abatement  to  the  declaration  in  replevin  for  (lift rain- 
ing cattle,  and  for  a  return ;  the  defendants,  as  bailiffs  of, 
&c.  a  freeholder,  acknowledged  the  taking  in  the  locus  in 
que,  damage  feafant;  replication;  and  iffue  on  the  pro- 
perty, -  t       r  .  •  Ibid.  358. 

S.milar 
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Similar  plea  in  abatement,  and  for  a  return ;  one  of  defend- 
ants avows,  and  the  other,  as  his  bailiff,  makes  cognizance 
for  damage  feafant  inavowants  freehold ;  replication,  taking 

iflue  on  the  travcrfc  to  the  place,  -  -  Lill.  Ent.  378 

Plea  of  property  in  a  ft  ranger  to  a  declaration  in  B.  R.  for 

taking  cattle,  and  for  a  return,  make  cognizance  as  bailiffs 

of  A.  and  B.  for  damage  feafant  in  their  freehold ;  replica- 
tion, that  the  property  was  in  the  plaintiff  as  in  the  declara- 
tion and  iflue,  -  -  Ibid  $$S. 
Avowry  and  cognizance  for  damage  feafant  as  bailiff,  the  lord 

of  the  freehold  ;  bar,  that  the  locus  in  fuo  is  copyhold,  held 

of  the  manor  of  Bufhey,  &c. ;  that  the  defendant,  being 

lord  of  the  manor,  granted  ii  to  the  plaintiff  in  fee  accord- 
ing, &c.  and  he  being  feifed  put  in  his  cattle,  and  the  de- 
fendant diilrained  them ;  replication,  that  the  land  is  held 

of  the  manor  of  B   grant  by  copy,  yearly  value,  the  fine, 

forfeiture  for  non-payment,  proteiiing  that  the  fine  is  un- 

reafonable;  pleads  a  cuftora   to  pay  a  year's  value  only,    < 

which  he  offered  to  pay  ;  demurrer  ;  joinder  ;  judgment  for 

plaintiff;  inquiry  awarded,  -  Hunt  on  Dill,  and  Rep.  264.  to  527. 

Avowry,  for  damage  feafant  in  defendant's  freehold,  Ibid.  275.  ( 

Avowry,  for  damage  feafant  in  his  freehold  ;  bar,  th,at  H.  M. 

was  feifed  in  fee,  and  demifed  to  W.  L.  and  the  plaintiff  for 

their  lives ;  the  entry  of  the  plaintiff,  prefcription  for  com- 
mon ;  replication,  that  it  is  his  freehold,  and  traverfes  the 

prefcription ;  iflue  on  the  traverfe,         -  -  Ibid.  2%$. 

Plea   in  bar  to  an  avowry,  that  the  plaintiff  tendered  to  the    • 

defendant  fufficient  amends  for  the  damage  feafant,  de- 
fendant protefting  that  the  fix  lhillings  and  eightpence  was 

not  fufheient  amends  ;  lor  plea,  denies  the  tender ;  plaintiff 

rejoins,  that  he  did  tender  the  fix  ihiliingsand  eightpence, 

and  iflue),  -  -  -  -  -  Ibid*  2<86* 

An  avowry,  where  the  defendant  traverfeth  the  place,  and 

faith    that   there    are  feveral  places  known  by  the  fame 

name,  but  that  they  are  differently  to  be  defcribed,  they 

having  different  addition ;  plea,  that  the  plaintiff  when, 

&c.  and  long  before  was  poflefled  of  a  clofe  adjoining  to 

the  place  in  which,  Sec.  and  that  R.  L.  principal  defendant, 

and  all  thofe,  &c.   time  out  of  mind  were  ufed  to  repair  the 

fences  in  locus  in  quo,  Sec.  which  divided  plaintiff's  clofe ; 

that  thofe  fences,  before  the  time  when,  &c.  were  oat  of 

repair,  by  reafon  whereof  plaintiff's  cattle  efcaped  into  the 

locus  in  quo ;  and  before  the  plaintiff  had  or  could  have  an/ 

notice  thereof,  defendants  took  the  cattle ;  plaintiff  prays 

judgment,  and  his  damages,  ...  Ibid,  287. 

Avowry,  for  rent  accrued  due  in   the  lifetime  of  plaintiff's 

inteftate,  and  from  plaintiff  as  adminiftratrix  fince,  1.  H.  Bl.  Rep.  465 

Replevin,  for  taking  plaintiff's  cow;  plea,  that  fir  C.  W. 

feifed  in  fee  in  locus  in  quo,  took  the  cattle,  damage  feaiant ; 

replication,  that  fir  G.   W.  the  freeholder,  was  feifed  in 

fee,  and  demised  10  T.  S.  for  three  lives;  T  S.  died,  and 

M  3  T.  B: 
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T.  B.  entered  as  occupant,  and  made  a  leafe  for  one  year    * 

unco  che  plaintiff  per  quod ;  demurrer,  caufe  that  he  prays 

judgment  and  damages,  but  does  not  pray  a  return  in  his 

replication,  ..  -  -  -  -        Holt's  Rep.  539. 

The  plaintiff  rejoins,  that  (he  put  in  her  cattle*  till  the  defend- 
ant took  idem  of  his  own  wrong,  and  traveries  thccultom 

to  inclofe   upon  which  traverfe  iflue  is  joined  ;  verdicl  for 

the  plaintiff;  a  new  trial  ordered  for  the  mifdireltion  of  the 

judge,  ....  1.  Wilf.  Rep.  269,  b. 

Avowry,  that  defendants  were  owners  and  occupiers  of  certain 

mefTuages,  and  prefcr.be  for  common  in  the  locus  in  quo, 

and  avow  damage  feafant ;  this  is  a  bad  prefcription,  Ibid.  258, 

Avowry  in  propria  jure,  and  cognizance  as  bailiff  of  the  earl 

of  FiTex,  the  focus  in  quo,  Arc.  the  freehold  of  defendant 

and  earl  took  the  cattle,  damage  feafant ;  plea  in  bar,  locus 

in  quoy  &c,   parcel  o*  the  manor  of  B.  whereof  defendant 

and  the  earl  of  EiTex  are  lords,  and  granted  the  lec us  in  quo, 

tec.   to  plaintiff,  who  was   admitted   tenant;   replication, 

confelfi'.ig  that  the  iocus  in  quo,  &c.   parcel,  of  the  manor  of 

B.  that  faid  earl  and  defendant  were  Idrds  granted  to  the 

plaintiff,  who  was  admitted  tenant ;  but  the  lands  of  the 

value   of  tw.'nty-eight  pouad;  per  annum   and  a  fine  of 

thirty-five  pounds  was  aflefted  on  the  plaintiff;  fine  rea- 
sonable, when  by  forfeiture  defendant  and  the  earl  entered, 
*  and  were  fci fed  in  fee  cattle,  damage  feafant;  rejoinder, 

protefting  fine  unreafonable ;  cuftom  that  the  fine  fbould 

not  exceed  a  year's   value;    premifes  worth  twenty-eight 

pounds  per  ann u tn,  which  plaintiff  tendered,  and  defendant 

refufed  ;    demurrer  thereto,  caufes  that  the  value  of  the 

land  is  in  eflimation,  and  the  cuftom  uncertain ;  joinder ; 

continuance;  judgment  for  the  plaintiff;  inquiry  awarded; 

the  return,  -  -  -  -  2.  R.  Pr.  C.  P.  358. 

Plea  of  property  in  a  flranger  to  a  declaration  in  B.  R.  for 

taking  cattle  on  a  highway  ;  replication,  that  property  was  in 

plaintiff  as  alledged  in  the  declaration,  and  ifTue,  jura  (a,  &c.  Ibid.  357* 

The  defendants  plead  property  in  a  flranger  to  a  declaration 

in  B.  C.  f.r  taking  cattle;  and  for  a  return  make  cogni- 
zance as  bailiffs  of  A*  and  B.  for  damage  feafant  in  their 

freehold ;  replication,  that  the  property  was  in  the  plain- 
tiff as  alledged  in  the  declaration,  and  ifTue,  -  Li  11.  Ent.  3J8. 
Bar  to  avowry  by  demife  of  defendant,  and  traverfe  of 

feifin  in  the  avowry,  -  -  Tho.  EnU  *66# 

Cognizance,  as  bailiff  of  the  tenant  of  the  freehold  of  the 

locus  in  quo,  for  damage  feafant ;  plea  in  bar,  that  the  locus 

in  quo  is  a  common,  containing  fo  many  acres,  and  fituate 

within  the  parifh  of  H.  within  which  plaintiff  was  feifed  in 

fee  of  a  meffuage  and  farm,  with  prefcriptive  right  of  com* 

mon  there  from  twenty-fifth  of  March  to  fir  ft  of  November 

in  each  year,  and  that  the  time  when,  Sec.  was  within  that 

time,  in  which  plaintiff  had  put  his  cattle  to  feed,  when 
defendant  wrongfully  feized  them;  replication,  repeating 

the 
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the  right  of  freehold  in  W.  K. ;  traverfes    the  light  of 

common  fet  op  by  defendant ;  general  demurrer  to  replica- 
tion and  joinder,  -  PL  Aft.  471  • 
Avowry,  that  locus  in  quo  is  defendant's  freehold,  and  that 

he  feized  the  cattle,  damage  feafant ;  plea  in  bar,  that  R. 
„  £.  was  feifed  in  fee  of  a  clofe  called  the  Bakelands,  and  de- 
mi  fed  fame  to  plaintiff  fo  long  as  both  parties  Ihould  pleafe ; 

that  this  clofe  adjoins  to  the  fields  in  which,  8cc.  and  they  to 

each  other;  and  that  from  time  out  of  mind  the  owners 

and  occupiers  of  locus  in  quo  adjoining  to  plaintiff's  field 

was  bound  to  repair  the  fence  dividing  them  ;  bat  being  out 

of  repair  at  the  faid  time  when,  &c.  the  cattle  efcaped 

through,  and  committed  the  injury ;  rejoinder,  protefting 

againft  the  obligation  to  repair  fet  out  in  the  replication ; 

traverfes  the  hedges  being  out  of  repair;    furrejoinder, 

taking  iffue  on  the  traverfe,  -  •  Ibid.  475. 

Avowry  by  freeholder,  that  he  took  the  cattle,  damage  fea- 
sant;  plea  in  bar,  that  T.  N.  was  feifed  in  fee  of  a  meffuage 

and  land  in  the  pariQi  of  B.  and  demifed  the  fame  to  W.  L« 

and  K.  h>s  wife  for  their  lives,  remainder  to  plaintiff  for 

life ;  that  L.  and  wife  died,  when  plaintiff  became  feifed, 

and  prescribes  for  right  of  common  in  the  locus  in  quo  in 

right  of  his  faid  meffoage  and  lands,  Ice.  and  alledges  that 

defendant,  de  injuria,  Sec.  feized  his  catttle  there;  re- 
plication, reafferting  the  right  to  the  freehold,  and  tra- 
veling the  prefcription ;    rejoinder,  taking  iffue  on  the 

traverfe,  .....  Lill,  Ent.  365. 

Cognizance,  as  bailiff  of  the  lord  of  the  manor  in  which  a 

great  field  in  locus  in  quo  fituate,  where  many  of  the  te- 
nants of  the  manor  had  common  of  pafture  from  the  firft 

Sunday  after  the  tenth  of  Auguft  till  the  firft  Sunday  after 

the  lecond  of  February ;  that  there  was  a  cuftom,  that 

after  any  one  (hall  have  carried  off  hay  mown  in  that  field, 

and  before  the  firft  Sunday  after  the  tenth  of  Auguft,  the 

lord  of  the  manor  might  diftrain  cattle  found  there,  for 

damage  feafant ;  and  that  the  plaintiff's  cattle  were  there 

in  breach  of  the  faid  cuftom ;  whereupon  the  defendant,  at 

bailiff  of  the  lord,  diftrained  them,  damage  feafant ;  plea 

in  bar,  protefting  againft  the  cuftom  ;  for  plea  (ays  locus  in 

qua  was  a  field  within  his  own  manor  of  H.  and  that  the 

defendant,  de  injuria,  diftrained  bis  cattle  there,  traverfing 

that  the  clofe  was  within  the  manor  mentioned  in  the  cog. 

usance  ;  replication,  taking  iffue  on  the  traverfe,  Hid.  366. 

Avowry  by  freeholders  for  taking  a  gelding,  damage  feafant ; 

pjea  in  bar,  protefting  that  the  locus  in  quo  was  not  defend- 
ant's freehold  ;  fays  the  plaintiff  was  feifed  of  roeffuage  and 

lands,  add  entitled  to  a  prefcription  right  of  common  in  the 

bent  in  quo  for  horfes  levant  and  conchant  in  his  tenement 

from  the  firft  Sunday  after  the  tenth  of  Aoguft  to  the  firft 

Ssaday  after  the  (econd  of  February  in  each  year,  and  on 

tki  fcveath  of  September  put  the  gelding  in  queftion  to 

M  4  pafturo 
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pa  do  re  in  the  locus  in  quo,  when  the  defendant  diftfainod 
him  ;  replication,  tr-iverting  the  plaintiff's  right  of  com- 

mon  as  alledged  ;  rejoinder,  taking  iffue  on  t  >e  traverfe,  LilJ  Ent.  56S* 

Cognizance  as  bailiff  of  the  ear!  of  Nottingham,  for  damige 
feafant;  bar  to  the  cognizance,  queen  Elizabeth  was  leifed 
in  fee  in  right  of  her  dutchy  of  La  .cjtter,  and  granted  wo 
fairs  to  the  bail  ffs,  Sec.  of  the  borough  of  Daventry,  and 
that  the  plaintiff,  at  one  of  the  fa  id  fain,  bought  the  faid 
fbeep,  and  paid  roll  for  it,  and  had  it  in  his  cuitoiy  until 
the  defendant  u;  jullly  took  it,  &c. ;  demurrer  and  joinder, 
cur.  ad  njult.  -  -  -  J,  L.  Ra.  207.  N.  Ed* 

Cognizance  as  bailiffs,  r.  Bro.   30  \.     1.  S/z*.  347.     2*  $**•  32°«     #*•  Emt.  14.1. 

2.  Vtn   iji.     Ra.   Ent.  561.     na  biihff  or  huftnnd  and  wife,  Ra.  Ent.  566.    Co. 

Ent.  589,  596.     1.  Br.  11.     As  bailiff  of  hufband  and  wife  in  right  of  wife,  Ra. 

Ent.  565. 
Plea  bv  one  defendant,  non  cepit ;  another  makes  cognizance  as  bailiff  of  dean  and 

chapter  of  Gloucelier,  and  mat  the  dean  and  chapter  were  Jeifed  in  fee  of  it, 

2.  tut.  11 31. 
Cognizance  as  bailiff  of  W.  B.  for  damage  feafant  in  his  freehold,  2.  Lut.  1140. 

Clif,  "55.  and  licence  pleaded  in  bar. 
Avowry,  tor  damage  feufint  in  the  freehold  of  him  and  the  earl  of  Effex,  3.  Lev. 

249. 
Avowry  in  right  of  the  wuifi,  Wi.  Ent.  fl20.     2.  Sat.  195.     Her.  591. 
Avowry  in  his  own  rijrht,  a.id  anorher  makes  cognizance  as  b uliff,  Tbo.  264,     IVi. 

Ent.  85a,  868,  877.  £86,  906,  909,  912,  933.     Mo.  Int.  303.     2.  San.   283. 

Br.  R.  341,427.     t.Ven.    145,   224.     rta.Ett.  559,   565,    572.      Co  Ent.  6ou 

WUk.  282.  3.  Br.  276,  307.  Ajb.  401.     In  r  ght  of  nis  wire  and  in  his  own  rig&t, 

an  J  another  makes  cognizance  as  hi*  bailiff,  Vtt.  Int.  242,     Upper  B.  P.  93. 
Avowry  in  parcel  of  the  lotus  in  quo,  Pet.  Int  45, 
For  cattle  taken  in  divers  places,  Co.  Ent.  585. 
Avowry  by  prior  in  right  of  the  church,  Ra.  Ent.  574. 

Avowry  in  \w%  own  right,  and  makes  cognizance  as  bailiff  of  another,  3.  Br.  330. 
Avowry  in  his  own  right  and  of  his  wife,  and  makes  cognizmce  as  bailiff  of  h.  and 

S.  his  wife,  Ra.  Ent.  565.     Vet  Int.  94.     1.  Br.  17.     Her.  692, 
Avowry  in  his  own  right  and  of  his  ivi/e,  and  makes  cognizance  as  bailiff  of  E. 

Vid.  224. 
Avo  vry  by  one  in  right  of  his  wife,  the  other  makes  Cognizance  as  bailiff,  2.  Sam 

283.     2.  yen    225. 
Avowry  of  caitte  yet  detained,  1.  Bro.  312.    <'f  cattle  taken,  and  many  of  them 

as  yet  detained,  Mo.  Int.  304.     Ra  Ent*  5^7. 
Avowry,  but  does  not  claim  property  in  cattie  as  yet  detained.     Plaintiff  has  de. 

livery,  and  defendant  finds  pledges  to  p  ofecute,  Mo.  Int.  317.     Upper  B.  P.  91. 
Avowry  of  taking  as  well  cattle  in  declaration  mentioned  as  ot  ether  cattle  replevied 

by  the  (her  ff,  Mo.  Int.  342.     Ra.  hnt.  565.     Vet.  Int.  Q4.     Upper  B.  P.  95. 
Cognizance  as  bailiff,  who  died  after  lalt  continuance,  Mo.  Int.  308.     Tbo.  2. 

Her  636. 
Avowry  or  cattle  taken  in  the  meffuage  and  lands,  driving  and  impounding  them ; 

plaintiff  100k  them  out  of  hi*  poffeffioo,  and  he  rctotk  them  from  the  plain* 

tifft  Mo.  Int.  327, 

Avowry 
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Avowry  by  defendant,  and  two  others  at  the  end  of  the  avowry  fay  that  they  are 

his  fervdnts  and  come  with  him  to  diftrain,  Ra.  Ent.  574.     Vet.  I  t.  92,  556. 
Plea,  adio  nont  juftification  by  one  in  his  own  right,  and  the  other  as  his  tenant, 

Ra.  Ent.  $54. 
Avowry  by  one  for  himfelf  and  the  other,  P.  4.  E.  3.  26. 
For  horfei  harncfled  drawing  in  a  chariot,  and  goods,  Ra.  Ent.  566.  Vet.  Ent.  93. 

Forcauk  taken  damage  feafant  in  common,  Ra.  Ent.  561. 
Plea,  that  defendant  took  the  cattle  in  a  crofr,  and  in  living   them  they  f fcaped 

to  the  place  in  the  declaration  mentioned,  from  whence  defendant  tock  them 

afreth,  Ra.  Ent.  556.     Vet.  /</.  92. 
Plea,  that  defendant  came  to  diftr  iin  in  another  place,  which  plaintiff  perceiving, 

drove  cattle  into  the  place  in  declaration   named,  where  defendant  took  them 

afrelb,  Ra.  E  t.  557.     Her.  677. 
PJea  in  bar  to  avowry,  that  locui  was  three  clofes,  containing  one  hundred  acres  of 

land,  Mo.  Int.  317. 
Plea  in  bar  to  avowry,  that  locus  is  called  as  well  by  name  of  C.  as  of  N.  i.  Bra. 

308.     Ms.  Int.  343.     Co.  Ent.  602. 
Avowry  for  damage  feafant  in  the  free  bo  I  J;  plea,  that  the  place  is  the  freehold  of 

p'ni  jtiff,  and  not  of  defendant,  PL  Gen.  574. 
Cognizance  of  taking  cattle  damage  feafant,  and  travcrfes  place  of  taking,  Clift. 

636,  644. 
Pica,  traverfing  the  day  of  taking,  and  fays  that  the  place  is  called  as  well  by  the 

name  of  S.  as  of  C.  Mo.  Int.  318. 
Avowry,  and  traverle  of  place  of  uking,  Ro.  Ent.  405. 
Avowry  of  taking  on  the  twenty- third  day  in  bisJretbJJ,  but  travecfes  taking  on  the 

twenty-fecond  d:*y,  Mo.  Int.  318. 
Pica,  that  locus  called  B.  contains,  &c.  and  the  barn  and  liable  are  parcel,  Co.  Ent. 

585.     9  Co.  ?2. 
Piea  in  bar  to  avowry,  plaintiff  fays  that  locus  contained  thr^e  cl>fes    containing  fo 

many  acres  of  land  and  meadow,  Ru.  Ent.  568.     Vpp-.r  B.  P.  97.     Ler.  642. 
Pica  in  bar,  non  cep't  cattle,  and    iflue,    i.  Bro.  Met.  312.     M:.  Int.   325.     2.  Lut. 

1 131.     Ra.  Ent.  575,  557.     Viper  B  P.  93,  HO- 
Pica  in  bar,  as  to  pait,  n:n  cepit ;  to  refidue  in  alio  Leo,  and  traverfe  place  named 

in  declaraticn  ;  replication,  that  iocus  is  called  as  well  by  E.  as  H.  ;  rrjci;.dcr, 

that  locus  is  named  by  name  of  H.  only,  and  traveifes  that  it  is  cal.ed  as  well  cy 

one  name  as  the  o  her,  Mo.  Int.  ^43.     2.  Br.  88. 
Cognizance  o!  taking  thccltray  witiiin  t!»e  manor,  and  detaining,  &c.  for  plaintiff's 

refuting  to  pay  for  the  palture  ;  replication  of  his  own  wron^,  and  (raver fesyi^ftt 

in  manor  of  fee  at  the  t  me  of  the  taking,   B.  R.  4 14* 
Plea,  diicent  to  H.  P.  ar.d  avows  as  bailiff,  damage  feafant,  and  traverfes  that  locus 

in  quo  was  parcel  of  the  manor,  Br.  R    224. 
Plea  in  bar,  that  defendant  was  not  bad  IF  to  him  for  whom  he  makes  cognizance, 

PL  Gen.  591. 
Cognizance  as  bail'ffs,  damage  feafant,  in  lands  of  two  joint-tenants  feifed  in  fee, 

2.  San.  320.     For  damige  tcafant  in  freehold,    1.  San.  $47. 
Cognizance  as  bailiffs  c;f  P.  lord  of  H.  damage  feafant ;  bar,  that  W.  W.  efq.   was 

ieif^d,  and  gave  lie  nee,  and  traverfe:  that  it  was  the  foil  and  freehold  of  F.  lord 

H.  Sec.  ;  replication  maintains  the  bar  and  iflue,  Chft.  6j£. 
Plea  in  bar  to  avowry,  that  he  took  the  caule  in  the  place  in  the  count  mentioned  $ 

abfque  boc*  that  the  fame  place  is  parcel  of  the  ten  acres  of  land  fpecified  in  the 

avowry.  Pi.  Gen.   $74- >  plea  in  abatement^  that  the  taking  of  the  cattle  was  in 

another  county,  Tbif  Br .  1  5. 
Plea,  that  plaintiff  by  original  impleaded  them  in  C.  B.  of  trefpafs,  and  Iead:ng 

away  two  horfes,  &c.  and  recovered  forty  (hillings  damages  and  fourteen  pounds 

coils, 
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Cogrrzince  as  bailiff  of  VV.  damage  feafant  in  N.  in  which  W.  was  feifed  in  fee,  &c. 
and  thai  king  Hen.  8.  feifcd  of  the  manor  of  N.  granted  lands  to  K.  in  fee,  (tow 
whom  they  defcend<  d  to  G.  and  A.  his  daughters;  G.'s  part  defcended  ro  S. 
who  was  feifed  of  moiety  according  tocu&om  of  nnno  ,  and  co  plaintiff  (and  he 
does  not  ftate  that  the  daughters  or  S.  were  admitted)  ;  replication,  protcfling  that 
lands  are  not  cullomary,  and  that  the  king  did  nof  ^rant ;  for  pl«  a,  that 
Hen.  8.  was  feiie-i  of  lands  in  fee  that  defcended  to  E.  6.  who  gnntrd  to  W. 
from  whom  they  defcended  tn  R.  and  from  him  to  defendant,  and  plead s  fine  ax  J 
non  claim;  demurrer  thereto,  Wi.  Ent.  88*. 

Cognizance  as  baiiiiFof  mailer  and  governor  of  hofpital,  Sec.  and  that  they  were  feifed 
of  Itous  in  fee  in  ri^ht  of  the  holpital,  and  that  tn;*yt  as  bailiffs,  took  the  cattle, 
damage  feafant ;  demurrer;  and  for  caufes  that  con  of  a  rice  does  not  (hew  how  in- 
corporated, but  hfld  good,  3.  Lev*  10;.  that  W.  was  feifed  of  lands  in  fee,  that 
defcended  to  R.  and  defendant,  as  his  b.iiliff,  makes  conufance  for  damage  fea- 
fant, IV i.  Ent.  %&$• 

Avowry,  that  E.  4.  feifed  of  the  advowfon  and  locus,  Sec.  (parcel  of  theprinry  dif- 
fered by  ftatute  a.  Hen.  5.)  granted  the  advowfon  to  dean  and  chapter  of  vV.  in 
fee,  ar.d  defendants,  as  liwir  bailirrs,  make  cognizance,  damage  feafant ;  demur- 
rer, in.  Ent.  860. 

Cognizance  as  bailiff  of  M.  damage  feafant  in  his  freehold  ;  plea,  that  T.  being 
ieiied  of  the  manor,  granted  cultomary  lands  to  J.  deceafed,  and  E.  and  M.  his 
daughters,  for  their  lives,  and  after  death  of  J. entered  and  took  plaintiff  to  buf- 
bandby  the  cuftorn  of  the  manor  firft  named  in  the  copy,  lhou!d  have  the  land 
alone  for  life,  fecond  alone,  then  to  the  third  ;  replication,  protecting  that  the 
lands,  at  the  time,  &c.  were  not  cuftomary  ;  for  plea,  acknowledges  that  T. 
granted  as  in  the  bar,  but  that  after  the  grant  fold  to  J.  in  fee,  who  levied  a  fine 
thereof  that  defcended  to  the  fon,  who  levied  another  line  to  his  own  ufe  and 
that  of  his  wife,  avowant;  demurrer,  It /.  Ent.  812.  Judgment  for  plaintiff, 
9.  Co.  104. 

Cogr  izance  in  replevin,  that  dean  and  chapter  of  G.  were  feifed  in  fee  of  the  place 
where,  Sec.  and  the  cattle,  damage  feafant;  plea,  that  the  dean  and  chapter 
were  feifed,  &c.  of  the  locus,  and  alfo  of  the  manor  of  C.  and  the  advowfon  of 
vicarage  of  C.  and  demifed  them  to  J.  V.  which  manor  (except  certain  parcels, 
Sec.  of)  fir  W.  H.  then  had  for  term  of  years,  habendum  for  ninety-nine  years  to 
commence  by  the  manor  after  the  faid  leafe,  and  for  the  refidae  immediately  ; 
averment,  that  the  things  excepted  were  the  faid  woods  or  ways  (yois)  and  the 
advowfon.  J.  V.  grants  all  his  intereft  to  plaintiff,  and  the  leafe  to  fir  W.  H.- 
expired  on  a  day  certain,  by  which  he  was  peffeffed;  replication,  that  the  de- 
mife  to  J.  V.  was  with  render  of  thirty-one  pounds  ten  ihillings  and  fourpence 
for  the  manor  in  the  occupation  of  fir  W.  H.  and  for  the  reiidue  nine  pound* 

-  twelve  (hillings  at  the  four  ufual  fcalis,  and  on  condition  of  re-entry  on  non- 
payment of  rent  for  the  fpace  of  a  month ;  general  warrant  of  attorney  by 
the  dean  and  chapter  to  W.  and  H.  to  demand  their  rent,  and  to  make  en- 
tries for  non- payment;  demand  of  rent  on  a  day  certain,  &c.  and  in  the 
common  road  in  the  faid  wood,  and  re-entry  on  the  days  after  non-payment; 
rejoinder,  that  he  was  ready,  Sec.  to  pay  the  rent,  and  traverfe  the  demand, 
and  iffue  taken  on  it  by  the  rejoinder,  and  held  well,  2.  Lut.  1131.  1138. 

Congizance  as  bailiff  of  M.  S.  and  fc.  S.  infants,  and  M.  B.  their  guardian,  that 
the  place  where,  Sec.  was  parcel  of  the  manor  of  C.  and  copyhold,  and  that 
he  was  Jei/ed  in  fee  of  the  faid  manor,  and  that  at  a  certain  court,  Sec.  grant* 
ed  the  locus,  Sec.  to  the  faid  infants,  and  their  faid  guardian,  and  that  they  en- 
tered, Sec.  and  for  damage  feafant,  Sec. ;  plea,  that  the  father,  by  his  will, 
made  according  to  the  ftatute,  granted  to  the  faid  J.  and  his  heirs  tfce  place 
where,  Sec.  and  that  he  died  feifed,  and  defcended  to  die  infants,  arid  that  J.  S. 
the  guardian,  by  the  will  of  the  faid  M.  demifes  the  moiety,  and  being  fa,  he 
}  '   jaflifies 
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juflifies  the  patting  in  of  his  borfes;  replication,  for  that  defendant  confeffes  the 
grant  to  J,  S.  bat  fays  that  according  to  the  cuftom,  &c.  it  belonged  to 
him  to  afllgn  a  guardian  to  the  infant  at  a  certain  court  by  locus,  &c.  ad- 
mitted anl  afligned  the  faid  M.  8.  to  be  guardian  to  the  faid  infants,  and 
then  admitted  the  infants  as  heirs  to  their  brother  ;  demurrer  and  judgment  for 
defendant,    ?.  hut.  1138.  fed  vide. 

Cognzance  as  bailiff  of  the  countefs  of  N".  for  damage  feafant;  plea,  that  queen 
Elizabeth  was  feifed  in  fee  in  right  of  her  dutchy  of  L.  and  by  letters-patent 
under  the  great  feal  grant  to  bailili's,  &c.  of  D.  two  fairs  in  a  year,  that  pliintitF 
at  one  of  the  faid  fairs,  bought  the  (aid  (heep,  and  paving  the  accufto.ned  toll, 
and  on  this  the  laid  (heep  being  in  his  cuftodyin  the  fair,  the  defendant  unjuftly ' 
took  it ;  demurrer  and  judgment  for  plaintiff,  2.  Lut.  1233. 

That  locus  in  quo,  &c.  is  freehold  of  defendant,  who  avows  damage  feafant  ;  plea 
in  bar,  that  it  is  plaintiff's  freehold,  and  not  tenement  of  defendant,  Ra.  Ent. 
561.  565.  568.572.    Co.  Ent.  6c o.  Wilk.  281.  Flo.  269.  Up.  90.    3.  Br.  267. 

39  • 
Avowry  in  lands,  parcel  of  the  manor,  for  cattle  in  the  declaration,  and  others  for 

damage  feafant  in  freehold  ;  plea  in  bar,  that  the  manor  whereof  is  plaintiff's 
freehold,  anJ  not  defendant's,  Ra.  Ent.  565.  Vet.  Int.  94. 
Cognizance  as  bailiff  of  J.  damage  feafant  in  the  freehold;  plea  in  bar,  that  E.  be- 
ing feifed,  gave  plaintiff  licence  to  put  in  his  cattle ;  and  traverfes  that  locus  in 
cue,  &c.  was  the   freehold  of  J.   1.  Co.  63.  Ra.  Ent.   561.  567.  Co.  Ent.  609. 
i.  Br.  22.   Her.  642.     Similar  cognizance,  Ra,  Ent.   $61.  567.  Co.  609.    1.  Br. 
22.  Her.  642. 
Cognizance,  that  defendant  is  feifed  of  the  manor,  whereof,  Sec.  in  fee,  and  avows 
damage  feafant.  Ra.  Ent.  560.  Vet.  Intr.  48.  Her.  501.     Similar  cognizance  by 
bailiff,  JJh.  389.     That  defendant  is  feifed,  and  tooic  the  lands,  damage  feafant, 
Ra.  Ent.  559. 
Plea,  that  defendant  took  the  boat  and  nets  in  a  water,  parcel  of  the  manor  where- 
of plaintiff  is  feifed  in  fee,  damage  feafant;  replication,  Ac  injuria  propria ;  and 
traverfes  that  the  water  is  parcel  of  the  manor,  3.  Br.  307. 
That  defendant  took  the  hares  courfing  in  the  lands  ;  plea  in  bar,  that  it  belonged 

to  plaintiff  to  courfe,  by  reafon  of  his  lands  there,  2.  lnjl.  655. 
Replevin  againft  A.  and  B.  who  avow  in  ten  acres  of  land  annually  allotted  before 
mowing,  between  the  tenants  and  occupiers  of  the   whole  meadow,  by  cuftom 
whereof  A.  has  one  acre,  and  B.  another   acre  not  fevered,  who  took  cattle  ; 
damage  feafant;  plea  in  bar;  tender  of  amends,  3.  Br.  308. 
Avowry  by  *vicar%  for  land,  parcel  of  glebe*  Hob.  16. 

That  defendant  is  lord  of  the  moiety  of  the  vill,  whereof.  &c.  and  that  the  vills 
did  not  intercommon,  and  that  he  took  the  cattle,  damage  feafant ;  plea  in  bar, 
that  plaintiff  is  lord  of  the  moiety  of  the  vill,  and  that  locus  is  feveral  foil  of 
plaintiff  every  year  from  feaft-day  to  featl-day  by  prefcription ;  rcpl  cation, 
that  plaintiff  and  defendant  hold  locus,  being  wafte  of  the  vill  in  the  county  of 
T.  3.  E.  3.  37. 
Avowry,7  as  lord  of  three  parts  of  the  manor  in  feveral ty  in  his  own  right,  and 
as  bailiff  of  the  fourth  part  in  fivcralty  in  palture,  bein^  feveral  f. Jm  featl- 
day  to  feaft-day,  and  held  in  undivided  parts,  Reg  Jud.  35. 
Avowry  by  one,  and  cognizance  by  another,  as  baiiiff,  damage  feafant  in  freehold, 

Co.  Ent.  601.  Plo.  I45.  AJb.  401. 
Avowry,  E.  feifed  of  lands  that  defcended  to  three  daughters  who  took  b>jlanis, 
and  were  feifed  ;  plea  in  bar,  th.t  J.  feifed  of  lands  that  defcended  to  D.  who 
tooV.hu/band  M.  and  demifed  to  p  aintiff,  Ra.  Ent.  567. 
That  E.  was  feifed  of  1-nJs  that  defcended  to  defendant,  who  took  cattle,  damage 
feafant;  plea  in  bar,  that  E.  took  J.  to  hufband,  and  levied  a  fine.     J.  demifed 
to  L.  who  demifed  to  plaintiff;  replication,  that  fine  was  levied  to  the  ufe  of  E. 

and 
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and  hit  heirs;  and  travcrfes  that  it  was  levied  to  the  ufes  alledged,  Co.  EnK 
604. 

Avowry,  damage  feafant  in  freehold ;  plea,  that  J,  feifed,  devifed  lands  to  wife 
for  life,  remainder  to  E.  in  tail,  and  if  (he  mould  die  without  ifTue,  then 
lands  to  be  fold  by  executors ;  wife  died,  executors  fold  to  plaintiff,  and  traverfes 
freehold  ;  demurrer,  Co.  Ent.  602. 

That  E.  feifed  of  ten  acres,  devifed  to  H.  in  fee,  and  C.  being  feifed.  enfeoffed 
E.  of  twelve  acres.  H.  died  in  life  of  E.  who  afterwards  declared  that  S.  fon 
of  H.  would  be  heir  of  E .  and  would  have  lands  devifed  tQ  his  father,  and  died, 
S.  entered  as  heir ;  demurrer,  Ra.  Ent.  $62.  Plo.  340. 

That  M.  being  feifed,  devifed  to  defendant  in  tail ;  plea,  that  the  faid  M.  died 
feifed,  and  lands  defcended  to  A.  who  enfeoffed  R.  who  gave  licence  to  plaintiff* 
to  put  in  his  cattle  ;  and  traverfes  devife  to  defendant,  3.  Br.  379. 

Avowry,  damage  feafant  in  freehold;  plea  in  bar,  that  W.  being  feifed  of  lands 
that  defcended  to  S,  who  demifed  to  plaintiff  for  life.  Defendant  entered  by  dif- 
feifin,  and  plaintiff  re-entered.  Replication,  main  earns  freehold ;  and  traverfe 
diffeifin,  Br.  aoi.  Similar  avowry ,  plea,  that  W,  feifed,  demifed  to  plaintiff 
at  will,  defendant  diiFcifed  W.  and  expelled  plaintiff,  who,  under  pretence  of 
demife,  put  in  his  cattle.  Replication,  maintains  freehold,  and  traverfe  diffeifin* 
Ra.  Ent.  568.  Reg.  09. 

Avowry,  freehold  ;  plea,  that  J.  and  wife  feifed,  demifed  by  indenture  to  M.  and 
S.  for  lives.  M .  died,  S.  demifed  his  moiety  to  plaintiff  for  years,  if  they  mould 
lb  long  live.  Replication,  that  demife  was  made  with  a  defeafance,  to  be  void 
on  payment  of  eleven  pounds,  which  were  tendered  at  the  day,  and  no  perfoq 
ready  to  receive,  and  fo  void ;  rejoinder,  that  S.  did  not  feal  and  deliver  defea- 
fance ;  and  iflue,  3.  Br.  345. 

Avowry,  freehold ;  plea,  that  H.  feifed,  demifed  to  plaintiff  in  reverfion  after  the 
death  of  A.  and  B.  tenants  for  lives,  who  died ;  replication,  maintains  avowry; 
and  traverfe  demife,  Afb.  391. 

Avowry  by  J.  and  B.  his  wife  in  freehold  of  wife;  plea  in  bar,  that  S.  being 
feifed  of  lands  that  defcended  to  H.  who  demifed  to  plaintiff  at  will.  R.  diffeiu 
ed  H.  and  expelled  plaintiff,  to  which  diffeiiin  J.  contented j  replication,  that  M« 
feifed,  demifed  to  R.  for  life ;  rejoinder,  mentioning  the  bar,  and  traverfing  the 
demife  to  K.  Ra.  Ent.  568. 

Avowry,  damage  feafant  in  freehold;  plea,  that  W.  being  feifed,  demifed  to  J.  for 
life,  and  afterwards  agreed  to  convey  lands  to  his  own  ufe  for  life,  with  power  of 
leafing  for  three  lives  or  twenty-one  years,  and  afterwards  to  the  ufe  of  defend* 
ant  in  tail.  W.  levied  a  fine  to  the  ufe  in  the  indenture,  and  demifed  to  plain-, 
tiff  for  years,  if  two  fhouldfolong  live,  J.  died,  and  plaintiff  entered;  repli- 
cation, confeffes  demife  to  J.  and  covenant  by  indenture;  the  fine  levied  to 
fuch  ufes,  and  demife  to  plaintiff;  and  fays,  that  J.  and  W,  died,  and  defendant 
entered,  as  of  his  remainder,  demurrer,  Co.  Ent.  600. 

That  W.  feifed,  agreed  to  affure  lands  to  ufes,  and  levied  a  fine  to  the  ufes  in  the 
indenture,  viz.  to  hit  own  ufe  for  life,  remainder  to  H. ;  remainder  defcends 
to  L.  who,  after  the  death  of  W.  entered,  and  levied  a  fine  to  defendant ;  plea, 
that  in  the  indenture  it  was  provided  to  make  it  void,  on  tender  of  a  gold  ring, 
and  that  W.  was  attainted  by  a&  of  parliament,  and  ring  offered  on  the  part  of 
the  king  to  make  void  the  indenture.  King  granted  to  plaintiff  for  life ;  repli- 
cation, that  there  was  a  faring  in  the  ail,  and  that  L.  alter  the  death  of  M.  by 
petition  of  right,  haa4  livery  of  the  lands  by  the  king,  and  levied  a  fine  to  de« 
fendant;  demurrer,  Her.  607. 
Avowry  to  part  of  cattle,  that  J.  being  feifed,  made  a  feoffment  to  xSt$  before 
the  statute,  and  ufe  defcended  to  defendant,  who,  by  eon/eat  of  feoffers,  took  the 
profit),  and  took  the  cattle,  damage  feafant ;  demurrer  and  judgment  for  plain* 
tiff,  Ra.  Ent.  554. 

I  Cognizance 
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Cognizance  as  bailiff  of  E.  damage  feafant  in  the  freehold ;  bar,  that  lands  held 
in  focage  defcended  to  I1.,  within  age,  and  plaintiff  entered  as  guardian  in  fo.age  3 
replication,  maintaining  cognizance,  and  traverfes  tenure  in  focage,  1.  Br.  zz. 

Avowry,  that  queen  Mizabeth  feifed  of  the  manor  whereof,  &c.  granted  copyhold 
lands  to  R.  and  M.  his  wife,  and  the  heirs  of  his  wife,  who  furrendered  to 
defendant's  ufe  ;  plea,  that  W.  firfl  feifed  of  the  manor,  granted  lands  to  J. 
from  whom  they  defcended  to  P.  who  fur  rendered  to  A.  who  furrendered  to 
M.  for  life,  who  demifed  to  plaintiff;  replication,  that  M.  before  the  grant 
to  J.  granted  lands  to  B.  from  whom  they  defcended  to  M.  who  furrendered 
to  defendant;  traverfes  the  grant  to  J.  ;  andiffue,  Co.  Ent.  575. 

That  the  king  being  feifed  of  manor,  granted  copyhold  lands  to  J  wife  of  H. 
in  fee,  from  whom  (the  wife)  they  defcended  to  defendant;  plea,  that  H.  and 
J.  at  a  certain  court  (flie  being  examined  alone  by  the  fie  ward)  furrendered 
to  ufe  of  plaintiff,  who  was  admitted ;  replication,  that  H.  furrendered,  and 
J.  afterwards  died,  and  lands  defcended  to  defendant;  and  traverfe  that  J.  was 
apart  examined  by  lie  ward,  3.  Br.  370. 

That  D.  feiied  of  the  manor,  granted  copyhold  lands  to  defendant  for  life ;  plea, 
that  S.  being  before  feifed  of  the  manor,  granted  lands  to  J.  now  deceafed,  and 
plaintiff*,  for  their  lives ;  replication,  co-afEgnees  grant  by  S.  &c.  but  pleads, 
that  S.  demifed  the  manor  for  years  to  M.  and  reverfion  to  D.  and  that  plaintiff 
and  J.  furrendered  to  ufe  of  J.  and  his  wife,  were  admitted  and  died,  and  D. 
after  the  term  ended,  granted  to  lands  to  defendant  for  life ;  rejoinder,  maintain* 
iog  avowry,  and  traverfes  furrender,  tier.  653. 

That  J.  feifed  of  the  manor  whereof  cuftomary  copyhold  lands  defcended  to 
youngeft  fon  by  cuftom,  granted  lands  to  hufband  and  wife,  and  heirs  of  the  ' 
hufband,  wife  furvived,  and  reverfion  defcended  to  the  brother,  and  from  him  to 
the  youngeft  fon,  &c    Her.  679. 

That  T.  feifed  in  fee,  took  defendant  to  hufband,  who  is  tenant  by  the  curtefy  5 
plea,  that  F.  was  not  feifed  of  fuch  an  eltate,  that  defendant  could  be  tenant  by 
the  curtefy  ;  repleader  awarded,  and  plaintiff  pleads  that  the  lands  are  copyhold, 
and  were  demifed  hrft  to  F.  from  whom  they  defcended  to  F.  and  K.  daughters. 
R.  took  to  hufband  plaintiff,  and  furvived  F.  who  died  without  iffue,  and  his  moi- 
ety defcended  to  K.  and  traverfe  that  J.  was  feifed  in  fee,  Her.  681. 


II.  Avowries  and  Cognizances,' under  Demises,  Damage 

Feafant,  and  Fleas  in  Bar,  &c.  to. 

Vot. 

VIII. 

?v 

21.  Avowry,  that  locus  in  quo  is  parcel  of  the  manor  of  L. 

and  that  defendant  is  tenant  for  years,  and  took  the 

22.  mare  as  a  difirefs,  damage  feafant  therein ;  replica- ' 
tion,  de  injuria,  8c  c.  traverfing  locus  in  quo  to  be  par* 
eel,  &c. 

It.  Avowry  and  cognizance  by  two  perfons,one  in  his  own 

right,  and  the  other  as  his  bailiff,  and  bailiff  to  a 

third  perfon,  who,  together  with  the  former,  were 

tenants  from  year  to  year  at  'will  of  both  parties  to  a 

tenant for  life,  and  that  they  took,  &c.  damage  feafant; 
7 J»       2d,  that  A.  B.  feifed  in  fee  of  a  meffuage  and  lands* 

and  entitled  to  a  very  particular  right  of  common  for 

particular  cattle,  from  a  certain  tune  to  fuch  a  time  in 

•  year, 
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VIII. 

Kg* 

a  year,  and  dem^f-d  fame  to  avowant  and  his  co  te- 
nant ;  and  becaufe  the  cattle  were  trefpafling  at  the 
faid  time  when,  &c.  being  a  tirre  within.   Sec.  they 

24.  jurtify  taking  them,  damage  feafant ;  3d,  prefcribea 
in  refpedt  cf  a  mcjfuage,  inflead  of  mefiuage  and 
lands. 

24.  DtcLARATioN   for  taking  a  gelding  and   a  mare  in 

JB.  R.     /.vowry,  damage  feaftnt,  dating  defendant 

to  be  fojffftd  generally,  without  ltating  a  tide.  * 

25.  Avowry,  that  lord  I\  feifed  of  locus,  and  demifed  f»me 

to  R.  P.  as  tenant  from  year  toytar,  that  R.  P.  demifei 
to  defendant  for  one  year,  and  becaufe  the  mare  was 
2$.       damage  feafant,  Sec.  ;  Plea  in  bar,  adn.i's  lo.d  i  Vs 
feifin,  and  the  demife  to  R.  P.  and  the  de '  ii>  to 
defendant ;  but  protefting  that  defendant,  at  the  time 
when,  &c.  was  notpofleffed,  but  fays,  th.:t  defendant 
demifed  to  plaintiff  to  hold,  &c.  who  entered,  and  at 
the  time  when,  &c.  was  p^fle  ;ed  thereof,  anJ  put  in 
27.        his  cattle,  until  defendant,  de  injuriaftkc;  Repli- 
cation, admits  the  demife  to  defendant,  but  fays, 
it  was  made  in  confi aeration  of  a  fum  of  money  paid 
by  plaintiff  to  defendant,  and  under  a  provifo,  that 
if  tne  cattle  of  one  A.  B.  were  turned  into  locus,  &c. 
the  demife  fhould  be  void,  and  upon  defendant  repair- 
ing, on  confideration  he  might  enter,  the  cattle  of 
A.B.  were  turned  into  locus,  and  defendant  tendered  the 
consideration  mor.ey,  and  re-entered,  and  bjcaufe  cat- 
tle were  damage  feafant,  &c. 
99*  Plea  in  bar  to  avowry,  that  locus  adjoins  a  clofe,  and  is 
divided  therefrom  by  a  hedge  or  fence,  in  which  there 
is  a  fence  and  gateway  leading  from  locus  into  the  faid 
clofe  ;  that  tenants  ought  to  repair  the  faid  gate  and 
gateway,  and  keep  t.  e  gate  fhut ;  that  plamuff  being 
poflefTed  of  the  faid  dole,  put  his  ca  tie  therei  ,  and 
became  the  ga<e  was  open,  the  cattle  efcaped ;  2d, 
31,       becaufe  defendant  wrongfully  fet  open  his  gate  ^  Re- 
plication, admits  the  fituation  of  locus,  and  iays, 
the  cattle  we*e  wrongfully  there;  traverfes  that  te- 
nants are  boun J  to  repair ;  to  2d,  the  like  traverfing, 
opening  the  gate. 
J2.  Avowry  and  cognizance  (for  taking  fheep  in  a  place    . 
called  A.  fi.)  that  the  locus  is  paflure,  and  known  by 
the  name  of  A.  B.  and  is  divided  into  a  number  1  f 
cattle-gates,  which  are  demife  able  by  the  lord  of  the 
manor:  that  t.  e  lord  demifed  five  of  the  gaes  to  one 
m,       of  the  defendants,  and  becaufe,  &c  ;  Plj>a   in  bar, 
admits  that  locus  is  parcel  of  the  manor,  but  fays, 
that  one  CD.  was  poffLfled  of  the  mat  or  of  H.  and 
alfo  of  a  houfe  and  premifes  contiguous  to  a  common 
belonging  to  the  manor  of  H.  only  Separated  there- 
from by  a  fxnall  rivulet,  which  is  not  fuffkient  to  pre- 
vent cattle  from  cfcaping  from  the-common  into  locus  1  < 


that 
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that  C.  D.  demifcd  the  fame  to  plaintiff,  whereby  he 
became  entitled  to  common  of  pafture,  and  that  plain- 
tiff and  his  father  put  their  fheep  therein ;  and  becaufe 
locus  was  not  feparated  by  a  proper  hedge  from  the 

35.  clofe,  the  cattle  efcaped  and  ftrayed ;  Replication, 
that  the  fheep  were  in  loco  of  plaintiff's  own  wrong, 
and  traverfes  plaintiff's  right  of  common. 

36.  Avow  r  y,  for  taking  cattle ;  ift,  non  cepit ;  2d,  that  locus, 

&c.  was  the  property  of  one  'A.  B.  for  a  long  term  of 
years,  and  that  he  demifed  the  fame  to  defendant; 
and  becaufe  the  cattle  were  doing  damage  there,  he 
35.  feized  them ;  plea  in  bar,  allotment  under  an  inclofing 
^cl,  of  a  dole  contiguous  to  plaintiff's  clofe  allotted 
under  the,  fame  aft,  and  through  defetl  of  defendant's 
fences,  cattle  efcaped  into  clofe  of  defendant,  who 
was  awarded  under  the  acl  to  make  fame,  and  keep 
them  in  repair. 

Vol. 
Vll. 

Pave 

3. 


Precedents  in 
Books  ^  Practice, 
Reporters,  &c* 


16. 


»7 


18. 


Cognizance  as  bailiff,  diftraining  for  rent  under  a  de- 

mifc. 
Avowry,  for  rent  arrear  under  a  demife,  part  for  three 
quarter's  rent,  payable  quarterly;  2d,  half  a  year's 
rent  payable  half-yearly.     Plea  in  bar,  ill,   de  in- 
juria, &c.  traverfing  demife.     2d  plea  in  bar  to  firft 
-avowry,  nothing  in  arrear,  and  conclufion  to  the 
country.    3d  plea  to  id  avowry,  de  injuria^  &c.  tra- 
verfes demife.    4th  plea  in  bar  to  laff  avowry,  no 
rent  in  arrear.  and  conclufion  to  the  country.    Re- 
plication to  ift  plea,  to  id  avowry,  iffue  on  the  tra- 
verfe.     2d  replication  to  ill  plea  to  2d  avowry  fimi- 
lar;  demurrer  to  1  ft  replication,  with  caufes,  not  tak- 
ing iffue  on  the  words  of  the  traverfe,  infufficient  in 
other  refpecls ;  demurrer  to  ad  replication,  that  it 
concludes  to  the  country,  whereas  it  lhould  have 
concluded  with  a  verification  ;  joinder  to  ift  demur- 
rer; 2d  joinder  in  demurrer  to  2d  demurrer  (all  pro- 
ceedings in  replevin  fet  out  from  the  plaint  to  final 
judgment.) 
Avowry,  for  rent  under  demife  (proceedings  fet  out.) 
Avowry ,  as  leffee  for  years,  for  damage  feafant;  plea  in 
bar,  right  of  common  in  locus  in  fuo ;  replication,  de 
injuria,  traverfing  plaintiff's  right  of  common;  re- 
joinder, taking  iffue  on  the  traverfe, 
Avowry,  by  the  leffee  of  the  tenant  for  years  to  tenant  by 

'legit,  for  damage  feafant,  - 

Plea  in  abatement  to  the  declaration  in  replevin,  that  the 
defendants  took  the  cattle  in  another  place  than  men- 
tioned in  the  declarati'  n,  and  for  a  return  cognizance  as 
bailiffs  to  J.  H.  the  leffee  from  veat  to  year  of  C.  C.  the 
tenant  in  fee  of  the  locus  in  quo  tor  damage  feafant;  plea  in 
bar,  taking  iffue  on  the  traverfe  of  the  place,  * 

Vol.  VI II.  N 


2>- 
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Avowry,  that  G.  had  herbage  and  pafture  in  locus  in  quo,  &c.  every  year  when 
fown  with  grain,  immediately  after  grain  was  carried  off  until  it  was  refown, 
and  every  year  when  it  lny  fallow  for  the  whole  year,  and  demifed  to  defendant 
for  ninety  years,  if  he  mould  folong  live  ;  demurrer,  Wi.  Ent,  888. 

That  F.  being  feifed,  made  a  feoffment  to  ufes,  and  J.  tenant  for  life,  demifed 
lands  to  defendant,  who  being  poffeffed  of  cattle,  put  them  into  lands  to  depar- 
ture ;  and  traverfes  that  cattle  were  plaintiff's  cattle,  and  iflbe.  Her.  629. 

Avowry,  that  E.  being  feifed  of  locus  in  quo,  &c.  demifed  to  defendant  for  a  year, 
and  fo  from  year  to  year,  and  avows  damage  feafant ;  plea  in  bar,  prior  demifc 
made  to  'plaintiff,  and  traverfes  demife  made  to  defendant ;  demurrer,  2.  Vent. 

211. 

Avowry,  by  lefTee  ofbilhop  for  damage  feafant,  and  averment  that  bifhop  is  alive; 
plea  in  bar,  that  locus  is  parcel  of  a  manor,  and  demifeable  by  copy,  and  entitles 
himfelf  by  copy  granted  by  the  predeceflbr  of  the  bifhop  ;  defendant  maintains 
avowry,  and  traverfes  the  prefcription,  Pi,  Gen.  $75« 

Avowry,  that  R.  being  feifed  of  mefluages  and  lands,  whereof,  &c.  demifed  to 
defendant  for  years,  who  avows  damage  feafant ;  plea,  being  feifed  of  the 
manor  whereof  houfes  and  lands  were  held  and  demifeable  by  copy  granted 
to  B.  in  fee,  who  gave  plaintiff  licence  to  put  in  his  cattle ;  demurrer,  Wi. 
Ent.  866. 

Avowry,  A.  feifed  of  feveral  parcels  of  lands,  demifed  to  W.  forone  hundred  and 
fixty  years,  that  by  feveral  alignments  came  to  R.  who  demifed  to  defendant 
for  twenty-one  years,  who  took  cattle  damage  feafant  in  M.  and  traverfe  that 
he  took  in  loco  in  the  Count;  bar,  common  of  pafture  in  M.  Ro.  Ent.  405. 

Avowry  by  afftgnee  of  executrix  of  lefTee  for  years,  damage  feafant;  plea,  that  le£. 
fee  died  inte Hate,  and  derives  title  from  adminifirator ;  abfque  hoc>  that  he  was 
made  executrix,  and  ifTue,  PL  Gen,  584. 

Avowry,  by  affighee  of  a  term  for  cattle,  damage  feafant ;  plea,  prior  aflignment 
made* to  plaintiff ;  replication,  maintaining  the  avowry,  and  traverfe  aflignment 
to  plaintiff,  1.  Bro.  310.  Wi,  Ent,  922. 

Plea  in  bar,  that  W.  being  feifed,  enfeoffed  R.  who  demifed,  and  traverfe  that  W. 
died  feifed,  fbo.  270. 

Plea  in  b?r  to  avowry  by  lcafe,  on  condition  that  lefTee  (hall  not  affign,  and  lefTee 
breaks  the  condition,  x&c.  ZV.GMr.533.  &c.  To  avowry,  by  leafe  made  by  a 
chapter  taken  before  the  ftatute  1 .  E.  6.  Pf,  Gen.  5^1. 

That  bifhop,  being  feifed  of  the  manor,  demifed  to  defendant  for  years,  Ra.  Ent. 
559.  Vtt,  Int.  55. 

That  T.  being  feifed,  demifed  from  year  to  year  at  will,  and  defendant  at  will  fowed 
the  lands  in  which  he  took  cattle,  damage  feafant,  Ra.  Ent.  561.  Up.  1 11. 

That  T.  being  feifed,  demifed  to  R.  and  J.  for  lives,  remainder  in  tail  defcended  to 
two  women  coheirefies,  who  make  partition  thereof,  and  of  other  lands  bufband 
and  wife  demifed  to  defendant  for  years,  Ra,  Ent.  563.  Plo,  426. 

That  M.  feifed  of  meffdages  and  lands,  whereof,  &c.  demifed  to  defendant  for 
years,  Ra.  Ent.  566.  rl  hat  R.  being  feifed,  demifed  to  defendant  for  a  year,  and 
fo  from  year  to  year,  3.  Br,  321. 

That  plaintiff,  feifed  of  lands,  demifed  to  defendant  for  years,  if  three  mould  fo 
long  live  ;  plea  in  bar,  that  demife  was  made  by  indenture,  on  Condition  of  re- 
entering for  rent  unpaid,  without  diftrefs  found,  and  re-entered  for  rent  in  de- 
fault of  diftrefs ;  replication,  there  was  fuflicient  diftrefs,  viz.  certain  goods  ; 
rejoinder,  protecting  that  fuch  goods  were  not  upon  premifes ;  for  plea,  that  lands 
were  not  open  (aperte)  to  diftrain,  3.2?r.  341. 

That  £•  being  feifed,  demifed  to  defendant  for  years,  fo  long  as  three  fhpuld  live, 
3.J?r.  352. 

Plea,  property  in  part,  and  to  refidue,  avowry  damage  feafant  in  lands  demifed  for 
years,  if  he  and  two  others  fhould  fo  long  live,  Her.  4. 

That 
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That  A.  feifed,  demifed  for  years ;  plea,  that  A.  demifed  to  plaintiff's  wife  for  life, 
and  traverfes  demife  to  defendant,  Ajh.  394. 

Avowry,  damage  feafant;  plea,  thatW.  fcifel,  demifed  by  indenture  to  J.  for  ten 
years,rendenng  ten  pounds,  *nd  at  the  end  of  the  term  a  quantityof  tiles  or  bricks 
as  a  fine  on  a  frelh  demife  by  others  for  ten  years,  and  fo  for  ever  from  ten  years 
to  ten  years  for  a  fimilar  fine,  and  feveral  terms  of  ten  years  expired,  and  f .  paid 
the  tiles,  &c.  W.  devifed  lands  to  F.  in  fee,  and  J.  devifed  tiie  term  to  R.  who 
affigned  to  plaintiff,  Ra.  Ent.  562.  Plo.  268.  Similar  avowry  ,  plea,  that  N". 
feifed  in  tail,  levied  a  fine  with  tender  to  S.  for  years.  S.  made  J.  executor, 
who  made  B.  executor,  who  demifed  to  plaintiff  for  ye.irs ;  demurrer,  Rai 
Ent,  564.  Plo%  428.  Similar  avowry;  plea,  that  abbot  feifed,  demifed  to  three 
for  their  lives,  and  afterwards  demifed  for  years  in  reverfion  to  J.  H.  8.  feized 
by  flatute  diffolutions  granted  lands  to  L.  and  J.  affigned  the  "term  to  plaintiff; 
demurrer,   Ra.  Ent.tjz.    Plo,  146.  AJh.  403. 

Avowry,  by  affignee  of  a  term,  for  a  piece  of  cloth,  damage  feafant,  Feu  Int. 
241. 

That  king  feifed  of  a  park,  granted  the  keeping  and  herbage  thereof  to  J.  and  E. 
for  lives,  and  afterwards  granted  the  reverfion  to  H.  and  M.  his  wife  in  tail  that 
descended  to  defendant ;  plea,  confeffes  the  feveral  grants,  and  pleads  furrender 
of  the  office  to  H.  and  N.  who  demifed  to  T.  for  years  for  a  fine,  and  king 
granted  to  him  the  reverfion  in  fee.  H.  and  N.  died,  cftate  tail  defcends  to  E. 
who  levies  a  fine  to  W.  and  others  in  fee,  who  with  T.  demifed  to  plaintiff  for 
years  ;  demurrer,  Co.  Ent.  577. 

Avowry,  that  J.  feifed,  demifed  to  F.  for  years,  who  devifed  to  E.  his  wife  for 
life,  remainder  to  M.  his  daughter  in  tail*  M.  took  D.  to  bujband,  who  granted 
to  plaintiff,  who  acknowledged  ftatute  ftaple  to  defendant,  whereof  there  was  an 
extent  and  liberate ;  plea,  ufurious  contract  between  plaintiff  and  D.;  nil  dicit 
thereto,  Her.  621. 

Cognizance  as  bailiff  of  leffee  for  years  of  a  moiety,  and  of  one  feifed  in  fee  of  the 
other  moiety,  Her.  641. 

For  Avowry  under  Dcmifes  (See  Rent  on  Demifes,  poji.  exciv.  ccv.) 
III.  Avowries  and  Cognizances    (and  Pleas  in  Bar,  &c,  to).    By 

Commoners. 

Vol. 
VIII. 
Page 
44.  Declaration  in  replevin  for  taking  a  mare ;  avowry  and 

cognizance  taking  cattle,  damage  feafant  in  loco,  &c. 

parcel  of  a  common  in  the  manor  of  A.  over  which 

avowant  claims  a  common  ofpafturt  in  right  of  a  copy- 
hold meffuage  and  land  granted  by  the  lord  to  the 

avowant,  and  two  others,  for  their  lives,  and  the  life 

of  the  furvivor,  for  all  commonable  cattle  levant  and 
46.       couchant  on  faid  meffuage  and  land ;  plea  in  bar,  de 

injuria^c.  and  traverfe  of  common  of  pafturc  ;  2d, 

leave  and  licence  from  the  bailiff;  3d,  de  injuria^  and 

traverfes  the  grant  from  the  lord ;  4th,  leave  and  li- 
cence of  one  W.  A.  who  claims  an  unlimited  common 

of  pafture  in  loco,  in  right  of  a  copyhold  tenement 

demifed  to  him  by  the  lord. 
48,  Declaration  in  replevin  for  taking  flieep ;  avowry  and 

cognizance  lecus  a  wade  within  the  manor  of  H.  a 

N  a  meffuage 
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meflaage  and  land,  part  of  the  manor  demifeable,  a 

grant  of  the  meflaage  and  land  from  the  lord  of  the 

manor  to  £.  B.  who  entered,  and  is  fcifed.  E.  B.  de- 

mifed  by  indenture,  and  with  the  confent  of  the  lord, 

to  one  of  the  defendants  for  twenty-  one  years,  a  cuf- 

tom  for  every  tenant  of  the  faid  menu -.^c  and  land 

upon  paying  a  heath  rent  of  fix  pence,  to  have  common 

of  pa/lure  over  locus  for  twenty  iheep  or  two  horfcs,  or 

two  cows,  and  paying  heath-rent  of  threepence  for 

ten  iheep,  one  horfe,   or  one  cow  ;   that   defendant 

paid  a  rent  of  fixpence,  and  becaufe  plaintiff's  fheep 

were  damage  feafant  there,  per  quod>  he  could  not  en- 
tfl%       joy,  &c.  ;  2d  avowry,  a  cuftom  within  the  manor  for 

the  homage  of  the  court  baron  to  make  bye  laws  for 

regulating  the  common,  as  dated  in  firft  avowry,  and 
51.       becaufe,  &c. ;  plea  in  bar,  admit  locus,  Sec.  but  fays, 

that  one  W.  R.  feifed  of  forty-fix  acres  of  land  in 

the  fame  parifh  near  to  locus,  Sec.  prefcription  for 

common  of  pafture  over  locus  for  fheep,  a  demife  from 

W.  R.  to  plaintiff,  by  which  plaintiff  put  in  his  fheep 

until  defendant  de  injuria  fua,  Sec. ;  replication,  fup- 

porting  avowry,  and  traverfe  of  plaintiff's  right  of 

common. 
(2.  Plea  in  bar  to  avowry  ;   damage  feafant,  that  locus  lies 

contiguous  to  a  common  ;  that  tenants  of  the  locus 

ought  to  repair  the  fence  between  the  locus  and  com- 
mon; that  lord  D.  was  feifed  of  a  mefluage;  pre* 

fcription  for  common  of  pafture  over  locus,  for  all 

cattle  at  all  times  of  the  year ;  demife  of  the  meflu- 
age, &c.  to  plaintiff ;  that  plaintiff*  put  his  cattle  on 

the  common,  and  becaufe  the  fence  was  out  of  repair, 
54:       cattle  efcaped,  &c. ;  2d,  that  locus  adjoins  a  clofe  cal- 
led G.  M. ;  that  tenants ; of  locus  ought  to  repair,  &c; 

lord  D.  feifed  of  the  clofe,  gave  leave  to  plaintiff  to 
5£«       put  in  his  cattle,  and  becaufe,  &c. ;  replication,  that 

the  fence,  before  the  time  when,  &c.  was  in  good 

repair,  and  that  plaintiff1,  a  little  before  the  faid  time 

when,  &c.  pulled  it  down. 
56.  tlea  in  bar,  that  locus  was  contiguous  to  a  common,  and 

which  was  feparated  from  the  common  by  a  fence  and 

a  ditch ;  that  tenants  of  the  locus  have  been  ufed  im- 

xnemorially  to  keep  up  a  fence  of  a  proper  height, 

and  to  fcour  the  ditch ;  that  plaintiff  was  fcifed  of  a 

meffuage  and  land,  in  right  whereof  he  prefcribes 

for  common  of  pafture  on  the  common  for  all  common- 
able cattle  levant  and  couchant,  and  being  fo  feifed, 

plaintiff  put  the  mare  and  gelding  on  the  common  to 

depafture,  and  becaufe  the  fence  was  not  of  a  proper 

height,  and  alfo  becaufe  the  ditch  was  filled  up,  the 

cattle  ftrayed  out  of  the  common  into  the   locus  \ 
58.       replication,  protc.lin?  that  plaintiff  is  not  fcifed  of  the 

(aid  meffuage  and  land,  for  replication  that  the  cattle 

were 
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were  wrongfully  in  the  locus ;  traverfirg  right  of  com- 
mon ;  rejoinder,  ifTue  on  the  travcrffip 
59.  Dcciaraiion  for  taking  fheep,  Sec. ;  avowry  by  the  maf- 

tcr,  fellows,  and  fcholars  of  Trinity  College,  feifed 

of  different  mr.nors  and  a  court-Ice t ;  fets  out  a  very 

particular  cuflom  of  common  of  pa/lure,  acccording  to 
59.         the  courfe  of  tillage,  and  cuflom  for  the  jury  to  ap- 
point field  reeves,  and  to  make  bye  laws  refpecling 
£2.        iuch  common  im poling  penalties  on  the  breach;  pleas 

in  bar.  \ 

6a.  Avowry  and  cognizance  (for  taking  cattle)  that  a  cer- 
tain mcfluage  is  parcel  of  a  manor  demifeable  by  the 

lord,  and  that  the  locus  is  parcel  of  the  manor  where- 
in there  is  a  cuflom,  that  every  tenant  of  a  cuftomary 

tenement  fhall  have  common  of  paflure  when  the  locus 

fliall  have  been  fown  with  corn,  until  it   (hall  have 

been  refown,  and  alio  a  cuflom  within  the  manor,  that 

the  hufb  md  of  every  wife  being  a  tenant,  fhould  be 

po  fie  fled  of  the  tenement  after  her  death  for  the  term 

of  his  natural  life ;  that  the    fteward   of  the  manor 

granted  the   houfe  to  the   wife,  and  that  fhe  died; 

whereupon    one    of  the    defendants   became    feifed 

thereof  as  her  hufband,  and  by  virtue  thereof   was 

entitled  to  common  of  paflure,  while  locus  was  not 

refown  with  corn,  and  becaufe  the  cattle  were  there 

eating  the  grafs,  he  well  avows,  &c.   damage  fea- 

fant. 
64*  Avowry,    tenants  of  the  manor  have  common  in  locus, 

and  particular  cuflom  as  to  the  ufage  of  it,  and  dif- 
65.        trefs  for  breach  of  the  cuitom  ;  plea,  protefling  that 

there  is  no  fuch  cuflom,  that  the  ciofe  is  within  his  own 

manor. 
6696j*  Avowry,  for  taking  a  gelding,  damage  feafant;  plea 

in  bar,  prefcribes  for  common  of  paflure,  defendant 
68.       traverfes  the  cuflom,  and  plaintiff  takes  ifTue  on  the 

traverfe. 
68,69.  Avowry,  by  a  copyhold  and  cuftomary  tenement ;  plea, 

that  plaintiff  was  cuftomary  tenant  of  the  faid  manor 

when  defendant,  dcinjuria,  Sec. ;  id  plea,  a  right  of 
71.        way  in  refpeft  of  a  cuftomary  tenement ;  replication 

to  the  firft  plea,  traverfes  plaintiff's  right  inrefpeft  of 

his  cuftomary  tenement ;  to  2d,  that  cattle  were  out  of 

the  way. 
71.        Cognizance,  damage,  feafant  upon  the  will  of  M,  A.  ; 
73.  .     plea,  a  right  of  common  in  refpeft  of  the  freehold; 
74,75.    2d,  a  right  of  common  fur  caufe  dt  vicinage ;  replU 

cation,  maintaining  cognizance,  traverfing  the  right  3 

demurrer  thereto. 

76.  Avowry,  by  a  cuftomary  tenant,  damage  feafant  on  the 

77.  common  ;  plea,  that  the  preceding  lord  had  enfeoffed 
A.  S.  of  a  piece  of  ground,  and  granted  him  common. 
of  paflure,  with  an  averment  offufficiency  of  conu 

So.       ipon ,  replication,  traverfes  fufficiency  of  common* 

N  3  Cog- 
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82.  Cognizance,  for  taking  a  mare,  damage  feafant ;  plea  in 
bar,  common  of  pa  (lure  belonging  to  a  cuftomary  te- 
84.        ncnent  which  was  demifed  to  plaintiff  by  J.  S.  ;  re- 
plication, craveriing  the  cuftom. 
Avowry,,  and  cognizance  for  damage  feafant  in  plaintiff's 

freehold,  to  declaration  for  feizing  plaintiff's  cattle ;  plea 

in  bar,  acknowledging  the  freehold  to  be  in  defendant,  as 

all  edged  in  the  avowry,  but  (hews  a  feifm  in  fee  in  R.  W. 

in  two  acres  of  arable  land  in  the  field  which,  &c.  with 

a  right  of  common  of  pafture  in  all  faid  field,  except  two 

acres,  when  faid  field  laid  fallow  for  the  whole  year  till 

refown  with  corn,  and  in  every  year  when  fo  fown  from 

time  of  reaping  till  refown  for  a  certain  number  of  cattle* 

and  that  R.  W.  demifed  fame  to  plaintiff  for  one  hundred 

years,  by  virtue  whereof  he  entered,  and  that  at  faii 

time  when,  &c.  faid  field  was  fallow,  whereupon  he  put 

feven  ewes  and  feven  lambs  into  faid  two  acres,  till  defen- 
dant to  -k  them  ;  replication,  confefles  feifin  and  right  of 

common,  and  demifc  by  R.  W.  to  plaintiff,  but  fays,  that 

plaintiff  put  feventeen  ewes  and  feventeen  lambs,    and 

traverfes  his  only. putting  in  feven;    rejoinder,  fays  as 

before,  that  he  only  put  in  feven,  and  iffue,  -  LilL  Ent.  359 

Replevin,  tor  taking  cattle,  defendants  make  cognizance  as 

bailiffs  of  lord  D.  and  juftify   taking  damage  feafant  ; 

plea  in  bar,  that  A.  C.  and  all  thofe  whofe  eftate  he  had, 

ought  of  right  for  tenants  and  occupiers  of  premifes,  to 

have  c  >mmon  of  pafture  for  commonable  cattle,     .  -  $.  T.  R.  1 47 

Replevin,  avowry  that  J.  B.  was  feifedin  fee,  and  devifed  to 

wife  for  life,  remainder  to  fon  J.   B.  charging  them  with 

an  annuity  to  J.  B.  with  power  of  diflrefs, 
Replevin,  for  taking  gelding  ;  acknowledges  the  taking  da- 
mage feafant  in  locus  in  quo  in  common ;  plea  in  bar,  pre- 
scribing in  a  que  eftate  for  all  commonable  cattle  levant  and 

couchant,  except  when  the  locus  in  quo  was  fown  with  corn; 

2d  and  3d  plea,  'prescribing  like  the  firit  ;  4th  plea,   that 

the  locus  in  quo  were  fields  difperfed  and  adjoining,  and  that 

the  cattle  irrtercommoned,  unlefs  at  certain  times  of  the 

year  before  the  corn  was  carried  off,  and  that  cattle  had 

been  accuftomed  to  ftray  after  that  time,  which  was  called 

{hack ;  replication  to  all  the  pleas,  an  agreement  entered 

into  by  the  refpedtive  tenants,  who  all  had  right  of  com- 
mon, not  to  exercife  their  right  of  common  tor  their  mu- 
tual convenience,  and  entered  into  covenants  for  that  pur- 

pofe  ;  fetting  forth,  that  from  the  time  of  carrying  off  the 

corn,  &c.  it  had  been  a  practice  by  general  confent  to  fow 

with  turnips,  and  to  inclofe,  fetting  forth  other  fpecial 

circumftances,  and  that  the  cattle  of  plaintiff  were  turned 

loofc,  and  going  at  large  on  defendant's  field,  contrary  to 

fuch  agreement,  -  -  -  2.  H.  Bl.  Rep*  4  to  9 

Plea  in  bar  to  cognizance  as  bailiffs  to  the  king  in  replevin, 

for  feizing  plaintiff's  hogs  in  the  New  Foreft,  Hants  ;  that 

the  king  granted  to  the  earl  of  S.  a  right  of  common  and 

pannage 
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pannage  for  hogs  at  all  times  of  the  year,  and  a  title  at  the 
time  of  paffing  an  aft  for  inclofing  twothoufand  acres,  one 
thoufand  at  the  time  of  paffing  the  act,  and  one  thoufand 
at  another  time ;    fets   forth,   that  inclofures  were   made 
of  one  thoufand  acres  only,  and  fets  out  a  demife  from 
D.  of  M.  of  part  not  inclofed ;  replication,  a  claufe  in 
the  aft,  that  commoners  mould  enjoy  common  for  hogs 
only  between  the  fourteenth  of  September  and  the  eleventh 
of  November,  on  forfeiture  of  any  hog,  and  right  of  com- 
mon is  continued,  except  within  time  of  winter  hedging; 
rejoinder,  fetting  out  the  day,  and  that  at  the  end  of  the 
£xft   fefllon  of  parliament  held  remaining,  one  thoufand 
were  not  nor  are  yet  admeafured;  demurrer,  -         •  2.  Burr.  1 1 1 7 

Cognizance,  as  bailiff,  damage  feafant;  plea  in  bar,  that  plaintiff*,  feifed  of  houfes, 
had  common  for  all  milch  cows  throughout  the  year;  replication,  mentioning 
cognizance,  and  traverfes  prefcription,  AJkt.  389. 

Plea  in  bar  (to  iimilar  cognizance)  that  plaintiff,  feifed,  &c.  had  common  of  acorns 
for  all  pigs  rung  in  acorn  time  ;  replication,  fimilar,  Her.  642. 

Cognizance,  for  cattle  taken,  damage  feafant  for  depafturing  the  grafs,  and  mailing 
the  trees  ;  plea,  Sec,  prefcribes  for  common  of  pafture,  Her.  641. 

That  R.  feifed  of  the  manor  inclofed,  and  approved  parcel  of  the  land  wafte  there- 
of, and  left  fufficient  common  and  way  for  tenants  of  the  manor  in  the  refidue ; 
plea,  &c.  that  plaintiff  had  common  of  pailurc,  and  traverfes  that  R.  left  fuf- 
ficient common  and  way  in  the  refidue,  Her,  645. 

Avow/y,  by  leffee  of  a  manor ;  plea,  &c.  that  the  inhabitants  of  the  vill  had  com- 
mon in  two  hundred  acres  of  pafture,  whereof,  &c.  for  all  cattle  levant,  &c.  from 
feftival  to  feltival ;  replication,  maintaining  the  avowry,  and  traverfes  the  cuftoin 
of  the  common,  Ra.  Ent.$$g.   Vet*  Int.  45.  ££. 

Plea  in  bar,  that  plaintiff  hath  common  in  a  field  called  M.  adjoining  faid  two 
acres  for  all  beads,  and  that  defendant  and  all  the  copyholders  were  ufed  to  in- 
dole faid  two  acres  from  the  field,  in  defeat  whereof  plaintiff's. beafts  entered 
into  the  faid  two  acres  out  of  the  field,  1 .  Bro.  309. 

Avowry,  damage  feafant  in  the  freehold ;  plea  in  bar,  that  W.  feifed  of  three  acres 
of  land  called,  &c.  demifed  to  plaintiff  at  will,  and  defendant,  and  all  thofe 
whofe  eftate,  &c.  were  accuftomed  to  inclofe  one  acre  of  meadow  adjoining,  &c* 
with  hedges,  &c.  and  for  defect  of  the  inclofure  the  beafb  entered ;  replication, 
that  a  brook  forms  a  fence  between  plaintiff's  and  defendant's  lands,  and  traverfe 
the  cuftom,  1.  Bro.  309. 

Similar  plea  for  part  of  the  fences  at-  the  eaft  end  of  the  clofe,  through  defeft  of 
fences  to  inclofe,  the  cattle  entered ;  replication,  confeffes  the  cuftom,  but  that 
hedges  were  in  fufficient  repair,  but  that  the  cattle  were  untraceable,  and  broke 
the  hedges,  and  traverfes  the  entry  through  defefl  offences,  1.  Bro.  310.  simi- 
lar replication,  traverfing  th  X  the  hedges  were  broken,  Ibid. 

Similar  replication,  that  among  plaintiff's  cattle  there  was  an  untraceable  cow, 
which  he  tied  with  a  rope  to  prevent  her  breaking  down  the  hedges  which  de- 
fendant, together  with  J.  untied,  and  that  the  hedges  being  out  of  repair,  the 
cow  entered  with  the  other  cattle,  Ibid. 

Cognizance,  damage  feafant  in  the  freehold  ;  plea  in  bar,  that  the  dean  and  chap- 
ter, feifed  of  the  manor  whereof,  Sec.  granted  plaintiff  cullomary  tenements,  ac- 
cording to  the  cuftom  of  the  manor,  and  that  witnin  the  manor  there  is  a 
cuftom,  that  every  cuftomary  tenant  hath  common  in  locus%  &c.  for  nine  beafts, 

N  4  on 
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on  the  tenements  levant  throughout  the  year ;  replication,  confefles  part  of  the 
plea  in  bar,  but  that  one  N.  b-'ing  a  cuitomary  tenant  of  the  manor,  cut  an  afti-* 
tree  growing  on  the  cuflomary  clofe,  contrary  to  the  cuftom,  and  without  the 
licence  of  the  lord,  and  plaintiff,  with  others,  being  then  fwornof  the  homage  to 
make  inquifition,  and  to  return  a  verdict,  contemptuouily  refufed,  by  which 
plaintiff/a//*/ ttd  his  eftate ;  rejoinder,  protefting,  &c.  for  plea,  that  within  the 
manor  there  was  a  cu flora  for  every  cuftomary  tenant  to  cut  trees  for  fuel  and 
fences,  and  traverfe  that  N,  cut  an  am  contrary  to  the  cuftom  ;  demurrer,  Wi. 
Ent.  8 1 8.  Wu  Ref.  62. ;  judgment  for  plaintiff  on  defects  appearing  in  the  plea. 
Sec. 

Avowry,  damage  feafant  in  defendant's  common,  being  a  copyholder  ;  plea  in  bar, 
protefting,  Sec.  for  plea,  that  R.  feifed  of  the  manor  whereof  mefluages  and  lands, 
called  P.  were  parcel  and  cuftomary,  held  by  his  cuftomary  tenants  of  P.  common 
of  pafture  in  locus,  Sec.  for  all  (heepand  lambs  on  thofe  tenements  levant  through- 
out the  year,  that  tenements  were  granted,  and  he  put  in  his  fheep ;  replication, 
protefting  no  fuch  prefcription,  for  plea,  de  injuria.  Sec.  put  in  the  cattle,  and 
traverfes  that  the  beads,  at  the  time  of  the  raking,  were  levant  on  the  tenements 
called  P.;  demurrer,  Wi.  Ent.  857.  Judgment  for  defendant;  traverfe  held 
good. 

Cognizance  as  bailiff,  damage  feafant  in  the  freehold;  plea  in  bar,  plaintiff  con- 
fefles focus,  Sec.  to  be  defendant's  freehold,  but  pleads  that  R.  feifed  of  houfes 
and  lands,  had  common  for  himfelf  and  his  tenants  in  the  field  whereof  locus  was 
parcel  for  twenty  fheep,  when  corn  mail  have  been  carried  off,  until  the  feftival, 
who  demifed  to  plaintiff;  replication,  that  locus  was  not  parcel,  &c. ;  iflue, 
Tbo.  266. 

Cognizance,  fimilar  ;  plea  in  bar,  that  M.  feifed  of  the  manor,  granted  meffuage 
and  land  to  defendant  and  four  others  for  their  lives,  and  within  the  manor  there 
was  a  cuftom  that  every  cuftomary  tenant  have  common  of  pafture  in  the  faid  one 
thoufand  acres,  for  all  cattle  levant  on  the  tenements  for  the  whole  of  the  year, 
and  plaintiff  put  in  his  cattle ;  Replication,  maintains  freehold,  and  de  injuria* 
Sec.  and  traverfes  that  the  cattle  were  levant  on  the  tenements,  and  iflue,  Wi. 
Ent.  95  c.     Special  verdicl.  ^  .       .    .      ' 

Avowry,  damage  feafant  in  the  freehold  ;  plea  in  bar,  that  plaintiff  feifed  of  mef- 
fuages  and  lands,  had  common  of  pafture  in  locus  for  all  his  fheep  on  the  tene- 
ments levant  for  the  whole  year  ;  replication,  protefting  that  he  was  not  feifed, 
Sec.  for  plea,  that  it  was  agreed  between  defendant,  and  plaintiff,  and  others,  that 
plaintiff  and  others,  freeholders  in  S.  mould  have  common  in  H.  and  L.  without 
interruption  of  defendant,  and  plaintiff  in  confideration  thereof  demiftd  to  de- 
fendant common  of  pafture  which,  they  had  in  locus,  Sec. ;  demurrer,  /fir.  Ent. 

920. 

Avowry  fimilar ;  plea  in  bar,  that  plaintiff,  feifed  of  mefluages  and  lands,  had  com- 
mon of  pafture  in  locus,  Sec.  for  one  hundred  fheep  on  tenements  levant  for  the 
whole  year ;  replication,  maintaining  avowry,  and  traverfes  prefcription,  and 
iiTiie,  Br.  R.  429.     Similar,  for  all  cattle,  2ho.  271. 

Plea  in  bar  by  freehold,  and*  right  erf" common  traverfed,  and  iffue,  Clif  636. 

Cognizance,  damage  feafant ;  plea  in  bar,  fpecial  prefcription  for  common  in  an 
arable  field  for  a  certain  time ;  replication,  that  the  locus.  Sec.  is  his  freehold, 
traverfes  prefcription.  and  iffue  on  that,  venire  facias  awarded,  returnable  on  the 
octave  of  the  Purification,  at  which  day  plaintiff  pleads  relcaj'e  of  one  of  the  de» 
fendantsfince  the  I  aft  continuance ;  demurrer  as  to  a  plea  pleaded  at  the  aflizes;  and 
joinder,  2.  Lut.  1141. 

Avowry,  that  A-  B.  feifed  in  fee  of  one  of  the  mefluages,  Sec.  had  common  by  pre- 
fcription in  locus,  &c.  and  demifes  the  mefluages,  Sec.  to  defendant,  Sec.  and  for 
that  he  avows  damage  feafant ;  plea  in  bar,  that  his  leffor  had  alfo  common  by 
prefcription  for  a  certain  time  of  the  year;  replication,  that  plaintiff  fur  charged 
the  common,  and  iffue,  2.  Lut.  1 238. 

Avowry 
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Avowry  and  c0gr.i2ar.ce,  damage  feafant ;  plea  in  bar,  by  feveral  common  appurte- 
nant for  a  certain  nutr.ber  by  prefcription,  and  traverfe,  maintains,  Sec,  /*/• 
Gea.  519.  526. 

Cognizance,  taking  the  cattle  as  bailiff,  damage  feafant,  in  freehold  of  J.;  plea  in 
bar,  that  the  queen,  feifed  of  the  manor,  had  common  of  padure  in  locus%  Sea 
for  himielf  and  cullomary  tenants,  for  all  commonable  cattle  throughout  the  year, 
that  plaintiff  was  cudomary  tenant,  who  put  in  the  cattle j  replication,  maintain- 
ing the  freehold,  and  traverfe  prefcription,  Ro.  Ent.  141. 

-Avowry,  taking  cattle  damage  feafant  in  M.  demifed,  and  traverfes  place  in  the 
Count;  plea  in  bar,  that  plaintiff,  feifed  of  lands,  had  common  of  pafture  in 
locus  called  M.  for  all  beads,  every  year,  from  a  certain  day  to  the  feaft  of,  8cc. 
and  defendant,  to  difturb  plaintiff  in  the  ufe  of  the  common,  fowed  it  with 
barley ;  replication,  maintaining  avowry,  and  traverfes  the  prefcription,  Ro. 
Ent.  400* 

Avowry,  Iimilar,  without  a  traverfe  ;  plea  in  bar,  that  H.  and  £.  feifed  of 
houies  and  five  yard  lands,  had  common  in  locus%  Sec.  for  all  cattle  called 
vother  beads  levant,  Sec.  every  year  from  day  to  day  ;  H.  and  E.  levy  a  fine 
of  the  tenements  {inter  alia)  with  certain  defcriptions,  &rc.  (and  no  mention  of 
the  common)  to  the  ufe  of  plaintiff  and  wife  for  their  lives,  who  put  in  the 
beafls  ;   demurrer,  Wi.  Ent.  b6i. 

That  defendant,  feifed  of  meffuages,  Sec,  had  common  in  hens,  Sec.  and  took  the 
faid  beads  damage  feafant ;  plea  in  bar,  that  H.  feifed  of  the  meffuages  and  lands, 
had  common  of  padure  by  himfclf  and  tenants  in  the  faid  locus,  Sec.  for  all  com- 
monable cattle  levant,  &c.  throughout  the  year,  and  dsmifed  to  plaintiff,  who 
put  in  his  cattle  ;  replication,  proteding  that  H.  had  no  common,  for  plea  that 
H.  demifed  to  plaintiff,  and  traverfec  that  H.  demifed  to  plaintiff,  Wi.  Ent.  93 8# 
Hob.  72. 

Avowry,  damage  feafant  in  freehold  ;  plea  in  bar,  that  R.  feifed  of  the  manor  of 
D.  by  himfelf  and  his  farmers  of  the  faid  manor,  or  of  any  part  thereof,  had 
common  in  locus,  Sec.  for  all  commonable  cattle  levant,  Sec.  when  the  fields  called 
£.  and  M.  lhould  lay  fallow  for  a  whole  year,  and  after  the  grain  fown  from  and 
after  the  fead  of  Pcntecod,  were  ufed  to  faden  the  horfes  to  pods  on  the  locus. 
Sec.  until  the  grain  was  carried  off,  and  afterwards  by  all  commonable  cattle,  until  the 
fame  was  refown,  and  R.  demifed  to  plaintiff  the  meffuages  and  lands,  parcel  of  the 
manor,  who  ufed  the  common  ;  replication,  maintains  the  avowry,  and  traverfes 
the  prefcrip:ionj  iffue  and  fpecial  verdict,  Wi.  Ent.  950.  Verdict  for  plaintiff 
on  the  iffue,  Hob.  64. 

Avowry,  iimilar ;  plea  in  bar,  that  plaintiff's  father,  feifed  of  meffuages  and  lands 
in  four  wills,  had  common  of  padure  in  locus,  &c.  for  all  cattle  called  rother 
beads  and  horfes  levant  on  the  tenements  From  fead  to  fead,  and  demifed  to  M.  for 
life,  who  demifed  parcel  of  the  lands  to  plaintiff  for  Me  life'of  M.  who  put  in 
his  cattle ;  replication,  maintaining  freehold,  traverfes  prefcription  ;  iffue  and 
fpecial  verdict,  Wi.  Ent.  957.  Hob.  209. 

Cognizance,  fimilar ;  Plea,  plaintiff  feifed  of  a  freehold  of  the  manor  of  M.  by 
rent  and  fer vices,  and  divers  other  freeholds,  and  divers  other  cudomary  tene- 
ments, parcel  of  the  faid  manor,  and  that  feveral  tenants  of  freeholds  had,  to* 
gether  with  the  cudomary  tenants,  fole  and  feveral,  padure  in  locus,  Sec.  for  all 
bea  is,  except,  &c.  upon  their  refpective  freeholds  levant  for  the  whole  year,  and 
in  the  fame  manor  there  was  a  cudom  that  the  feveral  copyholders  as  well  as 
freeholders  had  fole  and  feveral  padure ;  demurrer,  1.  San.  348.  340. 

That  defendant,  feifed  of  houfes  and  lands,  had  common  of  padure  in  locus,  Sec.  for 
all  cattle  levant,  Sec.  for  two  years  and  half  of  a  year  in  every  three  years  and 
every  third  year  in  locus t  from  the  feaft  of  the  Annunciation  till  Michaelmas,  was 
ufed  to  lay  for  padure,  Sec. ;  fpecial  demurrer,  for  that  the  defendant  had  not 
entitled  himfelf  to  common  in  his  recovery,  Br.  £,431. 

Avowry 
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Avowry  by  one  who  had  right  of  common,  for  that  he  could  not  enjoy  his  common 
in  fo  ample  manner,  &c. ;  traverfe  of  the  right,  Cltf.  634.. 

Count  on  taking  fix  fleers  in  a  place  called  M. ;  avowry  and  cognizance,  as  to  four 
fleers,  that  defendant  R.  was  feifed  in  fee  of  thirty-four  cattle  pates  in  locus,  &c* 
and  that  plaintiff's  be  aft  s  were  damage  feafant,  for  which,  &c. ;  another  plea 
fpr  the  other  two  fleers,  for  that  one  of  other  of  the  defendants  had  eiqht  cattle 
gates  there ;  fpccial  demurrer  to  the  fir  it  avowry,  and  as  to  the  two  fleers  pleads 
that  locus,  &c.  is  parcel  of  the  manor  of  M.  and  which  he  was  fei.ed  in  fee,  and 
there  was  funacient/«/?«r*  as  well  for  the  beads  of  defendants  as  of  all  others,  hav- 
ing right,  &c. ;  joinder  in  demurrer  by  defendants,  as  to  avowry  for  the  four 
fleers,  and  to  the  bar  to  the  avowry  for  the  two  fleers ;  replication,  maintains 
avowry,  and  befides  fays,  that  none  except  thofe  who  have  cattle  gates,  &c.  have 
any  right  topjt  in,  &c  any  cattle  in  locus,  &c.  and  that  defendant  H.  and  divers 
others  were  ieifed  or  poffeffed  of  the  two  hundred  and  feventeen  cattle  gates, 
whereof,  &c.  and  that  it  belonged  to  them  to  have  the  fole  and  feveral  pafture, 
&c.  and  that  the  plaintiff  was  not  feifed  or  poffeffecLof  any  cattle  gates,  by  which, 
&c.  and  tiaverfes  the  fufEciency  of  common;  demurrer,  for  that  it  is  a  departure 
from  the  avowry,  &c. ;  judgment,  that  the  avowries  were  bad,  becaufe  no  title 
to  the  cattle  gates  ihewn,  2.  Lut.  1157. 

Avowry*  on  a  cuftom,  that  if  any  tenant  puts  in  a  common  his  cattle  before  a  cer- 
tain day  the  Wd  may  dill  rain  and  juflify  damage  feafant;  bar,  protecting  that 
there  is  no  fuch  cuitom,  for  plea,  that  the  locus,  &c*  is  within  his  freehold,  and 
traverfes  that  it  is  within  the  lordfhip ;  iffue  and  verdift  for  avowant,  Thef* 
Br.  56.  57. 

Replevin  by  three,  one  avows  damage  feafant  in  his  freehold ;  bar,  and  each  juflify 
leverally  by  right  of  common  by  prefer iption,  PL  Gen.  4.96. 

Similar  avowry  and  bar,  defendant  maintains  his  freehold  and  traverfes  prefcription 
alledged  by  plaintiffs  feparately,  and  plaintiffs  maintain  feveral  pleas  in  bar* 
by  mage  of  common  by  prefcription,  and  iffue,  PL  Gen.  519* 

Cognizance  as  bailiff,  damage  feafant  in  his  freehold ;  plea  in  bar,  that  plaintiff* 
feiied  of  houfes  and  lands,  had  common  in  locus,  &c,  for  all  Jbtep  every  year 
when  the  field  fhould  be  fown  after  corn  carried  off  until  refown,  and  throughout 
the  year  when  locus,  or  any  part,  lie  fallow,  in  whole  or  in  part  if  it  lies  fallow ; 
replication,  maintains  cognizance,  and  traverfes  the  prefcription  ;  rejoinder  and 
iffue,  1.  Bro.  304. 

Avowry,  that  he  had  common  for  four  cattle  every  year  from  the  middle  watch  of 
the  feflival  of  P.  and  J.  until  the  firft  morning,  and  from  thence  every  day  and 
night  until  the  feaft  of  St.  John  the  Baptift,  Bro.  R.  427. ;  and  avows  for; 
damage  feafant,  Clif.  634. 

That  the  bifhop  of  N.  feifed  of  the  manor,  had  common  of  paflure  in  locus,  &c.  for 
his  cuflomary  tenants  of  houfes  and  thirty  acres  of  land,  for  all  his  commonable 
cattle  on  the  tenements  levant,  throughout  the  year,  which  tenements  were 
granted  to  defendant,  who  avows  damage  feafant,  IV i.  Ent.  857. 

That  defendant  is  a  cultomary  tenant  within  the  manor  of  B.  and  that  within  the 
manor  there  is  a  cuflom  that  every  cuflomary  tenant  hath  common  in  locus,  &c.  for 
all  commonable  cattle  levant  on  the  tenements  throughout  the  year,  and  took  the 
cattle  damage  feafant ;  bar,  confeffes  the  avowry,  but  further  pleads  that  the 

-  manor  of  B.  extends  into  the  wills  of  B.  and  T.  and  that  plaintiff  was  cuflomary 
of  meffuages  and  lands  in  T.  held  of  the  manor  of  B.  and  as  fuch  hath  common  in 
locus,  &c  for  all  commonable  cattle  levant,  &c.  throughout  the  year;  replica- 
tion, maintaining  avowry,  and  traverfes  the  prefcription,  Wi.  Ent.  912.  Bro* 
R.  428. 

That  defendant,  feifed  of  houfes  and  lands,  had  common  of  paflure  in  locus,  Sec,  for 
all  cattle  levant,  &c.  throughout  the  year,  and  that  he  took  cattle  damage  feafant  j 
bar,  that  plaintiff  fened  of  houfes  and  lands,  had  common  of  pafture  in  the 

land) 
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lands  adjoining  to  the  locus,  &c.  without  fevering  the  hedges,  and  in  Letts,  &c, 
f*r  cauje  de  vicinage ,  replication,  maintains  avowry,  and  traverfes  prefcription, 

Erd.R.±Z$. 

Cognizance  as  bailiff,  damage  feafant;  plea  in  bar,  that  within  the  manor  there 
were  divers  cuftomary  tenements,  demifeable,  See.  and  a  cuftom  that  all  the  cuf- 
tomary  tenants  of  the  faid  tenements  had  fole  and  feveral  pafture  in  tne  faid  locus % 
&c.  every  year  for  the  whole,  as  were  belonging  to  the  faiJ  copynolis,  and 
gave  licence  to  plaintiff  to  put  in  his  beafts;  replication,  maintaining  cognizance 
and  traver  fes  cuilom,  andiffue,  a.  San.  321.  Judgment  for  plain  ;:ff  on  vcrdid, 
and  arretted  for  pleading  licence  without  deed,  > 

Similar  cognizance  by  bailiff,  mayor,  &c.  of  city  of  C. ;  plea,  that  plaintiff  was 
citizen  and  freeman,  that  the  city  was  an  ancient  city  within  which  there  was 
a  cuilom,  that  every  freeman  hath  common  in  locus,  Sec.  for  two  geldings  and  one 
cow,  or  for  {wo  cows  and  one  gelding,  at  his  election,  throughout  the  year, 
and  plaintiff  put  two  cows;  replication,  defendant  confeffes  the  cuilom,  but  that 
plaintiff  was  not  free  of  the  city,  andiffue,  Br.  #.418. 

Similar  cognizance ;  plea  in  bar,  that  plaintiff  as  farmer  of  T.  H.  held  houfes  and 
lands  granted  to  T.  H.  by  copy  of  court  roll  of  manor  of  K.  whereof  focus  in  quo 
was  parcel,  within  which  is  a  cuilom  that  every  copyholder  and  his  farmer  hath 
common  of  pafture  in  locus,  &c*  for  four  beafts,  namely,  geldings,  horfes,  or  cat- 
tle, and  milch  rother  beafts,  in  every  year  from  day  to  day,  Br.  R.  430* 

Plea  in  bar  to  avowry  for  damage  feafant  by  a  commoner,  that  the  common  is  ex- 
tindt  by  purchafe  of  part,   1 .  Bro.  312. 

Avowry  for  taking  cattle  damage  feafant  in  freehold  ;  plea,  &c#  that  plaintiff, 
feifed  of  meffuages  and  lands,  had  common  in  the  moor  throughout  the  year,  and 
fix  acres  of  ineadpw,  &c.  after  hay  carried  off;  replication,  that  the  moor  and 
meadow  are  feparate,  and  traverfe  the  prefcription,  Ra.  Ent.  C59.  Upp.  90. 
fimilar  avowry ;  plea  in  bar,  that  plaintiff,  feifed  of  houfes  and  lands,  hath  com- 
mo*  in  locus,  &c.  for  all  cattle  throughout  the  year;  replication  traverfes  the 
prefcription  there,  Ra.  Ent.  5C9.  Veu  Int.  48. 

Avowry,  damage  feafant  in  the  freehold;  plea  in  bar  to  avowry,  that  plaintiff, 
feifed  of  the  manor,  had  all  the  herbage  of  the  Und  when  it  lay  fallow  (frifca)  ; 
replication,  maintaining  the  freehold,  and  tra verfes  the  prefcription,  Co.  Ent. 
609.  Plea  in  bar,  that  plaintiff,  feifed  of  lands  in  right  of  his  wire,  had  com* 
xon  for  all  his  cattle  from  feaft  day  to  feftival ;  replication,  Lcus,  Sec.  was 
jeveral  and  not  common,  Reg.  Jud.  3  $. 

Plea  in  bar,  that  plaintiff,  feifed  of  houfes  and  lands  in  the  county  of  Lan carter, 
had  common  of  pafture  for  all  commonable  cattle  levant,  Sec.  throughout  the  year, 
in  lands  in  the  county  of  York,  where  the  taking  was ;  rejoinder,  maintaining 
the  freehold,  and  traverfes  prefcription;  venire  facias  awarded  by  confent  to  the 
fhcriff  of  York,  j.  Br.  zij. 

Avowry  for  cattle  taken  in  a  coppice  ;  plea,  that  the  coppice  is  parcel  of  a  wood 
called  D.  containing  coppices,  of  which  W.  being  feifed  by  prefcription,  cut  and 
inclofed  for  eight  years  three  or  four  coppices  alternately,  and  refidue  were  open 
for  common,  and  that  plaintiff,  being  feifed  of  houfes  and  lands,  had  common  in  the 
open  coppice  for  the  large  cattle  levant,  Sec. ;  replication,  that  the  faid  W.  by 
prefcription^  cut  and  inclofed  three,  four,  five,  or  fix  coppices,  and  traverfes 
prefcription  alledged  by  plaintiff,  3.  Br.  276. 

Avowry,  damage  feafant  in  the  freehold ;  plea,  that  plaintiff,  feifed  of  one  acre 
of  land  called.  Sec.  had  common  in  twelve  acres  for  two  years  fucceffively,  after 
the  corn  cut,  for  all  his  large  cattle  levant,  &c.  until  the  grafs  with  them  mould 
ht/ufficiently  depaftured,  and  afterwards  with  one  hundred  iheep  until  refown,  and 
that  every  third  year,  in  which  it  fhould  lay  fallow,  throughout  the  year  with 
one  hundred  fheep ;  replication,  maintaining  the  avowry,  and  traverfe  the  pre- 
fcription, 3.  Br.  298*     Similar  avowry;  plea  in  bar,  that  plaintiff,  feifed  of 

1  houfes 
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houfes  and  lands,  had  common  of  pafture,  parcel  of  the  field,  every  year  in 
which  the  field  was  fown  with  peafe  from  fcilival  to  feftival ;  replication, 
that  B.  was  feifed  of  the  manor  whereof  pafture  in  which,  Sec.  is  parcel,  and  R, 
being  feifed  of  the  faid  houfes  and  lands  held  of  the  manor  in  (ocage,  and  R. 
vithm  memory  enfeoffed  B.  of,  &c.  and  B.  afterwards  enfeoffed  defendant  of 
the  manor,  and  the  common  thereby  extinguilhed  by  unity  of  poffeffion,  non  prof, 
thereupon,  3.  Br.  302.  Similar  avowry ;  plea  in  bar,  that  plaintiff,  a  vicar, 
being  feifed  of  houfes  and  half  a  yardland  of  land  in  Tight  of  his  vicarage,  had 
common  in  two  acres  of  land  in  which,  Sec.  for  two  years  fucceffively  after  corn 
cut  and  carried  off  from  the  field  called  W.  whereof,  &c.  until  refown,  and  that 
from  time,  &c.  the  field  lay  fellow  ;  replication,  that  the  vicars  had  common 
as  well  in  the  faid  field  called  W.  whereof,  Sec.  as  in  another  field  called  C.  and 
that  one  E.  feifed  of  two  acres  in  the  faid  field  called  C.  enfeoffed  H.  then  vicar, 
to  hold  to  him  and  his  fucceflbrs  in  fee,  and  thereby  the  common  was  extinguifhn 
ed;  rejoinder,  maintaining  the  bar,  and  traverfmg  the  feoffment,  3.  Br.  318, 

Pica  in  bar  to  fimilar  avowry,  that  defendant,  feifed,  &c.  had  common,  Sec. ;  repli- 
cation, that  locus,  Sec.  lays  in  a  common  field  where  there  are  other  lands  in 
which  is  common  of  pafture  of  two  acres,  of  which  one  R.  feifed,  enfeoffed  plain- 
tiff; demurrer,  Her.  678. 

Avowry,  damage  feafant  in  freehold ;  plea  in  bar,  that  plaintiff  feifed  of  a  clofe 
of  pafture  adjoining  locus,  Sec.  and  that  defendant  ought  to  repair  the  hedges* 
&c. ;  replication,  that  the  faid  clofe  of  pafture  is  the  freehold  of  J.  and  traverfc 
that  plaintiff  is  feifed,  Dy.  36  c . 

Th:it  J.  feifed  of  a  clofe,  demifed  to  defendant  for  years,  who  took  the  cattle 
damage  feafant ;  plea,  that  T.  feifed  of  twenty-feven  acres  of  land  called  C. 
adjoining  the  clofe,  and  that  J.  ought  to  repair  the  hedge  and  gate  between  the 
lands,  T.  enfeoffed  M.  and  £.  his  wife,  M.  died,  and  &.  took  to  hufband,  &c. 
who  demifed  to  plaintiff,  and  through  defetl  of  gate  and  hedges  being  thrown  down, 
cattle  entered ;  replication,  that  defendant  made  a  fufficient  gate,  Sec.  and  that 
there  is  a  way  leading  through  the  lands,  and  the  gate  hang  upon  two  polls  in 
the  ground  of  defendant,  parcel  of  the  way,  and  that  plaintiff  palled  up  one 
pod  and  the  gate,  which  he  carried,  whereby  the  cattle  efcaped ;  rejoinder, 
that  plaintiff  before  erected  a  gate  upon  one  pod  for  preferving  the  com  in  de- 
fed  of  defendant's  fence,  and  that  he  afterwards  pulled  up  the  faid  pod  and  gate, 
&c.  and  traverfe  the  gate  hanging  upon  pofls  in  defendant's  land,  3.  Br.  321, 

Avowry,  damage  feafant  in  the  freehold ;  plea,  that  H.  feifed  of  lands,  had  com- 
mon by  himfelf  and  tenants  in  a  pafture  called  B.  and  P.  adjoining  locus >  Sec. 
without  fences,  and  in  W.  whereof  locus,  Sec.  was  parcel,  for  all  cattle  through* 
oat  the  year,  H.  demifed  to  plaintiff,  who  pat  cattle  in  B.  and  they  efcaped  over 
from  B.  and  P.  in  W.  in  which,  Sec.  to  common  ;  fpecial  demurrer,  IVi.  Ens.  816. 
,  Avowry,  damage  feafant  by  affignee  of  a  term ;  pica,  that  within  the  manor  there 
is  a  certain  cuftom,  that  every  cofybolder  and  farmer  hath  common  of  pafture  in 
C.  adjoining  contiguous  to  locus,  Sec.  for  all  geldings,  mares,  and  cows  levant, 
&c.  throughout  the  year,  that  R.  was  a  copyholder  of  the  cottage  and  lands 
that  plaintiff  demifed,  who  put  in  the  cattle  to  common,  and  that  defendant  and 
all  thofe  whofe,  &c.  ufed  to  make  fences  between  the  common  and  locus,  &c* 
through  defect  of  which  cattle  entered  ;  demurrer,  Wi.Ent.  928.  , 

Avowry  for  rent  arrear  on  demife ;  plea,  that  plaintiff,  feifed  of  one  clofe  of  pafture 
near  faid  locus,  Sec.  and  defendant  and  all,  Sec.  were  accuftomed  to  repair  the 
hedges  between  locus,  Sec.  and  plaintiff's  clofe,  for  defect  of  which  the  cattle 
entered  ;  demurrer,  2.  San.  284.  Judgment  for  defendant  and  affirmed  on  error, 
Wi.  Ent.  289. 

Cognizance  as  bailiff  of  J.  B.  for  damage  feafant  j  plea,  by  a  licence  under  the 
devifee  M.  B.  made  to  him  by  R.  S.  lord  of  the  manor  of  T.  to  carry  coals  to  the 
highway  by  the  nfual  way,  Sec.  j  replication,  confeffes  the  devife,  but  fays  that 
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at  the  time  of  the  demife  the  locus.  Sec.  was  copyhold  of  the  faid  manor,  and  that 
before  one  fir  W.  S.  the  lord  granted  to  T.  T.  who  furrendered  to  the  ufe  of 
S.  T.  and  his  heirs.  &c.  that  before  the  faid  demife  the  faid  fir  W.  S.  enfeoffed 
the  faid  R.  S.  to  hold  to  him  and  his  heirs,  &c.  and  after  the  faid  demife  the  faid 
R.  S.  enfeoffed  of  the  hcusf  &c.  for  that  the  copyhold  was  extinct,  he  died  feifcd 
and  it  defcended  to  L.  his  fon,  who  enfeoffed  the  faid  J.  B.  &c. ;  demurrer. 
2.  Lur.  1241. 

Avowry,  that  W.  feifed,  demifed  five  acres  of  land  to  defendant,  in  which  he  took 
the  cattle  damage  feafant;  plea,  &c.  that  the  faid  five  acres  are  one  clofe,  ami 
that  W.  and  all  other  tenants  whereof,  &c.  were  accuftomed  to  inclofe,  and  tJiat 
plaintiff  is  feifed  of  the  adjoining  land;  from  which  cattle  efcaped  through  defl-ci 
of  fences;  replication,  travcrfes  the  prefcription  or  ufage,  Ra,  Ent.  ^6i, 
Upp.  in. 

Avowry,  damage  feafant  in  the  freehold  ;  plea,  that  W.  feifed  of  the  clofe  called 
M.  demifed  to  plaintiff  at  will,  and  defendant  and  all  thofe,  &c.  made  a  hedge 
between  the  clofes,  and  the  cattle  entered  through  defect  of  the  fence  ;  replica- 
tion, that  plaintiff's  cattle  violently  broke  the  hedge ;  rejoinder,  that  hedge  waj 
broken  and  ruinous,  Ra.  Ent.  561.  #7/*.  384. 

Avowry,  that  defendant  is  a  copyholder,  and  thst  within  the  manor  there  is  a  cus- 
tom, that  every  tenant  mould  have  common  in  locus,  Sec.  for  all  commonable 
cattle  levant  upon  the  tenements,  &c.  for  a  year,  and  that  he  took  plaintiff's 
cattle  damage  feafant,  Wi.  Ent.  912. 

Cognizance  as  bailiff  of  G.  damage  feafant  in  freehold ;  bar,  common  of  pailure, 
i.Bro.  304. 

That  defendant,  feifed  of  houfes  and  lands,  had  cemmen  in  locus t  &c.  for  all  com- 
monable cattle  for  the  year  round,  and  took  the  cattle  damage  feafant ;  bar, 
that  the  reclor  of  the  church,  feifed  of  the  manor  and  reclory,  had  common  of 
pafture  for  cuftomary  tenants  of  houfes  and  lands  for  all  commonable  cattle  for 
the  whole  year ;  replication,  maintaining  avowry,  and  traverfes  the  prefcription, 
Co.  Eat.  573. 

That  defendant,  feifed  of  houfes  and  lands,  had  common  in  lands,  parcel  of  the 
manor,  from  the  Purification  till  the  firft  of  Auguft,  and  plaintiff  had  all  the 
herbage  from  the  firft  day  of  Auguft  until  the  feaft  of  the  Purification,  and  after- 
wards to  the  firft  day  of  Augult  for  three  horfes  only,  and  that  defendant  took 
the  cattle  furcharging  the  pafture  ;  bar,  that  plaintiff,  feifed  of  the  manor  where- 
of, &c.  put  kis  cattle  in  locus,  Sec. ;  demurrer,  2.  Br.  Rep<  61. 

That  defendant,  feifed  of  houfes  and  lands,  had  common  of  pafture  in  locus,  &c.  for 
all  cattle  levant,  Sec.  for  the  whole  year,  and  that  he  took  the  cattle  damage 
feafant;  bar,,  that  plaintiff,  feifed  of  houfes  and  lands,  had  common  of  pafture 
in  lands  adjoining  locus,  Sec.  without  fences,  and  in  locus,  Sec.  per  caufe  de  vici- 
nage, and  fo  defendant  had  common  in  the  faid  lands  per  caufe  de  vicinage  \  re* 
plication,  maintaining  avowry,  and  traverfe  prefcription,  3.  Br.  299. 

That  defendant,  feifed,  had  common  of  pafture  in  the  meadow,  &c. ;  bar,  that 
plaintiff  is  feifed  of  five  acre9,  parcel  of  the  meadow,  and  put  in  cattle  there  to 
departure,  and  traverfes  prefcription,  Her.  66 1, 

Verdict  for  plaintiff  for  common  of  pafture,  Ra.  Ent.  560. 
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Avowries  and  Cognizances  (andPUas  in  Bar  to)  under  Diflrefics 

for  Fines  and  Amerciaments. 

Vol.  Precedents  in  \ 

VIII.  Books  ^Practice, 

Pagt  ^  ^  ^  Reporters,  &c. 

84.  Declaration  in  replevin  ;  cognizance  for  a  diflrefs  for  a 

85.  fine  at  a  court  leet ;  demurrer  and  joinder.  j 

87.  Declaration,  avowry,  and  cognizance,  damage  feafant ; 

88.  plea  in  bar,  that  locus  is  copyhold,   held  of  the 

50.         manor  of  Bufhey ;  replication,  that  the  land  is  held  ! 

of    the    manor    of    B.  ;      rejoinder,    protefting 
that  fine  is    unreafonable,     pleads    a  cuftom    to 

91.  pay  a  year's  value  only;  demurrer  and  joinder. 

92.  Judgment  for  plaintiff. 

92.  Avowry  as  bailiff,  that  they  took  the  plaintiff's  gelding 

for  an  amerciament  b^  the  court  for  the  city  of  Car* 

lifle,  upon  a  prefentment  that  the  plaintiff  ufed  a 

falfc  meafure,  fetting  outthejurifdiclionof  the  cor-  j 

95*         poration  at  large ;  plea  in  bar  to  the  lafl  avowry,  I 

protefting  again  ft  the  fufficiency  of  it,  and  the  cuf-  | 

torn,  admitting  the  exigence  of  the  corporation, 

but  faying  that  they  took  the  horfe  de  injuria,  and 

without  the  refidue  of  the  caufe  all  edged. 
96.  Cognizance  as  bailiffs,  for  taking  fix  pewter  dimes  as  a 

diitrefs  for' an  amerciament. 
98.  Plea  in  bar,  that  defendant  de  injuria,  &c. 
Avowry  and  cognizance  to  declaration  for  feizing  plaintiff's 
cattle,  that  the  locus  in  quo  was  parcel  of  the  manor  of  S. 
of  which  avowants  werefeifed,  who  prefcribe  for  a  court 
leet,  at  which  plaintiff  was  prefented  for,  not  opening  the 
king's  highway  within  the  manor,  which  he  himfelf  had 
flopped  up,  and  that  he  was  ameried,  and  that  amercia- 
ment afcered,  and  plaintiff  ordered  to  open  the  way,  of 
which  he  had  notice ;  that  it  was  afterwards  prefented 
that  he  did  not  open  it;  fuggeftion  of  the  death  of  one  of 
the  lords;  avowry  for  the  amerciament;  plea  in  bar, 
protefting  that  there  was  no  fuch  king's,  highway,  fays 
that  the  way  was  not  (heightened  and  flopped,  in  manner 
and  form  ;  fpecial  demurrer,  becaufe  the  amerciament 
traveled  is  not  traverfable,  and  is  traverfed  otherwife 
than  alledged  in  the  declaration  ;  joinder  in  demurrer,  LilL  Ent.  365  to  364 
Replevin  for  taking  a  mare  at  S.  in  the  county  of  S. ;  defend- 
ant makes  cognizance  as  bailiff  of  the  lord  of  the  manor ; 
prcfcription  to  hold  a  court  leet ;  prefcription  for  the 
homage  to  chufe  conflabhr,  who  is  to  take  the  office  and 
an  oath  for  the  due  execution  of  it,  under  a  penalty  to  be 
impofed  by  the  homage,  that  the  plaintiff  was  chofen  con- 
liable  by  the  homage  ;  that  the  plaintiff  had  refufed  to 
take  on  him  the  office  and  the  oath ;  plaintiff  is  fined  forty 
{hillings,  for  payment  of  which  defendant  took  the  mare ; 
demurrer  to  the  cognizance ;  joincttk  cur.  adv.  <uult.  3,  Ld.  Raym,  4.  Ed* 

Avowry  (to  replevin  for  taking  plaintiff's  cattle)  for  a  diflrefs 
for  an  amerciament  at  a  court  leet;  feifin;  prefcription; 

court 
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Precedents  in 

Books  cf  Practice, 

Reporters,  &c. 

court  lect ;  prefentmcnt  for  flopping  a  way;  amerciament 

afeered ;    order  to  open  the  way;    notice;  prefentment 

that  way  was  not  opened ;  death  of  one  of  the  lords ;  a- 

vowry  for  non  payment ;  plea  in  bar,  protefting  there  was 

no  fuch  way,  fays  he  did  not  flop  it ;  demurrer  and  join-    Gilb.  Dif.  &  Rep. 

der  in  demurrer,  -  by  Hunt,  250  to  257 

Cognizance  to  replevin,  for  taking  plaintiff's  cow  for  a  dif- 

trefs  for  a  fine  at  a  court  leet ;  feifin  in  fee  ;  prefcription 

for  a  court  leet ;  cuftom  to  chufe  a  conftable ;  objected, 

that  it  mould  be  for  one  year  next  enfuing  a  court  leet  held ; 

the  plaintiff  elected  conftable  ;  the  order  of  the  jury ;  the 

penalty  for  not  ferving  ;  demurrer  and  joinder.         -  Ibid.  258  to  263 

Replevin  for  one  caflc  of  pepper  in  Jamaica,  and  four  other 

calks,  and  one  parcel  ofjfebi  ;  plea,  that  defendants  were 

conftables,  and  feized  the  fame  under  a  warrant  of  juftice  of 

peace,  after  conviction  of  the  ftatute,  -  -  Com.  Rep.  274 

For  keeping  dogs  and  killing  hares,  not  being  qualified; 

replication,  that  he  had  land  and  tenements  to  the  value 

of  four  hundred  pounds  per  aun.  and  iflue,  -  -  Ibid,  if  4 

For  amerciament  in  court  baron,  for  cutting  and  carrying  away  furze,  called  goge, 
in  N.  parcel  of  the  manor,  1.  Bro.  308.  * 

For  a  cuftom  for  all  the  inhabitants  within  the  trill  to  cut  furze  for  fuel  to  be  burnt 
in  their  houfes,  1 .  Bro.  309. 

Avowry  on  a  warrant  of  two  juftices  of  the  peace,  for  non-payment  of  a  rati  for 
relief  of  the  poor  ;  demurrer ;  judgment  for  defendant,  2.  Lut.  1 179. 

Cognizance  as  bailiff  of  the  lord  of  the  manor,  for  an  amerciament  in  the  leet^r 
not  repairing  a  bridge ;  bar,  protefting  that  locus,  &c.  is  out  of  the  jurifdi&ion  of 
the  leet;  plea,  he  took  the  cattle  de  injuria^  &c.  ab/aue  non9  that  they  are  ufed 
to  repair ;  iflue  on  the  ufage,  PL  Gen.  508. 

Cognizance  as  bailiff  for  an  amerciament  for  not  doing  fuit  at  the  leet,  PL  Gen.  508. 

Avowry,  that  the  dean  and  chapter  of  Weftminfter  were  feifed  of  the  manor  of  D.  in 
fee  in  right  of  the  church,  in  which  is  a  cuftom,  that  all  the  tenants  of  the  lands 
in  £.  (having  common  of  pa  ft  u  re  to  their  tenements  belonging),  have  ufed  to 
repair  a  bridge  in  E.  alfo  another  cuftom  for  the  fleward  with  the  aflent  of  the 
homage  to  make  bye  laws,  and  impofe  penalties,  and  the  lord  to  diftrain,  &c. 
then  the  avowant  claims  title  from  the  dean  and  chapter ;  alfo  a  prefentment 
of  the  bridge  being  out  of  repair,  with  an  ordinance  that  the  inhabitants  fhouid 
repair  on  forfeiture  of  five  pounds ;  that  the  plaintiffs  were  commoners  and  in- 
habitants, and  had  notice ;  that  it  was  afterwards  prefented. 

Avowry,  damage  feafant  in  the  freehold  held  of  him  and  the  earl  of  E. ;  bar,  that 
laad  is  cuftom ary,  and  pleads  his  admiBion  by  the  defendant  and  the  earl ;  repli- 
cation, that  the  land  is  of  the'  annual  value  of  twenty-eight  pounds,  andjine  for 
the  admiffio*  afieifed  at  thirty- five  pounds,  and  for  non-piyment,  entry,  and 
forfeiture ;  rejoinder,  the  value  of  one  year  only  by  the  cuftom,  %.  Lev.  249.  ; 
demurrer,  for  that  the  value  of  land  re  lb  in  eftimation,  and  that  the  cuftom  is 
inefficient  and  prays  judgment  and  a  return,  together  with  damages,  according 
to  the  form  of  the  ftatute,  Ibid.  2C4.    Judgment  for  plaintiff. 

That  J.  was  feifed  of  houfes  and  lands,  which  he  held  of  the  dean  and  chapter  of 
the  church  of  C.  as  of  the  manor  of  M.  by  certain  fervices  and  rents,  and  by 
cuftom  upon  every  alienation  in  fee,  or  for  the  life  of  any  one  ;  parcel  of  the 
land*  held  of  the  manor  had  one  year  and  a  half  rent,  by  which  fuch  lands  were 

held 
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held  of  the  manor  in  the  name  of  a.  fine  for  alienation,  and  for  non- payment 
thereof  the  lord  diftrains ;  J.  aliened  to  W.  who  aliened  to  C.  and  defendant. 
as  bailiff,  makes  cognizance  of  talcing  tlje  cattle  for  non  payment  of  the  fcid 
two  feveral  fines  ;  demurrer,  2.  Ven.  131. 
Avowry  for  a  penalty  for  breach  of  a  bye  law  made  in  the  court  baron  for  inclofin^ 
lands  in  a  common  field,  in  the  fame  year  in  which  it  ought  to  lay  fallow 
without  confent  of  the  tenants  having  common  there,  Wi.  Ent.  899.     Bar,  pro- 
tefting  that  there  is  nofuchcuftom,  and  that  it  was  not  prcfented  by  the  homage 
that  plaintiff  had  inclofed,  for  plea,  that  defendant  ac  injuria  took  the  cattle, 
andtraverfes  the  homage  made  a  bye  law  ;  iilue,  Wi.  Ent.  gco.  Mo.  75. 
That  plaintiffs  and  others  were  impannelled  on  the  homage  of  defendant's  court 
baron,  and  had  a  day  to  give  in  their  verdict  until  the  next  court,  and  then  were 
impannelled  on  another  homage,  and  were  required  to  give  in  their  verditt,  and 
plaintiff  left  his  companions,  for  which  the  f.cward  impofed  upon  him  a  tine  of 
twenty  millings,  for  not  giving  in  their  firit  verdict,  and  ten  millings  for  the 
ficond\  bar,  as  to  the  faid  twenty  millings,  that  he  offered  the  verdict  and  the 
steward  refufed  to  take  it ;  replication,  mat  he  did  not  rcfufe  ;  and  as  to  ten  (hil- 
lings for  the  fecond  default;  demurrer,  Ra.  Ent,  571. 
That  defendant,  feifed  of  the  manor,  had  a  view  of  frankpledge,  and  the  jury  on 
the  view  of  frankpledge  ufed  annually  to  elect  a  conilabie,  who,  if  prefent,  was 
then  fworn  in  court,  and  plaintiff  being  elected  conflable,  refufed  to  take  the  oath, 
per  firm/ the  fleward  im poled  a/*#  upon  him,  Co.  Ent.  572. 
Avowry,  fimilar,  where  plaintiff,  elected  conflable,  was  not  prefent  at  the  election, 
and  afterwards  refufed  the  office,  for  which  he  was  amerced  at  another  court ; 
bar,  that  at  the  time  of  the  election  he  was  not  refident  within    the  leet, 
3.  Br.  337. 
That  defendant,  feifed  of  the  hundred  in  which  the  will  of  E.  is  fituate,  had  a  leet 
twice  per  an n.  to  which  the  tithing  man  and  four  men  of  1L.  were  ufed  to  appear, 
and  fwear  to  prefent,  and  to  pay  twelvepence  for  a  common  fine:  and  plaintiff 
and  the  other  four  appearing,  refufed  to  fwear,  for  which  the  fleward  impofed  a 
fine  on  each  of  them  5  bar,  that  T.  feifed  of  the  manor  of  E.  had  a  leet  there  for 
all  the  inhabitants,  and  all  matters,  &c.  and  tra verfes  that  the  tithing  man>and 
four  men  were  ufed  to  be  fworn  in  the  hundred  to  prefent,  &c.  JJb.  408. 
That  defendant,  feifed  of  the  manor  within  the  hundred  and  of  the  hundred,  had  a 
view  of  frankpledge  for  the  manor  of  all  the  inhabitants  within  the  hundred,  and 
plaintiff  was  prefented  by  the  jury  for  a  nuifance  and  flopping  a  way,  and  had  a 
day  to  appear  under  a  penalty,  which  he  did  not  do,  whereof  he  was  prefented 
at  the. next  court,  Co.  Ent.  573. 
That  at  a  view  of  frankpledge  of  the  manor  of  defendant,  penalty  was  impofed  upon 

plaintiff  for  not  repairing,,  which  he  did  not,  IVilk.  283. 
That  plaintiff  held  lands  of  defendant  by  fealty  rent  and  fuit  of  court,  and  was  pre- 
fented at  the  court  baron  that  plaintiff  had  inclofed  a  common  .pool  in  which  the 
inhabitants  watered  their  cattle,  and  part  thereof  was  upon  the  wafle  of  the 
manor,  and  a  fine  was  impofed  for  his  appearance  on  a  certain  day,  which  he  did 
not  do,  whereof  there  was  a  prefentment  at  another  court;  bar,  pro  tefting,  &c. 
for  plea,  that  pool  was  plaintiff's  own  pool,  and  traverfes  that  it  was  a  common 
pool,  Her.  683. 
Avowry  for  amerciament  of  a  reliant,  for  not  appearing  at  the  leet,  Mc.  89.  r.Bro. 

306. 
That  the  king,  feifed  of  the  hundred  and  view  of  frankpledge  of  all  the  inhabi- 
tants, granted  the  hundred  to  A.  for  life,  and  re verfi on  of  an  abbey  in  fee ;  A. 
died,  avowry  by  the  abbot  for  an  amerciament,  and  not'  appearing  at  the  leet, 
Ra.  Eat.  5 j 3.  Vet.  Int.  200. 
For  an  amerciament  of  chief  pledge,  for  not  coming  to  the  leet;  bar,  that  he  was 
Tenant  within  another  leet  in  the  fame  vill,  H.  4.  £.  3.  27,  28. 

a  For 
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For  amerciament  in  the  leet  of  a  brewer   again  ft  the  affize;  bar,  that  he  was 

.  amerced  at  another  leet  in  the  fame  vill,  and  for  the  fame  default,  H.  4. 
E.  3.  26. 

That  the  abbot  was  feifed  by  prefcri prion  of  the  hundred  and  town  belonging  to 
him,  and  the  fteward  and  four  men  of  the  vill  of  H.  were  ufed  on  notice  to  come 
to  the  town,  and  enquire  with  others  of  articles,  and  in  default  thereof  the  whole 
vjlage  to  be  amerced,  and  the  fteward  omit  to  attend  the  town  ;  bar,  that  prior 
was  feifed  of  the  manor,  had  a  view  of  frankpledge  of  all  reliants  twice  a  year, 
and  the  inhabitants  of  the  vill  were  ufed  to  appear  there,  and  not  at  any  other 
court ;  and  traverfe,  that  the  fteward  and  four  men  of  the  vill  were  ufed  to  appear 
at  the  town  of  the  hundred,  Ra.  Ent.  553.  Vet.  Int.  2 1 6. 

For  an  amerciament  in  view  of  frankpledges  of  the  manor  for  purprefture ;  bar,  that 
the  plaintiff  had  a  manor  and  view  of  frankpledge  belonging  to  him  in  the  fame 
▼ill,  and  that  locus,  &c.  is  in  the  county  ;  replication,  that  plaintiff  has  not  the 
manor,  H.  4.  £.  3.  25. 

For  amerciament  in  court  baron,  for  furcharging  common  ;  bar,  by  prefcri  prion 
of  common  $  and  traverfe,  that  at  the  time  of  the  amerciament,  he  was  re  fid  ent 
within  the  manor,  1.  Br.  11. 

That  defendant  is  feifed  of  the  manor  whereof  three  mills  and  houfes,  in  which,  &c. 
are  parcel,  and  there  is  a  cuftom,  that  occupiers  of  houfes,  parcel  of  the  manor, 
grind  their  corn  at  the  lord's  mill,  and  in  default  thereof  were  amerced,  and  that 
plaintiff  was  amerced  for  not  doing  ftrit  at  the  mill ;  bar,  protefting,  &c. ;  plea, 
that  houfes  are  not  parcel  of  the  manor,  Her.  66  c. 

Bar  (for  not  attending  at  the  leet),  protefting,  &c.  for  plea,  thai  he  was  refiant 
within  another  manor ;  and  traverfes  that  he  was  refident  within  the  lordfhip  and 
manor  of  S.  1.  Bro.  307. 

Avowry,  for  amerciament  of  a  refiant,  for  not  attending  leet  of  defendant,  a  new 
grant  by  letters-patent  of  the  tenement ;  bar,  that  in  the  letters. patent  it  is  pro- 
vided, that  the  grant  of  defendant  (hould  not  extend  to  any  perton  who  held  im- 
mediately of  our  lord  the  king,  as  of  any  manor  where  the  king  had  a  leet,  and 
that  plaintiff  held  of  our  lord  the  king  houfes  and  lands  by  fealty,  rent,  and  fuit 
of  court  of  the  hundred,  fervice  throughout  the  year;  demurrer,  Wi.  Ent.  873* 


V.     Avowries,  &c.  under  Judgments. 

Vol. 
VIII. 
Page 

98.  Avowry  by  leffce  of  tenant  by  elegit,  for  damage  fea* 
fant. 

Avowry,  that  J.  poffefled  of  lands  by  extent  of  flatute  ftaple,  granted  his  eftate  to 
£•  who  iemifed  to  M.  who  made  defendant  executors,  who  avow  damage  feafant, 
plaintiff  non.  prof,  his  own  writ,  judgment  for  defendant  to  have  return  of  cattle, 
and  enquiry  of  damages  awarded,  Wi.  Eat.  8  $2. 

Avowry,  by  virtue  of  an  attachment  out  of  the  county  court  againft  N.D  j  bar, 
that  plaintiff  was  poffefled,  and  traverfe  that  N.  D.  was  poffeffed,  and  iffue, 
t.Lut.  1 196. 

Avowry,  by  virtue  of  a  levari  facias  out  of  the  court  baron  ;  demurrer,  Mo.  Int. 

Avowry,  that  J.  feifed,  demifed  to  F*  for  years,  whodevifed  to  £•  hfs>ife  for  life, 

remainder  to  daughter  in  tail.     M.  took  to  hufband  D.  who  grarited.  to  plaintiff, 

Vot-Vlii.  O  who 
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who  acknowledged /*/*/* /*//*  to  defendant,  whereon  the/e  was  an  extent  lilt- 
rate;  plea,  ufarious  between  plaintiff  and  D. ;  mil  dicit  thereto,  Her.  621. 

Avowry,  by  virtue  of  a  warrant  of  two  ju dices  of  the  peace,  for  a  poor's  rate ;  de- 
murrer ;  judgment  for  defendant,  i.Lut.  1179* 

Cognizance  by  one  defendant,  for  taking  of  a  cow,  &c.  as  bailiff  to  (heriffof  Y.  and 
two  others,  as  fervants,  for  that  one  N.  D.  was  poflefled  of  them,  &c.  and  that 
defendant  levied  hh  plaint  in  the  county  court  againft  him  on  jufiices  for  four* 
teen  pounds  debt ;  precept  of  fummons  on  it,  return,  and  attachment  awarded, 
delivery  of  it  to  defendant,  by  virtue  of  which,  Sec. ;  bar,  that  be  was  poflefled, 
&c. ;  and  traverfe,  that  the  faid  N.  was  poflefled  ;  replication,  and  iflue  on  the 
traverfe,  i.Lut.  1190. 

Cognizance  as  bailiff  of  a  manor,  on  an  execution  to  levy  damages  recovered  in 
trefpafsin  the  court  baron;  demurrer,  PL  Gem.  514. 


VI.  Avowries,  &c.  for  Rents,  Services,  Cuftoms,  Tolls,  and 

Salvage  of  Wrecks. 
Vol. 
VJIf. 
Page 

102.  Cognizance  as  bailiff  of  the  corporation  of  the  city  of 

London,  the  governors  of  Bridewell  and  St.  Thomas 
hofpital?,  for  rent  arrear  under  a  demife  by  them  to 
the  plaintiff  to  pay  quarterly ;  2d  cognizance,  for  rent 
under  a  demife  by  them  to  another  perfon  ;  judgment 
for  defendant. 

103.  Avowry  and    cognizance  for  rent  arrear  on   demife;. 

104.  plea  in  bar,  that  plaintiff,  after  the  faid  rent  became 
due,  and  before  the  taking  of  the  diflrefs,  tendered 

10;.        the  rent;  replication,  taking  iflue  on  the  tender. 
10;.  Avowry,  (or  rent ;  plea  in  bar,  de  injuria,  Sec.  and  tra- 
106.       verfes  the  demife;  replication,  taking  iflue  on  the 
traverfe. 

106.  Avowry  ifl,  for  four  year's  rent  of  locus  from  one  J.  W. 

who  was  defendant's  tenant ;  ad,  for  four  year's  rent 
in  arrear  from  J.  W.  before  he  became  a  bankrupt, 
and    from  plaintiffs  as  his   ajjignees  after  his  bank- 

107.  ruptcy  ;  plea  in  bar  to  the  full  avowry,  de  injuria,  and 
traverfe  of  J,  W.'s  enjoying  the  premiles ;  to  2d 

108.  avowry,  de  injuria*  and  a  like  traverfe  ;  replication, 
iffue  on  the  traverfe. 

109.  Declaration  in  replevin  for  feizing  cattle,  Sec;  cogni- 

zance for  one  quarter  of  a  year's  rent ;  2d  cogni- 
zance, for  an  imcreafed  rent  of  five  pounds  per  acre 
for  every  acre  ploughed  up,  payable  on  the  fame  day 

•    x         as  the  other  rent;  3d  cognizance,  for  both  rents 

112.  joined;  plea  in  bar,  that  after  rent  due,  and  before 
diftrefs, 'that  plaintiff  tendered  the  rent;  2d  plea  to 
firft  cognizance,  de  injuria,  and  traverfe  of  plaintiff 
holding  locus ;  3d  plea  to  fir  ft  cognizance,  de  injuria, 
tec.  and  traverfe  of  rent  being  in  arrear ;  to  2d  cog- 
nizance, de  injuria,  and  traverfes  plaintiff's  holding  ; 

113*   ,     ad  plea  to  ad  cognizance,  de  injuria*  &c.  traverfing 
that  rent  became  due  to  defendant ;  to  zd  cogm- 
-    zance,  de  injuria,  &c.  and!  traverfes  of  plaintiff 's  en- 
joying ; 
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joying ;  2d  plea  to  3d  cognizance,  that  after  it  be- 
came due,  and  before  diftrefs  the  plaintiff  offered  to 
pay,  &c. ;  3d  plea  to  3d  cognizance,  de  injuria,  Sec. 
and  traverfe  that  the  two  hundred  and  feventy-eight 

114.  pounds  ever  became  doe;  replication)  iflue  on  all 
the  pleas  ;  poftea* 

1x7.  Avowry,  as  adminifiratrix,  and  cognizance,  as  bailiff", 
that  T.  H.  feifed  in  fee  of  a  rent-charge  of  fix  (hil- 
lings iffuing  out  of  hcus9  and  T.  H.  being,  Sec.  and. 
plaintiff  being  feifed  of  locus,  three  pounds  twelve 
(hillings  of  rent  for  twelve  years  became  due  to  T.H. 
in  his  lifetime,  and  is  unpaid  as  adminiftratrix,  ad- 

11 9.  miniftration  granted,  &c.  5  ad  avowry  and  cogni- 
zance, for  a  quit  rent  of  fix  (hillings ;  3d,  fimilar  ; 

119..      4th,  avowry  and  cognizance,  that  defendant,  feifed 

1 20.  of  a  fee-farm  rent  iffuing  out  of  /  cms ;  plea  in  bar, 
protefting  that  A.  B.  was  not  feifed,  Set, 

I2i«  Avowry,  by  an  executor,  for  rent  accrued  in  the  lifetime 
of  teftator. 

122.  Avowry,  for  undivided  moiety  of  the  rent  of  locus;  plea. 

in  bar,  de  injuria,  &c  and  traverfe  the  holding. 

123.  Cognizance,  as  bailiffs  to  the  mayor,  Sec.  of  Newcaftle,  ' 

under  a  cuftom  to  take  toll  of  all  wine  imported 
therein,  they  having  always  repaired  the  port  at  their 
own  expence,  and  becaufe  plaintiff  refufed  to  pay  de- 

125.  fend  ant,  well  acknowledged  ;  plea  id  bar,  that  de- 
fendant, dt  injuria,  &c.  and  traverfe  of  the  cuftom  ; 
2d,  that  plaintiff  is  a.burgefs  of  B.  in  York  (hire,  and 
thai  the  burgefles  of  B.  from  time  whereof,  &c.  were 
free  and  exempt  from  the  pay  ment  of  all  tolls  for  goods 

126.  imported,  unlefs  into  the  port  of  London  ;  replica- 
tion, maintaining  the  cuftom,  and  replication  to  2d     * 
plea;  traverfe  of  exemption  of  burgefles -in  B.  men- 
tioned in  ad  plea  ;  iffues  thereon. 

126.  Declaration  for  taking  plaintiff's  cattle  and  goods  of 

plaintiff  in  a  place  called  B. ;' avowry  for  rent  arrear, 
and   juftifies  taking  diftrefs  in-feveral  places,    bav- 

127.  ing  been  fraudulently  carried  off  the  premifes;  plea 
in  oar,  nil  rent  arrear. 

128.  Cognizance,  as  bailiff  to  an  adminiftrator  de  bonis  non, 

for  rent  in  arrear  in  the  lifetime  of  the  inteftate ;  plea 
in  bar,  admitting  the  adminiftratioo,  and  that  defendant 

129.  was  bailiff,  but  tne  defendant,  de  injuria,  &c ;  2d 
plea,  that  he  did  not  hold  the  locus  under  the  demife  in 
the  cognizance,  until  the  faid  time  when,  &c.or  for  £lx 
months,  until  the  faid  time  when,  Sec. ;  3d  plea,  that 
plaintiff  was  tenant  at  will  to  lord  P.  that  he  died, 
upon  whofe  death  tenancy  at  will  determined,  and 
the  fame  defcended  to  his  two  aunts,  who  demifed  the 
fame  to  plaintiff  and  her  hufband  ;  hufband  died,  and 
tenancy  ceafed  ;  two  coheirs  demifed  to  plaintiff,  who 
entered,  and  put  the  cattle  into  the  premifes* 

O  a  131.  Avowry, 
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131.  Avowry  (for  taking  cattle,  that  the  tec  as  is  a  waile,  par* 

eel  of  the  manor  of  A.  and  that  one  A.  B.  was  lord  of 

the  manor,  whowasaccuftomed  to  hold  a  court  baron 

for  the  regulation  of  the  wades ,  and  that  at  a  court 

leet  duly  held  it  was  ordered,  that  no  pcrfou  (hould 

turn  out  any  cattle  without  a  drover,  and  that  the 

court  appointed  officers  to  faperintend  the  wafte, 

who,  if  they  fonnd  any  cattle  without  a  drover,  were 

to  impound ;  that  defendant  was  chofen  one  of  the 

officers,  and  becaufe  he  found  the  cattle  without  a  dro- 
ver, avows  taking  them,  damage  feafant ;  2d  avowry, 

134.  {See  Avowry  for  Fines  and  Amerciaments  y  ante)  ;  plea 
in  bar  to  firft  avowry,  de  injuria,  and  traverfe  of  pre* 
fcri  prion  to  hold  courts,  and  tender  of  amends. 

135.  Cognizance  (for  taking  a  fpit)  the  bailiffs  of  A.B.  that 

the  boufe  in  which,  &c.  was  held  of  the  manor  of  C. 
whereof  A.  B.  was  lord,  by  fealty  and  domgjervice 
at  the  court  baron  ;  that  plaintiff  being  feifed  of  the 
houfe,  and  the  lord  intending  to  bold  a  court  baron* 
of  which  plaintiff  had  notice,  but  he  did  not  appear, 
whereby  the  lord  was  prevented  from  holding  a  court, 
wherefore  the  defendants  well  acknowledge  the  tak- 
ing as  a  diftrefs,  Ac. ;  plea  in  bar,  that  no  court  ba- 
ron was  held,  and  that  the  lord  had  not  been  feifed  of 
locus  for  the  fpace  of  forty  years,  and  traverfes  hold- 
ing by fealty. 

138.  Cognizance  (or part  of  a  quarter  of  a  year's  rent,  and  a 
whole  half  year's  rent. 

j  39.  Cognizance,  damage  feafant ;  plea,  that  before  A.  B. 
had  any  thing  in  locus  queen  Elizabeth  was  feifed  in 
fee  i*  right  of  ber  dutcby  of  Lane  after,  and  granted 
by  her  letters-patent  under  the  great  feal  to  the  cor- 
poration of  Daventry,  a  market  in  locus,  and  two 
fairs,  as  by  the  letters-patent  appears ;  by  virtue 
whereof  the  corporation  were  feifed  ;  that  at  one  of 
the  fairs  the  plaintiff  bought  the  fheep,  and  paid  for 
the  toll  thereof,  and  had  the  (heep  in  his  cuftody  until 

140.       taken  away  by  the  defendants ;  demurrer. 

150.  Avowry  for  half  a  year's  rent  in  arrear  under  a  demife  to 

the  plaintiff  of  the  dwelling- houfe  by  the  avowant  and 
one  P.  M.  deceafed,  whom  the  avowant  forvived  ; 

151.  ad  avowry,  to  pay  the  rent  quarterly  ;  3d,  half- 
yearly  ;  4tb,  like  2d,  but  by  avowant  only. 

Pleas  in  bar,  ift,  that  the  plaintiff  did  not  hold  the  premifes 

under  demife  from  the  defendant ;  2d,  that  the  defendant 

entered  into  part  of  the  demifed  premifes,  and  expelled 

plaintiff  thereout ;  replication,  that  defendant  did  not  enter 

into  part  of  the  premifes,  and  expel  the  plaintiff  there- 
from, .....      Mor,  Pr.  593.  59 j 
Plea  in  bar,  iff,  as  to  the  part  of  the  rent,  that  the  fame  was 

not  in  arrear ;  2d,  as  to  the  refidoe,  plaintiff  attended  until 

fun-fet  on  Lady»day,  and  offered  to  pay  the  rent,  but  defen- 
dant 
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dant  was  not  there,  nor  was  any  one  of  them  ready  to  re- 
ceive the  fame,  nor  was  any  demand  made,  -        -  Mor.  Pr.  595 

Replication,  that  plaintiff  did  not  offer  to  pay  the  (aid 
rent,  -  Ibid.  597 

Plea,  of  the  tender  of  the  rent,  -  Ibid.  598 

Replication,  that  plaintiff*  did  not  offer  to  pay  the  fame,        -  Ibid.  599 

Cognizance  as  bailiffs,  J.  F.  feifed  in  fee  by  indenture, 
grants  a  yearly  rent  i fluing  out  of  the  lotus  in  quo,  Sec. 
to  W.  L.  and  M.  his  wife,  and  the  heirs  of  the  body  of  M. 
to  be  begotten  by  W.  with  power  of  diffrefs.  W.  L.  and 
M.  his  wife  feifed  of  the  rent  in  fee  tail,  W.  L.  and  JVI. 
leaving  iflue  only  M.  their  daughter,  feifed  of  the  rent  in 
tail,  marries  £•  J.  leaves  iflue  M.  her  daughter ;  £.  J.  be- 
comes tenant  by  the  curtefy,  and  dies;  M,  their  daughter, 
becomes  feifed,  &c.  marries  J.  D.  who  dies,  me  marries 
W,  B.  a  fine  levied  between  S.  P.  plaintiff,  and  VV.  B.  and 
defendants,  the  fine  levied  to  the  ufe  of  the  faid  S.  P.  in 
fee,  S.  P.  feifed  in  fee  wholly  by  will  devifes  it  to  W.  D.  in 
fee,  W.  D.  feifed  of  the  rent  in  fee,  it  defcends  to  S.  D. 
as  bis  heir  S.  D.  feifed  in  fee,  for  rent  arrear  makes  cog- 
nizance as  bailiff  of  faid  J.  D. ;  bar,  that  the  fine  was  le- 
vied to  the  ufe  of  M.  B. ;  replication,  taking  iflue  thereon,      20  R.  Pr.  C.  B.  347 

Avowry,  by  a  churchwarden  in  the  name  of  a  diftrefs,  on  the 
ffatute  of  43.  Eliz.  ;  replication,  de  injuria fua  propria  abf* 
que  tali  caufa,  -  Ibid.  855 

Writ  of  falfe'  judgment  in  replevin     {See  Writs,  poft.)     -  Ibid.  856 

Cognisance  for  feizing  houfhold  goods  for  a  poor's  rate ; 

replication,  de  injuria,  &c.  -  -  -  Lill.Ent.  349 

Record  of  a  plaint  in  the  county  court  removed  by  re,  fa.  lo. 
into  the  king's  bench,  where  the  plaintiff  in  replevin  de- 
clares for  feizing  a  wreck  on  the  fea  fliore ;  the  defendant 
ffates  in  his  avowry,  that  the  goods  and  chattels  mentioned 
in  the  declaration  were  loaded  on  board  a  certain  (hip  float* 
ing  on  the  high  feas,  near  the  ifle  of  Sheppy,  in  the  coun- 
ty of  Kent,  and  that  a  violent  (form  arofe,  and  drove  the 
veflel  again  ft  the  (hore  ;  that  the  crew  were  nearly  being 
drowned,  and  to  preferve  their  lives  deferted  the  (hip  and 
cargo ;  that  certain  unknown  perfons  on  the  fame  night 
Hole  part  of  the  cargo,  and  that  defendant  being  ignorant 
to  whom  the  goods  belonged,  and  obferving  no  perfon  tak- 
ing care  of  the  cargo,  in  order  to  preferve  them  at  great  ex- 
pence  and  trouble,  removed  them  to  a  place  of  fafety  until, 
&c.  and  therefore  reafonably  deferved  to  have  one  hundred 
and  fifty  pounds,  which  he  demanded  of  plaintiffs,  and 
therefore  offered  to  deliver  up  the  goods  upon  payment 
thereof,  which  plaintiffs  refpfed  to  pay,  for  which  reafon 
he  detained  them  ;  replication,  de  injuria ;  award  of  venire, 
and  fuggeftion  of  the  death  of  one  of  the  plaintiffs  before 
the  return  thereof,  -  -  -  -  Ibid.  349 

Record  in  replevin,  being  ft  return  by  the  corporation  of 
Windfor  to  a  writ  of  error  from  B.  R.  to  them,  flaring  the; 
placita  the  letters-patent ;  plaint  levied  the  procefs,  the  re* 

O  3  rum; 
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tarn ;  warrants  of  attorney  \  leave  to  declare  till  the  next 
court ;  further  leave  ;  the  declaration  for  di Graining  houfe- 
hold  goods;  imparlance,  farther  imparlance;  plea  of  pro- 
perty in  a  ftranger ;  imparlance,  and  farther  imparlance ; 

general  demurrer ;  plea ;  imparlance,  and  further  impar- 
lance ;  removal  of  mayor,  bailiff,  and  fteward,  and  elec- 
tion of  new  ones ;  further  imparlance ;  continuance  and 
judgment  for  the  defendant  of  nil  capiat  per  declaration, 

and  of  return  irrepleviable,  ...  Lill.  Ent.  353  to  356 

Plea  of  property  in  a  ftranger  to  a  declaration   in  B.  R.  for 

caking  cattle  on  a  highway  ;  replication,  that  the  property 

was  in  plaintiff,  as  alledged  in  declaration ;  and  iflue,        -  Ibid*  357 

Cognizance  as  bailiff  of  the  lord  of  the  manor  for  a  rent 

charge ;  plea  in  bar,  that  the  principal  was  not  feifed  as  tU 

ledged ;  replication,  that  he  was  feifed  as  alledged  ;  and 

iflue,  -  Ibid.  360 

Plea  in  bar  of  non  dimifit  to  avowry,  for  rent  in  arrear,         -  Clifu  Ent.  641 

Avowry  for  ten  years,  arrears  of  a  freehold  rent  demifed  from 

one  of  two  tenants  in  coparcenary  of  the  Jocus  in  quo,  who 

made  partition,  Sec.  the  rent  in  queftion  was  allotted  to  one 

under  whom  defendant  claims  for  equality  of  partition;  plea 

in  bar  to  avowry,  traverfing  partition  made,  -  *     -  PL  Aff.  463 

Avowry,  for  rent  in  arrear,  for  locus  in  quo,  part  freehold, 

and  part  copyhold,  held  by  plaintiff  of  defendant,  in  which 

the  title  is  particularly  deduced  ;  plea  inxbar,  ift,  de  inju- 
ria, &c.  and  traverfe  of  demife ;  2d,  that  defendant  evicted 

plaintiff  before  the  rent  diftrained  for  became  due,  -  Ibid.  47$ 

Replevin,  avowry  for  rent  for  enjoyment  of  land  under  a  pa-i 

rol  demife;  cognizance  for  the  like  by  the  leave  of  the 

court ;  plea  to  the  avowry,  that  defendant  took  the  cattle  of 

his  own  wrong ;  iflue  to  the  country  ;  plea  in  bar  to  the 

avowry,  by  leave,  &c.  that  the  defendant  nil  babuit  in  tene- 
ments ;  the  like  plea  in  bar  to  the  cognizance,  by  leave, 

Sec. ;  demurrer  to  the  plea  in  bar  to  the  avowry  ;  fpecial 

caufe  of  demurrer;  demurrer  to  the  plea  in  bar  to  the  cog- 
nizance ;  fpecial  caufe  of  demurrer ;  joinder  in  demurrer  as 

to  avowry,  the  like  as  to  the  cognizance,  -  -  2«  Wilf.  208 

Cognizance  as  bailiffs  of  an  executor ;  grant  of  a  rent  charge ; 

claufe  of  diftrefs  for  rent  in  arrear  due  to  the  teftator  in  his 

lifetime  ;  they  acknowledge  the  taking  of  the  cattle ;  de- 
murrer ;  caufe  of  demurrer;  and  joinder ;  prays  judgment  *V  3.  Ld.  Raym. 

retorno  babendo,  -  -  -  '        4.  N.  Ed.  139 

Cognizance  to  replevin,  for  taking  a  brafs  pan,  as  bailiffs 

of  lord  of  the  manor ;  that  they  took  the  pari  for  rent  in 

arrear,  and  not  doing  fuit  of  court ;  plea  in  bar,  proteiting 

that  the  lord  of  the  manor  was  not  feifed  of  the  fervices     ' 

aforefaid  ;  for  plea,  fays,  that  H.  T.  held  the  tenements  of 

the  faid  lord  of  his  manor  of  M.  by  rent  of  four  pounds  per 

annum,  payable  at  the  feaft  of  St.  Michael  Only,   and  tra- 

verfes  that  he  held  the  fame  by  rent  of  four  pounds  per  an- 

%um,  and  fuit  of  court ;  replication,  taking"  iflue  on  the 

traverfe. 
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trzvcrCe,   re.  fa*  ni.  pri.  swarded  ;  poftea  ;  talcs  ;  fpecial 

verdic%,  .....  Ld.  Raym.  880 

Avowry  and  cognizance  to  a  replevin,  that  a  cuftom  that  every 

tenant   (hall  have  to  his  own  ufe  a  way-going  crop,  and 

depofit  it  in  his  barns  and  outhoufes,  and  keep  the  fame  ' 

there  until  the  fir  ft  day  of  May  next  after  reaping ;  plea  in 

bar,  p  rote  fling  no  fuch  cuftom  ;  fays,  that  the,  goods  and 

chattels  were  di  ft  rained  after  the  expiration  of  ten  calendar 

months  next  after  the  end  of  faid  demife,  -  -         X.  H.  Bl.  Rep.  ,$ 

Avowry  and  cognizance  to  a  replevin,  for  taking  the  goods 

of  plaintiff,  that  W.  B.  deceafed,  held  under  a  demife  ; 

and   that  £  B.  his  administratrix,  held  the  fame  places 

from  the  death  of  W.  B.  until  the  expiration  of  the  term, 

at  a  certain  yearly  rent,  and  avows  the  taking  as  a  diftrefs 

for  rent  for  fix  years  arrear  of  rent  at  fixty- five  pounds  three 

(hillings  per  annum,  and   that  ad  mini  ft  rat  rix  continued  in 

poffeffion  from  the  determination  of  the  faid  term  until  the 

time  when,  &c;  2d  cognizance  and  avowry,  taking  the 

yearly  rent  to  be  forty-two  pounds,  and  arrear  two  hnndred 

and  fifty* two  pounds  ;  3d,  ftatcd   that  W.  B.  deceafed,  in 

his  lifetime,  and  the  faid  £•  held  the  faid  places,  &c.  viz. 

W.  B.  for  and  during  the  time  laft  aforefaid  until  his  death, 

and  the  faid        from  his  death  for  the  refidue  of  the  term  ; 

general  demurrer  to  each  avowry  and  cognizance,  and  join- 
der, -  -  -  -  -      1.  H.  Bl.  Rep,  465 
Replevin,  for  taking  goods  and  chattels,  to  wit,  one  lime 

kiln ;  avowry,  for  rent  in  arrear ;  plea  in  bar,  that  the 

lime  kiln,  before  and  at  the  faid  time  when,  &c.  was  affix- 
ed to  the  freehold ;  demurrer,-  -  4-T.  Rep.  £04. 
Replevin,    for  taking  goods  in     plaintiff's  dwelling-houfe ; 

plea,  that  payment. of  a  ground  rent  was  made  to  the  ori- 
ginal landlord;  demurrer,  -  -  -  4.  T.  R.  311 
Replevin;  avowry,  ftating  that  J.  B.  feifed  in  fee,  devifedto 

wife  for  life,  remainder  to  fon  J,  B.  charging  premifes  with 

an  annuity,  and  acknowledged  taking  as  a  diftrefs  for  ar- 
rear of  the  annuity ;  plea  in  bar,  that  J.  B.  in  his  lifetime, 

by  deed,  which  faid  deed  is  loft  and  deftroyed  by  time  and 

accident,  releafed  the  faid  J.  B.  from  the  payment  of  the 

faid  annuity  j  demurrer,      *  -  -  -  3*T.  R.i<| 

Cognizance  for  feizing  a  fijver  porringer   by  overfeers  for  a       Gilb.  on  Dift. 

poor's  rate  ;  replication,  de  injuria  Jua  propria,  and  Rep.  by  Hunt  236 

Avowry  to  declaration  in  replevin,  for  feizing  goods  and  chat- 
tels for  rent  in  arrear;   that  fir  B.  M.  feifed  in  fee  of  the 

place  where,  &c.  demifed  it  to  the  defendant  for  fifty-one 

years,  who  demifed  it  to  plaintiff  for  a  year  at   fifteen 

pounds,  and  for  three  quarter's  rent  in  arrear  diftrained  ; 

replication,  that  the  rent  was  not  in  arrear ;  iffue,  -  Ibid,  z  ±6 

Cognizance  as  bailiff  for  a  rent-charge  ;  bar,  that  he  was  not 

feifed ;  iffue,         -  -  -  -  Jt/d.  a^j 

Avowry,  feifininfee  and  cattle,  damage  feafant;    2d,  a  de- 
mife for  one  year,  and  notice  to  quit,  bat  holding  over 

Q  4  avows 
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avows  for  double  rent ;  plea  in  bar,  that  defendant  demifed 

from  year  to  year ;  traverfe  notice  to  quit,  3.  Burr.  1603 

Plea  in  bar  to  an  avowry  of  d  ftrefs  for  rent,  that  plaintiff  fet 

up  his  chariot  in  the  locus  in  <juo>  being  a  coach-houfe  and 

ftanding  at  a  common  livcry-itablc  keeper's  livery  ftables,  3.  Burr.  1498 

Replevin,  avowry,  di  ftrefs  for  a  fee-farm  rent,  king  James 

ieifed,  granted,  &c.  by  mtfne  conveyances  title  in  avow. 

ant,  .  .  .  .  .  i.Stra,  106 

Plea  in  bar  to  declaration  in  replevin,  for  di  ft  raining  houfe- 

hold  goods,  .that  the  property  was  in  a  ft  ranker,  and  not  in 

the  plaintiff,         »  •  -  ...  Lill.  Ent.  354. 

Plea  in  bar,   ift,  de  injuria*  traverfe  of  the  demife;  2d,  that 

defendant  evicted  plaintifF  before  the  rentdiftrained  for  be- 
came due,  -  pi.  ait.  479 

Plea  in  bar  tor  an  avowry,  that  the  plaintifF  tendered  to  the 

defendant  fulhcient  amends  for  the  damages  deficient,  Gilb.  ftift.  &Rep1.  by 

,      Hunt,  286 

Plea  of  non  cepit  and  cognisance  as  bailiff,  that  they  took 
the  cattle  damage  feaiant  on  his  glebe  land,  foil,  and  free- 
hold, -  •  -  -  Mor.  Pr.  600 

Flea  in  bar,  that  fa  id  H.  T.  caufed  the  cattle  to  be  wrong- 
fully taken  and  impounded,  and  that  the  fame  were  by 
fraud  taken  out  of  the  pound,  and  driven  on  the  glebe  land 
of  the  faid  H.  T.  to  fcrecn  their  fir  It  taking  and  impound- 
ing, and  the  defendant  took  the  cattle,  and  unjuftly  detained 
the  fame,  -  '    -  -  -  Ibid.  601 

Replication,  that  the  cattle  were  in  the  locus  in  quo  of  plain* 

tiff's  wrong,  %  Ibid,  6oz 

Plea  to  an  avowry,  damage  feafanr,  that  the  trefpafs  was  in- 
voluntary, and  a  tender  of  fufficient  amends,  «  Ibid.  603 

Rejoinder  of  tender  of  a   reafonablc  fine  to   a  replication 
in  replevin,  the  defendants  entered  lands  for  a  forfeiture  of 
non-payment  of  a  fine,  and  afterwards  di drained  cattle,  da- 
mage feafan:,  -  Lill.  Ent.  373 

Avowry,  that  defendant  held  the  locus  in  quo  under  a  demife 
from  £.  N.  and  the  cattle  being  therein  eating  np  defend- 
ant's grafs,  he  took  the  fame  as  a  diftrefs,  damage  fea- 
fant,  -  Mor.  Pr,  604 

Plea,  that  plaintiff* s  cattle  efcaped  oat  of  the  king's  highway 
adjoin. np  untothe  locus  in  quo  through  the  deleft  of  defen- 
dant1* fences,  -  ^       -  -  -  Mor.  Pr,  605 

Replication,  that  the  fences  were  in  go<jd  repair,  and  the  cat- 
tle unruly,  and  traverfes  the  fences  being  out  of  repair  j  re- 
joinder, that  the  fences  were  out  of  repair,  -  Ibid*  607,  608 

Replevin,  for  taking  plaintiffs  cattle  j  avowry,  that  defen- 
dant took  them,  damage  feafant  5  plea  in  bar,  that  the  place 
in  which,  &c.  is  part  of  Eaft  Field,  that  plaintiff  is  feifed 
of  eighteen  acres  of  land  in  B.  and  claims  right  of  com- 
mon in  Eaft Field  for  a  certain  time,  and  put  in  her  cattle; 
the  defendant  replies,  that  there  are  in  B.  two  fields,  the 
Eaft  and  Weft  Fields,  and  that  the  owners  thereof  intcr- 
common   while  they  lay   uninclofed  for  a  certain  time  ; 

that 
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that  there  is  a  euftom  to  inclofe,  and  that  fuch  inclofure  is 
freed  from  common  of  any  other  perfon,  and  that  the  per- 
ion  fo  inclofing  frees  and  difcharges  all  the  uninclofed  from 
all  common  in  refpeft  to  fuch  land  inclofed  ;  that  he  inclofed 
the  place  in  which,  &c.  whereby  all  the  uninclofed  lands 
were  freed  from  his  right  of  common,  and  that  the  place 
iaclofed  ought  to  be  free  from  commcn  of  any  other  perfon  ; 
that  the  cattle  were  there  of  the  plaintff's  own  wrong,  after 
the  faid  inclofure,  doing  damage,  «  -         x.  Wilf.  Rep.  269 

.Avowry,  taking  one  horfe  for  rent,  and  another  for  not  performing  fealty,  Ra.  Entz 
576.  Vet  Ant.  92.  3. Br.  313.  For  homage  and  fealty,  and  fifty  fheep  for  a  relief* 
Ra.  Ent.  576.  Co.Ent.  598.  4.  Co.  88. 

For  one  ox  taken  for  homage,  another  for  fealty,  and  another  for  caftlc-gard,  fine, 
nuapentagii,  and  fherifFs  aid,  H.  3.  £.  3.  10. 

Avowry,  homage,  fuit  of  court,  and  rent  arrear,  P.  10.  £.  3.  45. 

Avowry,  for  part  of  fer vices  undone,  M.  5.  £.  3.  3. 

Flea  in  abatement  by  one  avowant  by  the  other,  &c.  Ra.  Ent.  569. 

Cognizance,  of  taking  for  rent  and  (er  vices  ;  and  traverfes  the  place  of  taking,  Tho, 

274« 
Plea,  that  defendant  took  cattle  in  L.  and  not  in  D.  and  makes  cognizance  as  the 

king's  b*iliff,  for  that  he  had  wardjbip  in  parcel  of  the  demefnes  of  one  who  held 

in  eapiti,  PL  Gen.  545. 

Plea,  that  he  took  cattle  in  alio  loco  in  the  fame  vill,  and  avows  taking  for  fervices ; 
replication  that  it  is  the  locus  in  declaration,  Ra.  Ent.  554.  Her.  667.  Like  re- 
plication, protcfling  that  loci  are  the  fame,  Ra.Ent.  555.  Vet.  Int.  92. 

Avowry  by  defendant,  of  taking  the  horfe  in  alio  loco  for  fer<uices,  who  in  driving 
him  to  pound  efcaped  to  locus  in  declaration,  where  defendant  took  them  in,  Ra. 
Ent.  5  56.  And  where  defendant  came  to  diftrain  for  fer<vices  in  one  place,  that 
plaintiff  drove  cattle  to  place  in  declaration,  where  defendant  took  them  again, 

Ra.Eni.SS7" 
Flea  in  bar  to  declaration,  for  taking  in  two  places,  that  he  took  cattle  in  place  called 

R.  and  drove  them  beyond  the  places  in  the  declaration  to  impound  ;  and  tra- 
verfes caption  in  locis  in  declaration  ;  avowry,  for  a  return,  Her.  679. 
Cognizance  for  ferwict*  as  bailiff,  damage  feafant ;  bar,  non  aallivus,  Vet.  Int. 

93- 

That  T.  was  feifed  of  lands  of  the  tenure  of  Borough  Eoglijb,  which  by  cuftom  de- 
fended to  his  youngeft  fon,  and  from  him  to  defendant ;  plea  in  bar,  that  M. 
fon  and  heir  of  T.  leifed,  demifed  lands  to  plaintiff  and  others,  deceafed,  for 
their  lives;  and  traverfes  that  lands  are  borough  Englifh,  AJb.  39c. 

Avowry  for  rent  on  a  demife  for  years  by  coheirs  of  L.  to  whom  J.  leifed,  gave  in 
tail  general ;  plea,  that  J.  feifed,  gave  in  tail  fpecial  to  J.  with  remainder  to 
VV.  in  tail;  J.  died  without  iffue  male,  coheirs  by  intrufion  demifed  to  plaintiff, 
W.  enters  and  demifes  to  defendant ;  and  traverfe  gift  in  tail  general,  and  iffue, 
Ra.  Ent.  568. 

RENT    CHARGE. 

Avowry  for  an  annual  rent  granted  to  defendant,  pro  conjilio  Unpen  iendo  ;  plea,  that 
defendant  was  attainted  and  committed  to  prifon,  fo  that  plaintiff  could  not  have 
accefs  to,  him  for  advice  \  demurrer,  Djer,  ?, 

For 
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For  annual  rent  granted  by  biihop  to  defendant  and  A.  deceafed,  for  executing  the 
cmce  of  fupervifor  ;  plea,  that  the  office  was  not  grantable  by  ftattite,  unlcl*  to 
one  ptrfon  for  life  ;  demurrer,   10.  Co.  58. 

Avowry,  for  rent  charge,  and  nomine  poena \  3.  Br,  316.    I.Br.  24. 

Avowry,  for  rent  in  fee  granted  to  defendant,  ml  dicit,  Vtt.  Int.  24a* 

Avowry,  for  rent  deviled  to  feme  tor  life  tor  jointure,  2.  Br.  210. 

Tfcat  H.  leifed  of  the  manor  whereof*  &c.  granted  to  dean  and  chapter  annual  rent 
in  fee  ;  plea,  that  T.  was  firft  feifed  of  manor  until  H.  difieifed  him;  T.  re-en* 
tercd,  and  grant  of  the  rent  was  between  diffeifin  and  re-entry  ;  replication, 
that  B.  feifed,  gave  the  manor  to  H. ;  and  traverfes  diffeifin,  R*.  Ent,  558.  Vet. 
Int.  93.  Up.  87. 

That  D.  feifed  of  lands  in  fee,  granted  rent  charge,  with  nomine  poena'  to  H.  in  tail, 
from  whom  it  defcended  to  defendant,  who  avows  for  rent,  and  nomine  posna  ; 
pica,  that  J.  was  feifed  of  lands ;  and  traverfes  that  D.  had  any  thing  at  the  time 
of  the  grant,   l.  Br.  24. 

Thit  E.  feifed  of  lands,  granted  rent  charge  for  life;  plea,  protcfting  that  E.  at  the 
time  of  the  grant  fuppofed,  had  nothing  in  the  lands  ;  for  plea>  non  concej/it,  $*Br+ 
305. 

Avowry,  by  the  heir,  for  rent  granted  to  the  father  in  fee,  Up.  104. 

Avowry,  for  rent  charge ;  plaintiff*  pleads  demifc  to  him  for  years,  znd  p rajs  in  aid 
of  leflbr,  who  joins  and  pleads  that  grantor,  at  the  time  of  the  grant,  wasw/Y^- 
in  age ;  replication,  maintains  avowry  ;  and  traverfe  that  grantor,  at  the  time  of 
the  grant,  was  within  age,  Up*  \o\. 

Avowry,  for  annual  rent  granted  for  life,  and  unpaid  at  feveral  day; ;  plea,  that 
grantor,  at  the  time  of  the  grant,  was  only  feifed  to  the  ufe  of  his  will,  and  that 
eftate  determined  by  his  death,  Vet.  Int.  241, 

Avowry,  for  ten  pounds  devifed  to  defendant,  with  claufe  of  diftrefs ;  plea,  con  feffes 
devife,  and  pleads  defcent  of  third  part  of  the  lands  to  four  daughters,  one  of 
whom,  w  th-her  hufb.nd,  levied  a  fine  to  ufes,  and  hufeand,  after  the  death  of  the 
wife,  drmifed  to  W.  for  years,  who  licenfed  plaintiff;  replication,  con  feffes  fine 
levied  an  1  demtfed,  and  pleads  that  he  took  cattle  levant,  Arc.  for  annual  rent  un- 
paid ;  and  tra*crfes  that  W.  peffeffed  only  a  fourth  part,  gave  licence  to  plaintiff 
to  put  in  his  cattle  ;  demurrer,  Co*  585. 
Avowry,  for  rent  for  eight  year  it  deviled  by  father  to  'our  daughters  by  turns,  iffuing 

out  of  lands  not  deviied,  1.  Br.  261. 
Avowry,  by  execute*  for  rent  charge  granted  by  H.  to  teftator  for  years,  if  three 
iliould  fo  long  live,  and  fr  rent  arrear  in  ullator's  lifetime;  plea,  that  one  K. 
being  fir  it  feifed,  mads  a  feoffment  to  his  own  ufe  for  life,  remainder  to  the  ufe 
cf  his  will,  and  by  «vill  devifed  to  W.  in  tail,  remainder  to  J.  in  fee;  K.  died, 
W.  died  without  iflue,  J.  entered,  and  enfeoffed  plaintiff;  replication,  confef- 
fion  of  feoffment  to  the  ufe  of  his  will,  but  fnys,  remainder  was  limited  to  faid 
H.  who   granted,    &c. ;    and   traverfes   limitation   of  remainder  to  J.  3,  Br. 

383- 
That  J.  fifed  of  a  manor,  levied  a  fire  to  his  own  ufe  and  of  his  wife  for  the.ir 

lives,  remainder  to  VV.  in  tail,  and  by  another  fine  granted  lands   to   M%  after 

W.'s  de;;:h  for  life,  if  J.  and  wife  mould  folong  live,  with  render  of  rent  charge  ; 

W.  died  ;  avowry  for  rent  unpaid,  plaintiff  confeffes  part  unpaid,  and  to  refidue  5 

plea,  cmfcffes  the  fall  fine  levied,  and  pleads  another  fine  levied  to  the  intent  to 

fuller  a  common  recovery,  and  fuicc  faid  fine,  with  tender,  was  levied,  by  which 

J.  forfeited  for  life  ;  VV.  died  without  iffue,  R.  in  remainder  in  tail  entered,  and 

gave  licence  to  plaintiff  to  put  in  cattle ;  replication,  con fe fling  the  third  fine,  and 

pleads  recovery  according  to  the  ufes,  and  fince  the  faid  fine  with  render  levied  ; 

rejoinder,  manta:ning  bar,  and  traverfes  that  tenants  to  the  praecipe  were  tenants 

at  t     time  of  the  recovery  fuffcred  ;  demurrer,  1.C0.  67. 

That  J.  feilcd,  levied  a  fin?,  with  render  of  rent  \o  hufband  and  wife  and  heirs  of 

the 
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thehufband,  who  devifes  the  rent  to  wife  in  fee,  from  whom  defcended  to  defend- 
ant ;  pica,  that  tenements  are  not  contained  in  the  fine,  Her.  663.    • 

That  J.  feifed,  levied  a  fine  with  render  of  rent,  with  prcvifo,  that  it  (hould  not 
charge  the  perfon,  and  without  claufc  of  diftrefs,  to  the  intent  that  the  grantees 
fhould  pay  the  rent,  Her.  667. 

That  J,  feifed,  fufFered  a  recovery  to  ofes,  with  intent  to  grant  rent  charge  to  fer- 
vants  and  friends  for  lives,  and  granted  a  rent  to  the  youngeft  fon  for  life ;  plea, 
an  indenture  to  ufcs  generally  ;  demurrer,  Her,  646, 

Avowry,  for  rent  charge  granted  by  one  in  remainder  in  tail ;  plea,  a  fine  levied,  and 
recovery  fufFered  by  tenant  in  tail ;  demurrer,  x,  Co.  54. 

That  H.  feifed,  demifed  for  years  to  J.  who  affigned  to  R.  who  devifed  to  L.  and 
made  M.  executor,  and  L.  by  confent  of  executor,  entered  ard  granted  a  .rent 
charge  to  defendant  for  years,  if  three  (hould  fo  long  live;  pica,  thai  fnce  the 
death  of  K.  M.  claims  lands  as  executor,  and  was  poffefied  and  made  E,  execu- 
tor, who  made  F.  executor,  who  demifed  topi  ain^ff  for  years;  and  traverfe  that 
M.  entered  into  lands  by  ctfnfent  of  L.   3.  Br.  325. 

That  J,  feifed,  granted  a  rent  charge  to  £.  his  daughter  in  tail*  £-  took  hufband 
W.  who  was  tenant  by  the  curtefy,  and  died  inteltate,  and  administration  was 
grantedj  who  avows  for  rent  unpaid  to  W.  for  life ;  plea,  non  eft  factum ,  3.  Br. 

339- 
That  P.  being  feifed  of  lands,  granted  a  rent  charge  in  fee,  which  defcended  to  E. 

who  exchanged  rent  for  lands  with  W.  from  whom  rent  defcended  to  defendant ; 

demurrer.  Her.  603.  Wi%Ent  £31. 

That  W.  feifed'  of  the  manor,  granted  the  rent  charge  to  E.  for  life,  who  took  to 
hufband  P.  defendant;  plea,  that  B.  made  plaintiff  an  acquiitauce  for  rent  due 
after  the  time  in  the  avowry  ;  demurrer,  Co.  tnt.  58  >. 

ThatK.  feifed  of  the  manor,  granted  to  defendant  rent  charge  in  tail ;  plea,  that 
defendant,  after  the  death  of  K.  abated\a\o  lands,  wh  *jvout,  Sec    Co.  En\  590. 

That  W.  feifed  of  lands,  granted  rent  charge  to  E.  for  life,  who  took  W.  to  huf- 
band, who  died  ;  plea,  that  T.  being  feized  of  the  lands,  enfeoff.  J  W.  on  condi- 
tion that  feoffment  fliould  be  void  on  payment  of  ten  (hillings,  wnich  were  paid* 
replication,  that  T.  confirmed  the  grant,  plaintiff  prays  to  hear  the  deed  of  con- 
firmation read  5  demurrer,  1.  Co.  143. 

Avowry,  for  rent  charge,  granted  by  J.;  plea,  that  M.  recovered  the  debt  in  B.'F. 
again  ft  E.  whence  an  elegit  was  executed  of  lands  of  j.  who  afterwards  diffeifed 
W.  and  granted  the  rent  to  defendant ;  \V.  re-entsred,  and  gave  plaintiff  hcenci\ 
replication*,  confeffes  judgment,  elegit,  and  grant  by  diffcifin,  but  pleads  that  W. 
afterwards  demifed  to  defendant  at  will  ;  demurrer,  Her.  673.  Avowry,  rent 
charge  ;  bar,  ufury,  $.  Co.  69. 

Avowry  for  an  annual  rent  granted  for  life  and  unpaid  for  one  year  and  a  half  ended 
on  the  feaft-day,  i.Bro.  306.  Tho,  276. 

Similar  avowry,  with  nomine  p:en<*t  and  rent  unpaid  for  ten  years ;  plea,  that 
grantor,  at  the  time  of  the  grant,  was  feifed  in  fee  tail,  and  traverfes  feifin  in  fee  ; 
demurrer}  Tho.  269* 

Avowry  for  annual  rent  granted  in  fee,  to  be  paid  at  certain  fealt-days,  and  unpaid 
for  four  years,  Han/.  200.  ;  bar,  non  concejpt,  Hid.  205. ;  avowry  for  annual  rent 
granted  by  father  for  life,  and  unpaid  for  three  years  at  a  feaft  day  ;  plea,  plain- 
tiff prays  oyer  of  the  deed,  and  demurrer,  Wi.  Eat.  865.  Judgment  for  plain- 
tiff, 866. 

Avowry,  that  A*  feifed  of  the  manor  whereof,  &c.  granted  an  annual  rent  to  T.  in 
tail,  from  whom  it  defcended  to  J.  and  from  him  to  defendant's  wife,  who,  in 
right  of  bis  wife,  avows  for  rent  unpaid  fur  half  a  year;  pLa,  protecting, 
Sec.  for  plea,  plaintiff  confeffes  the  grant  of  the  rent,  with  provifr,  that  it 
Jhould  not  charge  the  per/on,  and  fine  levied  by  tenant  in  tail,  with  in  ten  to 
extinguish  the  rent,  and  that  the  manor  and  premifes  might  be  diich  ^tii  ; 
1  *  RViiLa-. 
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replication,  protefting,  &c.  for  plea,  that  the  annua?  rent  is  not  comprized  in) 
the  fine  ;  demurrer,  tVi.  But.  820.     Judgment  for  plaintiff,  Ibid.  109. 

Avowry,  that  H.  fenior,  and  H.  junior,  being  fei  fed  of  me  flu  ages,  granted  rent 
charge  in  fee,  which  defcended  to  defendant  ;  plea,  that  before  H.  junior,  had 
any  thing  in  the  meffuagcs,  H.  fenior,  levied  a  fine  to  his  own  ufe  and  his  wife 
for  their  lives,  remainder  to  H.  junior,  and  his  wife  for  their  Jives,  remainder  in 
tail,  defcent  thereof  to  H.  foo  of  H.  junior,  who  demifed  to  plaintiff;  demurrer 
fpccial,  WuEnti  837, 

Avowry,  that  H.  fei  fed  of  divers  meffuages  and  lands,  died,  they  defcended  to  M. 
and  J.  coheirs,  wrro  make  partition  of  a  meffuage  and  lands  in  S. ;  there  were 
allotted  to  J.  other  meffuagcs,  &c.  to  M.  with  fix  (hillings  and  eightpence  rent 
rffued  oat  of  the  lands  and  tenements  allotted  to  J.  by  fealty  and  partition  ;  M. 
died,  and  the  rent  defcended  to  defendant,  who  avows ;  plea,  protecting  that  par- 
tition between  M.  and  J.  was  not  made,  for  plea,  that  H*  was  feifed  ofmeffuages 
and  lands  in  S.  in  tail,  that  defcended  to  plaintiff;  and  traverfes  that  H.  died 
feifed  in  fee,  Mo.  Int.  308. 

For  an  annual  rent  granted  by  E.  to  defendant's  father  and  A.  for  their  lives*  for 
the  execution  of  the  office  of  overfeers ;  plea,  that  the  office  was  not  grantable 
by  the  ftatute except  to  one  perfon  for  life ;  demurrer,  Wu  Ent.  927.  Judgment 
for  plaintiff. 

Avowry,  for  annual  rent  granted  by  the  lord  of  the  manor  for  executing  the  office 
of  bailiff  of  the  manor,  Mo.  lntr.  319. 

Cognizance,  that  W.  feifed  of  the  manor  whereof  locus  in  quo  was  parcel,  granted 
annual  rent  to  R.  his  fon  for  life,  iffuing  out  of  the  manor,  and  tor  rtnt  unpaid, 
Sec.  ;  plea,  that  R.  feifed  of  the  manor,  made  feoffment  to ufes  in  tail,  and  after 
divers  defcents  the  manor  defcended  to  T.  in  tail,  when  W.  diffeifed  and  granted 
annual  rent  to  R.  T.  re-entered  and  demifed  to  plaintiff;  replication,  main- 
taining his  avowry  ;  and  traverfes  the  diffeifin,  and  iffue,  Mo.  Intr.  329. 

Avowry,  by  prior,  for  rent  iffuing  out  cf  mcfluage  by  prefcription,  and  the  ufage 
was  to  di (train  for  the  fame,  Mo.  Int.  307. 

Avowry,  that  R.  and  L.  feifed  of  meffuages  and  lands,  granted  rent  charge  to  de- 
fendant's grandfather  in  fee,  who  bequeathed  the  rent  to  defendant's  father,  and 
he  granted  to  defendant,  who  avows  for  arrears  of  the  annuity  ;  demurrer,!.  Ven. 

MS-     , 
Avowry,  by  mayor  and  burgeffes,  for  rtnt  arrear  on  lands  by  grant  made  to  them 

fo  charged,  Cl'f.  642.     Plea,  nou  concejfit,  Ibid.  650. 

Cognizance  for  taking  in  alio  loco  for  arrears  ofrrnt  charge,  Clift.  644.   • 

Flea  in  bar  to  cognizance,  that  J.  S.  did  not  grant  to  the  mayor,  &c.  and  iffue,  and 
further  as  to  the  refidur,  proteiiing  that  T.  T.  did  not  hold  the  faid  houfe  of  the 
faid  mayor  and  burgeffes,  8c c.  by  faid  re*/  and  fealty  ;  for  plea,  that  neither  faid 
mayor,  &c.  nor  his  predeceffors  were  ever  feifed  within  fifty  years ;  replication, 
that  they  were  feifed,  and  iffue,  Clif.  6ri. 

Count  on  a  fecond  deliverance,  avowry  thereto  for  an  annuity,  and  nomine  poene,  the 
plaintiff  being  tenant  for  years,  prays  in  aid  ,*  pica  in  bar,  that  a  ftranger  was 
feifed  of  the  locus  at  the  time  of  the  grant  of  the  annuity;  without  this,  that  the 
grantor  was,  Sec.  PL  Gen.  5  58. 

Cognizance  as  bailiff  to  W.  K.  administrator  of  J.K.  that  G.  G.  and  R.C.  by  in- 
denture, after  recital  of  a  will  of  one  W.  C.  grants  a  rent  charge  of  twenty  pounds 
per  annum  to  T.  K.  and  J.  his  wife,  and  the  heirs  of  the  wife,  on  provifo  and  agree- 
ment, that  the  rent  fhculd  be  paid  to  them  during  their  lives,  and  after  trTeir  de- 
ceafe  to  the  ufe  of  the  child  or  children  of  the  wife  then  living,  as  foon  as  the  fe- 
males attain  their  age  of  eighteen,  and  the  males  twenty-one,  and  that  if  the  gran- 
tees fhould  pay  to  them  at  their  faid  ages  three  hundred  pounds  equally  be- 
tween them,  then  the  grant  to  be  void,  but  if  default,  See.  (hould  be  made,  then 
they  grant  to  theYaid  hufband  and  wife,  and  heirs  cf  the  wife,  a  rent  charge  of 
four  pounds  per  annum ;  they  have  iffue  three  fons,  the  eldeit  attains  his  age  of 
4  twenty- 
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twenty-one,  and  one  hundred  pounds  of  three  hundred  pounds  became  dn%  that 
was  not  paid  ;  the  baron  died,  and  after  the  feme  died,  for  that  forty  pounds  of 
the  faid  rent  of  four  pounds  was  in  arrear  in  the  life  of  the  hufband,  makes  cogni- 
2aoce  as bailiffof admimftrator of  furvivor  of  the  huiband,  2.  Lut.  1151. 

Cognizance  as  bailiff  of  D.  W.  feifed  in  fee,  Sec.  and  grants  to  M.  T.  and  his  heir* 
an  annual  rent  charge  of  fourteen  pounds,  &c.  who  died,  and  it  defcended  to  M.W. 
who  covenants  with  fir  W.  B.  his  coufin,  to  be  feifed  to  the  ufe  of  fir  W.  B.  and 
his  heirs,  if  the  faid  M.  W.  ihould  die  without  any  child  of  his  body,  and  living 
after  his  death,  and  died  without  iflue,  fir  W.  B.  granted  the  faid  rent  charge  to 
N.  W.  who  died  feifed,  and  it  defcended  to  his  four  ions,  the  lands,  Sec.  and  the 
rent  iffuingout  of  this  is  of  gavel  kind  tenure,  and  for  the  fourth  part  of  the  rent 
arrear  cognizance  is  made,  plaintiff  demands  oyer  of  the  indenture  of  covenant  of 
M.  and  W.  to  be  feifed,  &c. ;  and  demurrer  to  cognizance;  judgment  for  defeat 
dant,  z.  Lut.  1205. 12 10.  Lev*  Ent.  157. 

Cognizance  as  bailiff  of  R.  K.  executor  of  F.  K.  for  arrear  of  rent  charge  granted 
to  teftator  for  his  life;  demurrer,  2.  Lut,  1227. 

Avowry 9  by  devifeeof  an  annuity  for  term  of  years,  where  the  grantee  devifes  to  his 
grantor  for  a  certain  term,  by  way  of  retainer,  and  after  to  the  avowant,  PL  Gau 

579* 
Avowry,  that  R.  C.  was  feifed,  See.  and  devifed  to  T.  W.  in  general  remainder 

to  the  right  heirs  of  devifor,  chargeable  with  an  annual  rent  charge  of  fiftee* 
pounds  to  £.  C.  and  the  heirs  of  his  body,  and  to  M.  C.  fifteen  pounds,  Sec.  pro- 
vided that  if  the  faid  £.  or  M.  ihould  die,  leaving  no  iffue,  Sec.  then  living,  that 
the  furvivor  (hall  have  the  rent  for  life,  both  rents  to  be  paid  to  the  heirs  of  the 
body  of  furvivor,  with,  claufes  of  diftrefs;  £.  marries  T.  A.  they  levy  a  fine  of 
the  firft  rent  charge  to  the  ufe  of  G.  M.  in  fee,  and  common  recovery  is  fuffer- 
ed,  in  which  T.  A.  and  wife  are  vouched,  who  vouch  the  common  vouchee,  &c 
which  recovery  was  to  the  ufe  of  the  faid  G.  M .  in  fee,  he  grants  to  defendant, 
attornment,  rent  arrear,  &c.  for  which  avowry  is  made;  plea,  before  rent  arrear 
of  the  faid  £.  died  without  Ufue  ;  demurrer,  2.  Lut.  1218. 
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Avowry  and  cognizance,  that  lecus,  Sec.  is  called  the  Water-houfe,  and  that  the  de- 
fendant J.  was  poffjfed  of  the  place  and  other  clofes  for  term  of  eight  years,  and 
demife  tbem  to  one  W.  for  (even  years,  Sec.  rendering  rent,  and  for  rent  arvear. 
Sec. ;  plea,  that  from  time  whereof,  &c.  his  fervants  went  with  cattle  to  London  to 
make  profit,  Sec.  that  the  defendant  J.  making  cognizance,  that  the  cattle  were 
the  proper  cattle,  by  the  confent  of  the  faid  W.the  tenant  granted  licence  to  his  fer- 
vants to  put  them  up  for  a  night,  by  which,  Sec. ;  replication,  that  the  cattle  were 
levant  and  couchant,  and  concludes  to  the  country ;  rejoinder,  that  the  defendant 
J.  gave  licence  as  above,  and  traverfes  the  levancy  and  couchancy  otherwife  on  de- 
murrer, and  judgment  for  defendant,  2.  Lut.  1 161. 

Avowry  and  cognizance,  that  the  locus,  Sec.  is  a  cottage  and  garden  in  W.  aforefaid; 
that  the  faid  cottage  and  another  cottage  in  W.  aforefaid,  from  time  whereof,  Sec. 
till  3 1  ft.  Dec.  Car.  1 .  and  fince,  were  parcel  of  the  faid  manor  of  W.  and  copy- 
hold lands.  Sec.  of  which  king  James  the  Firft  was  feifed  in  fee,  and  by  copy  granted 
them  to  H.  for  ninety-nine  years,  rendering  fourpence  per  annum  at  the  ufual 
feafts,  the  (aid  king,  by  indenture  under  the  great  feal,  demifes  the  faid  manor 
to  fir  F.  B.  and  others  for  ninety- nine  yean,  as  by  enrollment,  Sec.  the  furviving  lef- 
fees,  grant  their  intereft  to  W.  and  others.  Rex.  Cut.  x.  by  letters- patent  under  the 
great  leal,  granted  the  reverfion  in  fee  to  D.  and  others,  hut  are  not  produced t  the 
grantors,  by  indenture  enrolled,  grant  to  W.  E.  the  grandfather  of  defen- 
dant B.  and  to  N.  and  L.  the  affignecs  of  the  term  for  ninety* nine  years  of  the 

manor, 
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manor,  who  affign  their  intereft  to  W,B.  the  nitU  N.  and  L.  died,  and  W.  B.  fur* 
vivcd,  and  the  reverfion  in  fee  defcended  to  S.  his  fon,  and  from  him  to  defendant, 
and  he  di (trains  for  all  the  rent  of  fourpenpe  per  annum  for  fourteen  years ;  plea* 
protefting  that  locus,  &c.  was  not  parcel  of  the  manor,  but  confeffes  the  indenture 
to  fir  F.  B.  and  traverfes  the  grant  of  Car.  i.  to  JD. ;  judgment  for  plaintiff,  i.Lut. 

HOC. 

That  the  king*  feifed  of  a  manor,  granted  it  in  fee  to  J.  from  whom  it.  defcended 
to  three  cone  ire  fles  on  the  parr  of  the  mother  in  default  of  heirs  in  the  paternal 
line,  who  demifed  to  plaintiff  for  years,  rendering  rent ;  plea  in  bar,  that  the  ma- 
nor defcended  from  J.  to  E.  in  the  paternal  line,  coheiress  demifed  by  abate- 
ment, E.  entered  and  demifed  to  plaftiiff,  and  traverfes  that  J.  died  without  heirs, 
ex  parte  pa;  emu  >  Co.  E/.t.  596. 

That  J.  feifed,  demifed  tr>  pi  intiff  for  years,  render ng  rent,  and  reverfion  defcend* 
ed  to  defendant  ;   plea,    that  J.  after  the  demife,  enfeoffed  W.    and  iraverfes 

.    that  he  died  feifed;  2.  Co.  27. 

That  defendant,  being  feifed,  demifed  to  plaintiff  at  will,  rendering  rtnt\  plea,  that 
W.  died  feifed  of  the  lands  th:.t  efcended  to  S.  defendant  intruded  and  demifed 
to  plaintiff;  S.  died,  and  the  right  defcended  to  E.  who  entered,  before  which  en- 
try no  rent  was  in  arrear ;  replication,  that  laid  W.  enfeoffed  defendant,  who  being 
feifed,  demifed  to  plaintiff,  and  traverfes  intrufion    Up.  77. 

That  W.  and  A.  his  wife,  feifed  of  me (Tu ages  and  lands  by  indenture,  demifed  to 
plaintiff  for  years  in  reverfion  after  their  death,  rendering  rent.%  W.  and  A*  en- 
tered, and  reverfion  defcended  to  defendant ;  plea,  that  at  the  time  of  the  taking, 
no  rent  was  in  arrear,  3.  Br,  381. 

Avowry,  defendant  feifed  of  a  meffuage,  whereof,  &c.  demifed  to  plain  tiff  for  years, 
rendering  rent  unpaid,  Ra.  Ent.  568.  j  plea  in  bar,  that  at  the  time  of  the  taking, 
no  rent  was  in  arrear,  Mo.  Int.  §01.  .     . 

That  P.  feifed  of  a  clofe,  demifed  to  plaintiff  for  years,  rendering  rent,  and  granted 
reverfion  to  defendant  and  wife  for  their  lives ;  avowry,  for  rent  unpaid ;  plea  in 
bar,  nonconcejfit,  and  iffue,  2.  Bro*  244*  Wi.Ent.  952.  judgment  for  avowant, 
Hob.  iz8. 

That  J.  being  feifed,  gave  lands  to  T.  in  tail  general,  from  whom  it  ddfeended  to 
A,  and  B.  coheirs,  who  demifed  to  plaintiff  for  years,  rendering  rent ;  plea  in 
bar,  J.  being  feifed,  gave  lands  to  T.  and  his  heirs  male,  remainder  to  W.  in  tail; 
T.  died  without  iffue  male,  A.  and  B.  by  inti  ufion,  dentffed  to  plaintiff,  rendering 
rent ;  W.  entered,  and  demifed  to  defendant,  and  traverfe  the  gift  in  tail  general, 
Ra.  Ent.  568. 

Avowry,  T.  feifed  of  manor  and  land,  made  a  feoffment  to  ufe  of  his  wife  for  life, 
remainder  to  K.  T.  died,  K.  took  to  hufband  S.  and  levied  a  fine  to  W.  for  years, 
rendering  rent,  and  clanfesof  diftrefs;  nuife  and  S.  levied  another  fine  to  ufes,  W. 
made  A.  an  infant,  executor,  and  ad  mis  tfl  rat  ion  durante  minor i  ft t ate  was  granted  to 
K.  who  demifed  to  P.  and  wife  levied  another  fine  to  H.  in  fee,  who  made  feoff- 
ment to  ufe  of  defendant,  who  a<vo<ws  for  rent  referved  on  the  fine ;  plea  in  bar, 
that  the  wife  of  T.  after  his  death,  demifed  to  F.  for  years,  who  died  inteftate, 

:  and  adminiftration  was  committed  to  the  faid  X.  who  took  faid  S.  to  hufband, 
who  with  the  wife  levied  faid  fine  with  render ;  demurrer,  Co.  Ent.  591. 

That  R.  feifed,  demifed  to  plaintiff  and  others  for  their  lives,  rendering  rent  j  re- 
verfion defcended  to  M.  who  fold  to  defendant  by  indenture  enrolled ;  bar,  by 
confeffion  o^  demife  and  defcent ;  but  plea,  that  W.  levied  a  fine  of  the  re- 
verfion to  L.  who  fold  toC.  by  indenture  enrolled;  demurrer,  Co.  Ent*  595. 

That  J.  with  others,  being  feifed,  demifed  to  H.  .for  years,  rendering  rent,  rever- 
fion defcended  to  W.  who  expelled  H.  and  afterwards  being  nan  compos  %  enfeoffed 
M.  and -others  in  fee,  H.  re-entered,  and  reverfion  defcended  to  £•  who  fold  to 
defendant,  who  avows  for  rent  unpaid,  IVi.  Ent.  906. 

That  defendant,  feifed  of  houfes  and  lands,  whcrcoxV&c.  demifed  to  T.  for  years, 
.*  rendering 
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rendering  rent,  and  avows  for  rent  unpaid  ;  plea,  that  R.  being  feifed,  cnreoffed 
H.  and  another  to  her  own  ufe,  and  M.  the  wife  in  tail,  and  afterwards  levied 
a  fine  to  defendant's  father  in  fee.  decent  thereof  to  defendant;  K.  died,  and 
M.  the  wife  entered  and  was  teifed  in  tail,  after  poflibility  of  iffue  extinct, 
and  gave  licence  to  plaintiff*  to  pur  in  his  cattle;  replication}  that  R.  d  (Teifed  de- 
fendant's father,  and  enfeeffed  H.  affc  anstier  to  his  uic  in  tail,  on  whom  defen- 
dant's father  re-entered,  and    maintains   his   avowry;  demurrer,  111.  Ent.  933- 

That  W.  feifed  of  reverfion  of  lands  on  demife  for  years,  rendering  rent,  levied  afinc 
to  his  ufe  and  of  his  wife  for  their  lives,  remainder  in  tail,  and  by  another  fine  W. 
and  wife  granted  lands  to  plaintiffs  ufe  for  life  of  W.  and  after  his  deceafe  to  the 
ufe  of  the  wife,  remainder  to  plaintiff  in  lee  ;'  W.  died,  and  defendant,  as  bailiff 
to  the  wife,  makes  cognizance  for  rent  unpaid,  Hi.  Ent.  qy). ;  plea,  that  the  fine 
between  plaintiff  and  W.  and  the  wife  levied,  was  to  ufes  of  plaintiff  in  fee,  to 
whom  leffee  for  years  gave  faid  licence  to  put  in  his  ox,  and  traverfes  that  the  fine 
levied  was  to  the  ufes  alledged  in  the  cognizance  ;  iffue,  and  fpecial  verdict,,  Wim 
Ent.  942. 

That  W.  feifed  of  the  manor,  demifed  it  to  S.  for  fifty  years,  and  levied  a  fine  of 
the  fourth  part  of  the  manor  to  S.  in  fee,  to  whom  S.  attorned  ;  F.  by  will  devif* 
ed  the  fourth  part  for  life  to  C.  who  took  defendant  to  hufband,  remainder  in  tail 
to  J.  who  fuffered  a  common  recovery  to  defendant's  ufe  in  fee,  who  avows  for  a 
fourth  part  of  the  rent,  Bro.  R.  421. 

Avowry,  for  rent  for  years,  where  twelve  year's,  rent  is  in  arrear,  Mo.  Ent.  344.  plea, 
as  10  ^zxt9  payment y  and  traverfe  that  it  was  in  arrear  as  to  refidue,  always  ready 
to  pay  the  rent,  which  he  brings  into  court,  Tbo.  265. 

That  B.  was  feifed,  and  demifed  to  plaintiff  for  years,  and  traverfes  that  J.  was  feif- 
ed in  fee  at  the  time  of  the  taking,  Tbo.  266. 

Plea,  confefling  demife  to  J.  and  defcent  to  H.  but  fays,  that  J.  left  the  poffeffion 
of  the  tenements,  into  which  H.  entered,  and  demifed  to  W. ;  replication,  that  he 
did  not  enter,  WL  Ent.  836. 

Plea  in  bar,  tender  to  part  for  refidue,  that  at  the  time  of  the  taking  nothing  was  in 
arrear,  and  iffue ;  demurrer  to  the  tender,  IVi.  Ent.  876. 

Avowry,  damage  feafant ;  plea,  by  demife  to  J.  V.  and  grant  by  J.  V.  to  plaintiff; 
replication,  that  demife  was  with  render  of  rent  on  demand,  and  re-entry  for  non- 
payment ;  rejoinder,  that  he  was  ready  to  pay,  and  traverfe  the  demand,  and  iffue, 
2.  Lut.  1 131. 

Avowry  and  cognizance,  for  taking  cattle  as  plaintiff  had  fet  out  in  his  Count  for 
rent  arrear  on  the  terre-tenant,  and  within  the  fee,  with  divers  c  nveyances  as  well 
to  plaintiff  of  the  land  as  to  defendant  of  the  reverfion,  PL  Gen.  500.  ;  bar,  to  part 
cf  cattle,  that  defendants  d.d  not  take,' as  to  refidue;  plaintiff,  by  pro:efta<ion, 
denies  the  gift  in  tail ;  for  plea  fays,  that  one  J.  before  the  gift  alledged,  was 
feifed,  and  made  prior  gift  in  tail  ;  rejoinder,  maintaining  cognizance  made  for 
rent  arrear,  and  traverfes  prior  gift  in  tail,  PL  Gen   902. 

Avowry,  for  rent  granted  by  fine,  PL  Gen.  536.  Ognizance  for  rent  referved  on 
demife  by  court  roll,  CI  if.  638.  6_jo.  I'or  rent  arrear  on  demife  by  indenture,  642. 
645. 

Avowry,  that  J.  S.  feifed  in  fee  of  locus,  &c.  by  leafe  and  releafe  conveyed  to  the  ufe 
of  A,  wife  of  fir  H.  W.  for  life,  the  death  of  fir  H.  and* that  after  his  death  de- 
mife to  plaintiff,  rendering  rent  which  is  in  arrear  ;  bar,  that  P.  lord  W.  wis 
feifed  in  fee,  &c.  that  he  derifed  it  to  P.  B.  his  fecond  fon,  in  tr.il  m;i!c,  to  hold 
fince  the  death  of  S.  countefs  of  K  remainder  to  the  ri^ht  heirs  ©f  the  cirl,  the 
death  of  the  earl  and  countefs,  entry  of  P.  B.  his  death  ami  defcent  to  K  Ins 
fon  and  heir,  defcent  from  him  to  N.  his  brother  and  h  ir,  and  that  h*  w.:s  felled 
until  diffeifed  by  the  faid  R.  F.  and  being  feifed  by  diffeifin,  made  the  leak  and 
releafe;  replication,  that  before  the  faid  J.  F.  had  any  :h:ng,  &c.  the  faid  fir  H.  W. 
Was  feifed  in  fee,  &c,  and  enfeoffed  the  faid  J.  F.  and  ouc  ;vi.  in  fee,   and  avers 

coiuiuuauee 
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continuance  of  the  poffeflion  and  feifin  for  twenty  years  and  more  tinder  the  afore* 
faid  title,  by  which  the  entry  of  the  faid  P.  was  barred,  and  traverfes  the  feifin  of 
P.  by  J.  H.  2.  Lut.  1 199. 

Avowry,  made  by  furviving  executor  for  rent  on  It  aft  fo  long  as  three  (hould  lire  5 
bar,  pro  telling  that  teftator  did  not  grant,  but  fays  that  the  executor  who  died 
granted  to  A.  D.  by  deed,  who  gave  hit*  licence,  Sec. ;  the  avowant  makes  de- 
fault, and  writ  of  enquiry  awarded,  lief.  Bre.  ico. 

Replevin  againft  two,  the  one  appearing,  the  other  after  the  laft  continuance  died  s 
no  procefs  awarded  againft  him,  the  party  appearing  avows  for  rent  arrear,  Clifm 
B.6& 

That  E.  felled  in  fee  demifed  to  B.  for  feventy  years,  who  demifed  to  F.  for 
thirty  years,  rendering  rent;  F.  built  a  mill,  and  made  J.  his  wife  executri x ;  B. 
granted  reverfion  of  rent  to  H.  who  granted  to  S.  who  made  E.  his  wife  his  ex- 
ecutrix, who  afligned  to  defendant ;  plea,  that  before  the  demife  G.  agreed  to 
ftand  feifed  to  his  own  ufe  and  of  his  wife  for  their  lues ;  remainder  in  tail,  and 
after  demifed  to  B.  &c.  and  died  ;  M.  entered,  and  traverfes  that  G.  at  the  time 
of  the  demife  was  feifed  in  fee,  3.  Br.  389.  ^ 

That  W.  feifed,  demifed  to  plaintiff  and  wife  tor  their  lives,  rendering  rent,  and 
granted  reverfion  to  ufes,  wnich  defcended  to  co-heirefies,  one  of  whom  releafed 
to  plaintiff /*r  yaw/;  part  of  rent  is  extinguifhed,  and  defendant  avows  for  refidue  ; 
plea,  that  W.  died  feifed  of  reverfion,  that  defcended  to  M.  &c.  and  traverfes 
grant  of  the  reverfion,  Her.  63  a. 

That  J.  feifed  of  lands  held  by  knight  fervice,  demifed  to  plaintiff  for  years,  ren- 
dering rent,  and  devifed  two  parts  of  the  rent  to  K.  his  wife  for  life;  reverfion  and 
third  part  of  the  rent  defcended  to  M.  and  J, ;  M.  died,  and  his  part  defcended 
to  J.  who  avows  for  third  part  of  the  rent,  Her.  658. 

That  A.  feifed  of  a  manor,  demifed  to  J.  for  years,  rendering  ten  pounds  and  ten 
quarters  of  wheat  between  certain  feaft-days;  J.  made  A.  executrix,  who  took 
plaintiff  to  hufband,  and  avows  for  five  quarters,  parcel  of  the  rent,  Vet.  Int.  233. 

For  rent  arrear  for  three  years,  and  defendant  avows  for  rent  of  two  years,  Up.  105* 

That  3.  defendant's  father  being  feifed,  demifed  to  A.  for  life,  remainder  to  plain- 
tiff  for  life,  rendering  rent;  reverfion  defcended  to  defendant,  who  avows  for 
rent,  Her.  636. 

That  W.  feifed,  demifed  for  years  to  J.  rendering  rent;  J.  afligned  to  F.  who  made 
plaintiff  executor,  and  reverfion  defcended  to  K.  who  fold  to  defendant  by  inden- 
ture enrolled,  Her.  637. 

That  N.  being  feifed,  gave  in  tail  to  D.  rendering  rent ;  reverfion  defcended  to  R. 
who  granted  to  G.  from  whom  it  defcended  .to  defendant ;  plea,  confefling  the 
gift  in  tail,  but  pleads  defcent  of  lands  to  W.  who  levied  a  fine  to  S.  who  made  a 
feoffment  to  the  ufe  of  plaintiff,  who  feifed,  and  traverfes  that  reverfion  defcended 
to  defendant,  djb.  3q8. 

That  W.  feifed,  demifed  to  defendant  for  years,  and  defendant  demifed  to  plaintiff 
for  yean,  rendering  rent ;  plea,  that  before  the  rent  due  defendant  entered,  and 
expelled  plaintiff;  replication,  did  not  expel,  AJb.  411. 

That  defendant  feifed,  demifed  to  plaintiff  for  years,  rendering  rent ;  plea,  that  at 
the  time  of  the  taking  there  was  no  rent  in  arrear,  Aft?.  41 3. 

That  defendant's  father  being  feifed,  demiied  to  K.  for  lives  determinable  on  three 
lives,  rendering  rent ;  reverfion  defcends  to  defendant,  who  avows  for  rent  un- 
paid, Tbo.  264.  Of  a  third  part  of  lands,  avowry  ;  plea,  that  W.  feifed  of  two 
other  third  parts,  gave  licence  to  plaintiff  to  put  in  his  cattle;  demurrer,  2,  Ven. 

22$. 

That  R.  feifed,  demifed  to  J.  for  years,  rendering  rent ;  reverfion  defcended  to  H. 

and  defendant  makes  cognizance  as  bailiff,  IVi.  Ent.%36. 
That  defendant  feifed  of  lands  for  life,  demifed  to  plaintiff  for  years  if  defendant 

ihould 
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(herald  fo  long  live,  rendering  rent,  and  avows  for  rent  unpaid  \  pica,  by  plaintiff* 
after  oyer  of  demife ;  dtmurrer,  and  judgment  for  defendant,  Wi.  Ent.  868. 

That  E*  feifed  of  houfes  and  lands*  demifed  to  plaintiff  for  life,  rendering  rtntf 
reverfion  defcended  to  defendant,  who  avows  for  rent  unpaid,  Wi.Ent.  875. 

That  G.  feifed  of  houfes  and  lands,  demifed  to  W*  and  A»  his  wile  for  their  lives 
rendering  to  whom  (the  wife)  W.  attorned;  W.  and  wife  died,  plaintiff  entered; 
and  reverfion  defcended  to  R.  who  by  indentnre  enrolled  fold  to  defendant,  kTu 
Ent.  849. 

That  P.  feifed  of  lands,  demifed  to  plaintiff  and  others,  rendering  rent ;  P.  levied  a 
fine  to  his  own  ufe  and  of  the  wife  for  their  lives,  remainder  in  tail,  and  died  ; 
wife  took  G.  to  huiband,  and  defendant  makes  cognizance  as  their  bailiff*,  Wi% 
£'/.  816. 

That  £.  feifed  of  a  parcel  of  land  lately  enclofed  upon  which  was  a  liable  newly  built, 
demifed  for  years,  tendering  rent ;  reverfion  defcended  to  H.  who  fold  to  defend- 
ant  by  indenture  enrolled,  Jfa.  Ent.  870* 

That  mayor,  bailiffs,  Arc*  of  city  of  C.  being  feifed  of  lands,  demifed  to  T.  fof 
years,  who  afligned  to  defendant,  who  derailed  part  thereof  to  plaintiff,  rendering 
rent,  and  defendant  avows  for  rent ;  plea  in  bar,  non  dimi/it,  and  iffue,  2.  San. 
31c. ;  judgment  for  plaintiff  on  verdift  affirmed  on  writ  of  error  in  B.  R* 

That  J.  being  feifed  of  lands,  demifed  to  B.  for  life,  remainder  to  plaintiff  for 
ninety  nine  years,  if  two  (hould  fo  long  live,  tendering  rent;  J.  and  B.  died, 
plaintiff  entered,  and  reverfioa  defcended  to  four  daughters  and  two  coufins,  one 
of  whom  fold  her  part  to  defendant,  who  avows  for  fixtn  part  of  rent  unpaid,  9Fu 
Ent.  895. 

Cognizance  as  bailiffs  to  a  perfon  who  died  fince  the  laft  continuance  for  rent  referred 
on  owelty  of  partition  ietween  co-heirs;  plea,  protefting  no  partition ;  for  plea, 
tfcat  the  anceftor  was  feifed  for  life,  remainder  to  plaintiff  in  tail ;  abfque  hoe,  that 

•  anceitorwas  feifed  in  fee,  PL  Gen.  508.;  iffueonthe  traverfe,  512;  joinder  in 
aid  by  fummons  to  an1,  and  two  of  the  prayees  plead  bars  defonfe*%  and  the  othet 
difclaiim ;  rejoinder  within  fee  and  iflue,  and  taxdtio  damp,  on  the  difelaimer  tilt 
iffue  tried,  PL  Gen.  512. 

Avowry  for  rent,  that  plaintiff  is  his  tenant  by  copy;  bar,  confirmation  by  defendant 
to  plaintiff  and  his  heirs  fince  demife  by  Copy,  and  iffue,  PL  Gen.  553. 

Avowry  by  baron  andjeme  in  right  of  his  ivi/e^  and-cognisance  by  anorher  as  bailiff 
to  them,  as  guardians  in  socage  for  rent  arrear;  plea,  grant  of  the  wardlhip  of  the 
wife  while  fole  to  H»  B.  to  whom  he  paid  the  rent ;  replication,  maintaining  the 
plea,  and  traverfes  the  grant  made  to  H. ;  rejoinder,  and  iffue  on  the  grant,  PL 
Gen.  564. 

Cognizance  for  damage  feafant  by  re-entry  on  the  plaintiff  being  lcffee  for  yean  for 
rent  arrear ;  plaintiff  maintains  demife,  and  traverfes  the  demand,  PL  Gen.  $70. 

Cognizance  made  as  bailiff  to  a  copyholder  for  rent  referved  on  a  leafe  to  plaintiff} 
plea,  that  the  plaintiff  had  licence  by  one  who  had  title  of  the  king,  who  had  it 
by  diflblution,  and  traverfes  the  leafe  being  made  to  him,  PL  Gen*  e  )i. 

Avowry,  that  the  locus,  Sec.  contains  a  houfe  in  the  pafifli  of  C.  and  avows  for  rent 
referred*  on  a  leafe  made  by  him  to  J.  P. ;  demurrer ;  avowry  bad,  for  that  the 
place  of  the  taking  in  the  count  Was  not  traverfed,  2,  Lut*  1147. 

Avowry  according  to  the  (feature  32.  Hen*  8.  for  rent  by  executors,  Clif.  646. 

Cognizance  as  bailrffs  of  the  dean  and  chapter  of  the  cathedral  in  the  city  of  C.  for 
rent  arrear  on  a  demife  made  of  locut,  &c.  by  betters  patent,  Clif.  647. 

Plea,  codfefiion  of  feifin  in  P.  and  demife,  rendering  rent  thereout  to  P.  and  the  heirs 
of  his  body,  who  died  without  heirs,  and  traverfes  that  the  rent  referved  was  as  fet 
out  in  the  cognizance  ;  demurrer  fpecial,  Wi.  Ent.  829.. 

Flea,  that  the  liable  was  parcel  of  a  common  inn  in  which  plaintiff  as  a  gtxeft  was  lodg- 
ing, and  the  horfe  was  feeding ;  judgment  if  he  ought  to  take  the  horfe ;  de- 
murrer, Ibid.  872. 

Pica,  that  the  daughter  who  fold  when  fole  made  an  indenture  to  ofes  in  tail,  with 
Vol.  Vlil.  P  prorifo, 
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provifo,  that  if  (he  or  any  iflue  in  tail  fhould  attempt  to  di  (continue  the  entail,  the" 
eft  ate  of  fuch  perfon  (hould  ceafe,  and  the  next  life  fhould  take  place  ;  the  daughter 
took  bujhand,  and  with  him  levied  a  fine,  and  the  eftate  came  to  the  wife  of 
plaintjff,  the  next  ufe,  who  put  in  the  cattle ;  demurrer,  Wi.  Ent.  Pp6. 

Plea,  after  con fe (lion  of  the  declaration  and  infanity  of  W.  but  that  W.  when  compot 
;»**/// enfeoffed  M.  and  others,  on  whom  H.  re-entered  and  affigned  to  plaintiff, 
who  put  in  his  cattle,  and  traverfe  that  W.  at  the  time  of  executing  the  feoffment 
was  not  conpos  mentis*  and  iflue,  Wi.  Ent.  go 7. 

That  before  re  entry  nothing  was  in  a r rear,  Mo.  I*t*  302. 

On  a  demife  made  by  the  avowant ;  plea,  that  avowant  did  not  demife  on  the  fa  id 
fir  ft  day  of  November,  Sec.  but  held  bad,  for  that  the  fir  ft  day  is  not  traverfable, 
2.  San.  314.. 

Plea,  that  T.  did  not  demife  to  P.  tenant  aforefaid,  modo  et  forma,  and  iflue,  Cliff". 
641.  , 

Avowry  for  cattle  in  the  declaration  and  other  cattle  replevied  for  rent  in  a  near  on 
demife  of  a  houfe  in  right  of  the  wife,  Wi.  Ent.  643. 

Plea  in  bar,  nothing  in  arrear  to  part ;  to  the  other  part,  tender  before  diftrefs,  and 
no  demand  made  afterwards,  Clif.  646,  653.     Replication,  ifTue  on  tender,  6c^» 

Cognizance  as  bailiffs  of  R.  M  ftnee  feveral  defecnts  by  fine  for  rent  arrear;  plea  con- 
feffes  feifin  in  fee  of  S.  M.  but  fays  that  before  the  making  the  indenture  aforefaid 
S.  made  feoffment  to  the  ufe  of  faid  R.  M.  for  his  life  if  the  faid  S.  (hould  fo  long 
live  ;  and  that  if  he  died  in  the  lifetime  of  the  faid  R.  then  to  the  ufe  of  the  faid 
R.  M.  and  his  heirs  during  the  life  of  the  faid  Robert,  and  fo  long  as  the  faid 
Robert  had  heirs  <  f  hi*  body  ;  that  Robert  was  feifed,  and  S.  died  in  the  lifetime 
of  Robert,  and  that  Richard  entered,  and  was  feifed,  and  made  the  demife  in  the 
cognizance,  and  after  granted  the  reverfion  to  one  T.  M  in  fee,  and  that  plaintiff" 
attorned  to  him,  and  traverfe  that  the  faid  S.  M.  was  feifed  in  fee  at  the  time  of 
the  fine  levied,  modo  et  forma,  dec.  and  ifTue ;  verdidt  and  judgment  for  plaintkr, 
2.  Lut.  1608. 

Avowry,  th  \i  H.  in  his  lifetime  enfeoffed  R,  in  fee,  who  dcraifed  to  plaintiff;  de- 
fendant took  plough  and  hay  de  injuria  j'ua  propria,  and  traverfe  that  lands  after 
the  death  of  H.  defcended  to  J.;  demurrer,  Wi.  Ent.  841. 

That  J.  feifed,  demifed  to  plaintiff  for  years,  of  whom  plaintiff  prays  in  aid;  and 
J.  being  fummoned,  conies  and  joins  plaintiff,  who  pleads  that  J.  held  lands  of 
defendant  by  fealty  and  rent  of  nine  (hillings  and  fuit  of  court  for  all  fervices* 
and  traverfes  that  he  held  lands  as  in  the  cognizance  alledged ;  demurrer,  Wi.  Ent. 
863. 

Avowry,  plaintiff  confeffes  and  further  pleads  that  T.  enfeoffed  plaintiff,  who  at  a 
day  certain  upon  the  tenements  was  ready  and  offered  to  pay  annual  rent,  and  no 
perfon  was  there  on  the  part  of  defendant  to  receive  it;  replication,  protefting  that 
hu*  did  not  offer  ;  for  plea,  that  defendant  aftc  r  the  day  on  a  parcel  of  the  tene- . 
ments  demanded  the  rent,  and  neither  the  plaintiff  nor  any  one  for  him  paid  or 
offered  to  pay  ;  judgm  nt  for  avowant,  Wi*  Ent.  919.     Hob.  207. 

Plea,' protefting  that  A.  did  not  hold  the  manor  by  fuch  fervices;  for  plea,  that. 
neither  defendant's  father  or  his  anceftors  were  feifed  of  the  fame  fervices  ;  de- 
murrer, Wi.  Ent.  926. 

Plea  in  bat,  confeffing  T.  was  feifed  and  held  by  fervices  alledged,  and  traverfes  that 
locus  was  parcel  of  thofc  tenements,  and  like  plea  to  avowry  for  rent  unpaid,  Wi. 
Em  930. 
Plea,  confeffing  that  K.  was  feifed  and  held  by  rent  and  fervicei  which  he  paid  and 
performed,  and  traverfe  that  he  held  by  fuch  fervice  as  in  the  avowry  ftated,  Brom 
R.  416. 
Plea  to  avowry,  nothing  in  arrear  ;  without  this,  that  he  was  feifed  pf  parcel  of  the 

fervices,  and  iffue  on  the  feifin,  Pi  Gen.  273, 
Plea  in  bar,  that  W.  did  not  die  in  the  homage  after  eflbign  in  aid;  prayer;  Mo.  Imu 

Avowry* 
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Avowry,  that  plaintiff  holds  croft  of  land  whereof,  &c.  by  fealty  and  rent,  and  avows 
for  went,  Ra.  Ent.  22*4.  ' 

That  defendant  and  wife  held  of  defendant  as  of  his  manor  eight  acres,  whereof, 
&c.  by  homage,  fealty,  fcutage,  rent,  and  fait  of  court  from  defendant  feized 
by  the  hands  of  hufband  and  wife,  which  eftate,  &c.  and  avows  for  the  rent,  Ra. 

Ent.  $54% 

That  T.  held  of  defendant  a  prior  as  of  his  manor,  the  lands  by  fealty  and  rent,  and 
avows  for  rent,  Ra.  Emu  555.     Vet.  Int.  234,  244. 

Traverfe  of  locus  8cc.  and  for  return  avows  that  J.  held  the  lands  of  P.  as  of  the  ma. 
nor;  by  certain  fer vices  manor  defcended  to  W.  from  him  to  defendant,  and 
plaintiff  has  the  eftate  J.  had  in  the  lands,  Ra.  Ent.  595. 

That  W.  was  feifed  of  ten  acres  of  land  whereof,  &c»  held  of  R.  as  of  the  manor  by 
fealty  and  rent,  which  eftate  plaintiff  has ;  manor  defcended  to  C.  from  him  to  J. 
who  enfeoffed  fi.  who  demifed  for  life,  remainder  in  tail  to  defendant,  who  avows 
for  rtnt ;  plea  in  bar  de  injuria  propria,  and  traverfes  that  locus,  Sec.  is  parcel  of  the 
lands  hekf  by  defendant,  Ra.  Ent,  C56.     Vet.  Inu  93. 

That  T\  was  feifed  of  half  a  yard  land  held  by  the  bifhop,  which  eftate,  &c.  avows 
for  rent,  Ra.  Ent.  557.  That  T.  was  feifed  of  feven  acres  of  land  held  of  de- 
fendant as  of  the  manor,  which  eftate,  &c.  and  avows  for  rent,  Ra.  Ent.  56  c. 

That  hu/band  and  wife  were  feifed  of  the  manor,  and  W.  feifed  t>f  lands  whereof, 
&c.  held  of  the  manor,  que  eftate,  and  avows  for  rent,  Ra.  Ent.  565. 

That  W.  and  A.  his  wife  were  feifed  of  lands  held  of  R.  as  of  the  manor  by  homage, 
fealty,  fcutage,  rent,  and  fuit  of  court,  whereof  R.  was  feifed  by  hands  of  A. 
whilft  fole,  the  manor  inter  alia  defcended  to  H.  within  age,  and  feifed  into  the 
hands  of  the  king,  who  afiigned  to  defendant,  a  widow,  the  rent  inter  alia  for 
dower  and  for  rent ;  (he  avows,  Ra.  Ent.  556.' 

Avowry,  that  W.  feifed  of  lands  whereof,  &c.  held  of  the  manor  whereof  H*  being 
feifed,  gave  it  to  A.  and  E.  his  wife  in  tail,  W.  gave  lands  to  plaintiff  and  wife  in 
tail,  manor  defcended  to  defendant,  who  avows  for  rent,  Ra.  Ent.  574.  Vet. 
Int.  91.  That  R.  was  feifed  of  lands  and  houfes  whereof,  Sec.  held  of  prior 
defendant  que  eftate,  and  avows  for  rent,  Ra.  Ent.  574, 

That  abbot  held  two  crofts  of  land  whereof,  Sec.  of  defendant  as  of  manor,  and 
avows  for  rent,  Ra.  Ent.  574. 

That  J.  feifed  of  lands  whereof,  &c.  held  of  A.  by  fealty,  rent,  and  fuit  of  court  of 
the  manor,  fervices  defcended  to  defendant,  and  lands  descended  to  three  daugh- 
ters, who  gave  them  to  plaint  ff,  Ra.  Ent.  575. 

That  plaintiff  was  feifed  of  lands  held  by  certain  fervices  of  W.  as  of  the  manor ; 
W.  enfeoffed  defendant  of  his  manor,  to  which  plaintiff  attorns,  and  avows  for 
rent ;  plea  in  bar,  that  he  held  lands  of  the  bifhop  by  certain  fervices,  and  tra- 
verfes attornment  to  the  feoffment,  9.  Co.  83. 

That  defendant's  father  was  feifed  of  the  manor,  and  T.  was  feifed  of  the  lands 
held  of  him  by  certain  fervices  qui  eftate,  manor  defcended  to  defendant,  who 
avows  for  rent  mdfuit  of  court,  Ra.  Ent.  224.     Vet.  Int.  151. 

That  T.  was  feifed  of  a  croft  held  of  N.  by  homage,  fealty,  fcutage,  and  rent ; 
fervices  defcended  to  defendant,  and  plaintiff  has  the  eftate  of  T.  in  part  of  the 
land,  and  avows  for  rent  of  twenty  niforum,  and  homage  and  fealty,  Ra.  Ent.  55  C. 
fet.  Int.  92. 

That  plaintiff's  father  was  feifed  of  lands  held  of  defendant's  manor  by  homage, 
fealty,  rent,  fnit  of  court,  and  heriot ;  lands  defcended  to  plaintiff,  and  avows 
for  homage,  fealtj,  and  rent,  Co.  Ent.  598. 

That  late  matter  of  a  hofpital  was  feifed  of  lands  held  of  J.  as  of  the  manor ;  J.  de- 
mifed the  manor  to  W.  who  made  defendant  executor,  who  avows  for  rent,  Vet. 
Int.  234. 

Cognizance  as  bailiff  of  T.  M.  and  that  G.  lord  C.  was  feifed  of,  &c.  and  held  of 
Cbe  laid  T.  M.  aa  of  his  manor,  Sec.  by  fealty  and  rent  of  three  pounds  eight  {hil- 
lings and  eigbtpence,  &c.;  that  premifes  defcended  to  J.  lord  C.  as  Ton,  and 

P  4  makes 
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makes  cognizance  for  three  poands  three  (hillings  arid  threepence  for  rent  arrear* 
and  for  other  three  pounds  eight  (hillings  and  eigbtpence  for  relief  after  the  death 
of  G.  lord  C, ;  plea  in  bar  as  to  rent,  tender,  and  refufal,  and  as  to  relief,  demurrer, 
that  it  does  not  appear  that  ih4  (aid  T.  M.  had  title  to  have  the  relief  aforefaid, 
and  judgment  for  the  coenizance,  3.  Lev.  141. 

Cognizance  as  bailiff*  to  W.  M.  that  H.  T.  was  feifed  in  fee  of  a  mefTnage  held  of 
W.  M.  of  his  manor  of  M.  by  fealty  four  pounds  rent  and  fnit  of  court,  and  makes 
cognizance  for  the  rent  arrear  and  fuit  of  court  unpaid ;  plea  in  bar,  for  that  the 
plaintiff  confefles  a  tenure  by  the  rent  of  four  pounds  only,  and  travcrfes  the  tenure 
a  ledged  in  the  cognizance ;  replication,  and  iflue  on  the  traverfe ;  judgment  for 
defendant,  2.  Lut.  1211. 

Avowry  as  to  taking  of  cattle  for  euftoms  and  fervices  at  one  place,  and  non  cefit 
pleaded  as  to  another  place  ;  and  after  verdift,  judgment  for  the  avowanr,  7l*f. 
Br.  121. 

That  C.  feifed  of  the  manor  of  H.  held  of  P.  of  the  manor  of  W.  by  fealty  and 
thirteen  pounds  rent,  enfeoffed  J.  of  one  parcel,  T.  of  another  parcel,  and  A.  of 
the  refidue,  that  defcended  to  £.  ;  P.  had  notice  of  the  feveral  feoffments,  and 
icceived  feven  pounds  ten  (hillings  rent,  for  E/s  part  only,  which  eftate  J.  and  PL 
have  from  P. ;  E.  demifed  to  plaintiff,  who  tendered  the  rent ;  replication,  that 
P.  had  no  notice,  nor  received  the  rent ;  and  for  plea,  that  E.'s  part  in  the  manor 
was  of  the  annual  value  of  feven  pounds  ten  (hillings  only ;  demurrer,  Wi.  Ent. 
824. 

Plea,  protefting  that  j.  did  not  hold  by  fervne  in  the  cognizance  alledged,  defendant 
was  not  feifed  of  the  rent  within  fifty  years,  Me.  Int.  322.  Without  protection, 
16:d,  300. 

Avowry,  that  plaintiff  is  feifed  of  lands  held  of  defendant  by  fealty  %  rent,  and  fe- 
veral fervices  of  hufbandry,  for  rent  and  other  fervices  for  two  years,  Tbo.  271* 

Mo.  Int.  318. 

Traverfe  of  loeut  and  for  return  that  plaintiff  feifed  of  lands  held  them  of  H.  as  6f  the 
manor  by  fealty,  rent,  and  fuit  of  court,  from  whom  defendant  was  feifed  by  the 
hands  of  plaintiff,  and  defendant  as  bailiff  of  H.  makes  cognizance  for  rent  arrear, 
Tbo.  274. 

Cogni?ance,  that  E.  feifed  of  the  manor  of  K.  held  of  J.  and  H.  as  of  the  manor  of 
W.  by  fealty  and  rent,  from  whom  J.  and  H.  were  feifed  by  the  hands  of  B.  and 
defendant  as  bailiff  makes  cognizance  for  rent  unpaid,  Wi.  Ent.  823* 

Cognizance,  H.  feifed  of  lands  held  them  of  W.  by  fealty,  rent,  and  fuit  of  court; 
lands  defcended  to  J.  and  defendant  as  bailiff  took  plough  and  hay  for  fealty  un- 
performed, and  relief  unpaid,  Wi.  Ent.  850.     Mo.  Int.  344.     For  relief  only, 

328. 
Avowry,  that  plaintiff  feifed  of  the  manor  of  C.  held  of  defendant  as  of  his  manor 

by  homagfy  fealty,  fcutage,  and  rent,  of  which  rent  def  ndant  was  feifed  by  hands 

of  plaintiff  for  homage  unperformed;  fpecial  demurrer,  Wi.  Ent.  859.     Wi.  Rep. 

31. 

That  J.  was  feifed  of  lands  held  of  defendant  as  of  the  manor  hy  fatty,  rent$  and 
fuit  of  court,  wheieof  defendant  was  feifed  by  hands  of  J.  and  avows  for  rent  un- 
paid, Wi.  Emt.  863. 

That  T.  feifed  of  lands,  held  them  of  G.  H.  as  of  the  manor  of  L.  by  fealty  and 
lent,  of  which  the  queen  was  feifed  by  the  hands  of  T. ;  manor  defcended  to  King 
James,  who  fold  to  G.  who  fold  to  defendant,  who  avows  for  rent  unpaid,  Wim 
Ent  $18,  930.    Similar  avowry  by  fuit  of  court  unperformed,  Wi.  Ent.  920. 

That  T.  was  feifed  of  the  manor  of  M.  and  A.  was  feifed  of  the  manor  of  H.  held 
to  T.  by  fealty  and  rentr  whereof  T.  was  feifed  by  the  hands  of  A.  then  tenant ; 
manor  of  M.  defcended  to  defendant,  who  avows  for  fealty  unperformed,  Wi. 

Ent.  925. 

Avowry,  that  E.  was  feifed  of  lands  held  of  defendant  as  of  the  manor  by  fealty, 

rtnt9 
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r*»u  and  athttftrvices,  of  which  defendant  was  feifed  hy  the  hands  cf  £.  and  rent 
unpaid,  and  for  other  fervices  unperformed*  Br.  R.  4.16. 

Avowry,  H.  feifed  of  manor  whereof,  &c.  granted  to  plaintiff  in  fee  to  hold  by  knight 
fervice  and  annual  rent;  the  manor  defcended  to  £.  6.  and  from  him  to  queen 
Mary,  who  granted  the  jcr  vices  and  rents  to  defendant,  who  avows  for  rent  un- 
paid; plaintiff  W/r*;;  judgment,  Mo.  Int.  324. 

Avowry,  father  held  land*  of  defendant  by  fealty,  fuit  of  court,  and  beriot;  avow* 
for  the  beriot,  Afo.  Int.  306.     Avowry  for  beriot  fervice,  Tbo.  267. 

Cognizance  by  bailiff  of  gove.nor  of  Charter  Houfe,  in  the  county  of  Middlefex, 
for  rent  arrcar,  Clif.  637.  Plea,  that  I.  B«  did  not  hold  the  manor  of  B.  of  the 
faid  governor  by  fervice  and  rent  afore  kid,  Mo  Int.  638. 

Avowry,  R .  feifed  of  lands  which  he  held  of  O.  as  of  the  manor  of  N.  by  fealty, 
rent,  and  fuit  of  court,  of  which  O.  was  feifed  by  .hands  of  R.  the  manor  de- 
fcended to  S.  who  fold  to  defendant  by  indenture  enrolled,  who  avows  for  rent 
unpaid ;  bar,  prote&ing  that  cognizance  was  not  true ;  plea,  that  O.  never  was 
feifed  of  fervices  aforesaid  by  the  hands  of  R.  and  iffiie,  Mo.  Int.  3V8. 

7  hat  Hen.  6.  feifed  of  an  annual  rent  of  twelve  pounds  iffuing  out  of  the  manor  of 
H.  granted  ten  marks  thereof  to  the  lord  T.  with  power  of  diftrefe  as  the  king 
could  by  aft  of  parliament,  the  rent  by  divers  defcents  and  grants  came  to,  defend- 
ant ;  plea,  that  lands  in  which,  Sec.  wc*e  copyhold,  and  queen  Elizabeth  feifed  of 
the  manor,  granted  lands  to  K.  from  whom  they  defcended  to  plaintiff,  who  put 
in  his  cattle;  demurrer  and  plea  held  bad,  Wi.  E»t.  915. 

Avowry  for  annual  rent  granted  to  chancellor,  nafters,  and  fchelars  of  the  univerfity 
of  Oxford  v  with  claufe  of  diftrefs,  Tbo.  zjy 

Avowry,  that  C.  feifed  of  the  honor,  cattle,  and  manor  whereof,  Sec  granted  rent 
charge  to  D.  of  H.  in  fee,  which  came  to  queen  Elizabeth  by  attainder,  and  further 
tojac.  1-  who  granted  to  H.  from  whom  it  defcended  to  T.  who  granted  to  de- 
fendant ;  plea,  mat  H.  feifed  in  locus  enfeoffed  W.  and  E.  his  wife  in  fee ;  W.  died 
and  furvived,  who  dernifed  to  plaintiff*,  who  prays  in  a^d  of  hex,  who  joins,  pro- 
teftiag  that  locus  in  quo  was  not  parcel  of  the  honor  and  manor  at  the  time  of  the 
grant  of  the  annual  grant;  for  plea  (fare  plea),  travelling  that  T.  did  not  grant 
to  defendant,  Wi.  Ent.  841. 

That  R.  feifed  of  lands,  devifed  rent  charge  with  claufe  of  diftrefs  and  avowry  for 
rent  unpaid ;  pica  confefles  devife,  and  pleads  that  a  third  part  of  lands  defcended 
to /*«r  daughters,  one  of  whom  died,  and  her  purparty,  which  was  a  twelfth  part, 
defcended  to  B.  who  enfeoffed  W.  who  demifed  to  plaintiff ;  replication,  confe  fling 
defcent  and  enfeoffment ;  pleads  that  P.  feifed  of  the  other  two  parts,  enfeoffed 
W.  of  them,  who  devifed  €0  plaintiff  as  well  the  two  parts  as  the  twelfth  part,  and 
traverfes  that  plaintiff  was  poflefled  of  twelfth  part  only;  fpecial  demurrer,  Wi. 
Ent.  880.     Jadgroent  for  defendant,  Hob.  80.     8.  Co.  83. 

That  J-  feifed  of  lands*  granted  a  rent  charge  to  S.  in  tail,  with  claufe  of  diftrefs ; 
S,  made  M.  executory  who  made  avowant  executor,  and  defendant  as  his  bailiff 
makes  cognizance  for  rent  unpaid  in  the  lifetime  of  S. ;  plea>  that  before  J.  had  any 
thing  A.  feifed  of  lands  held  in  capite9  demifed  to  H.  for  years,  and  granted  the 
itverfion  to  J.  in  fee,  to  whom  H,  attorned;  then  J.  granted  the  rent  to  S.  rever- 
fion  defcended  to  C.  in  the  cuftody  of  the  queen,  who  demifed  the  rcverfion  to  R. ; 
S.  died,  and  the  term  expired;  R.  made  W,  executor,  who  demifed  to  plaintiff; 
demurrer,  Wi.  Ent.  901. 

Avowry,  that  Car.  1.  feifed  of  the  manor,  Sec.  demifed  locus  in  quo>  parcel 
thereof,  to  G.  for  years,  who  granted  an  annual  rent  daring  the  term  to  defendant, 
who  avows  for  rent  unpaid;  plea,  that  certain  perfons,  fitting  as  lords  of  parlia- 
ment, ordered  that  the  indenture  of  demife  made  to  G.  fliould  be  cancelled,  and 
their  proceedings  were  made  valid  by  aft  of  oblivion;  demurrer,  1,  San.  187. 
Judgment  for  defendant,  104* 

P  3  Avowry 
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Avowry  in  Tight  of  wife  for  annual  rent  devifed  to  her  fob  for  life  by  thelaft  will  of 
J.  with  claufe  of  difhefs ;  demurrer,  i.  San.  195.    Judgment  for  defendant 

Avowry  for  annual  rent  lifting  out  of  the  manor  whereof  H.  granted  to  defendant 
for  life  by  R. ;  plea,  that  one  E.  before  feifed,  by  will  devifed  two  parts  of  the 
manor  of  R.  for  life,  remainder  in  tail  to  J. ;%  R.  died,  and  J.  entered  and  demifed 
to  plaintiff,  and  traverfes  that  R.  at  the  time  of  the  grant  was  feifed  in  fee,  Br. 
R.  419. 

Avowry  for  annual  rent  granted  to  defendant  for  fervicea  done ;  plea,  that  plaintiff 
requefled  defendant  to  ferve,  and  defendant  refufed,  Mo.  Int.  381, 

That  J.  feifed  of  lands  held  of  defendant  by  homat»e,  fealty,  rent,  &c.  enfeoffed  M. 
who  devifed  two  puts  to  W.  in  fee,  and  avows  for  homage,  fealty,  and  two  pert* 
of  rent ;  aid  ;  prayer,  Br.  308-     * 

Avowry  for  caftU g<.ra ';  bar,  that  caftleis  deftroyed;  demurrer,  4.  Co.  88.  Mod.  1. 
Avowry  for  eleven  pounds  rent,  and  money  aflefled  for  a  talliage  at  defendant's 
will ;  bar,  that  he  holds  by  certain  fervice,  and  nothing  in  arrear. 

Avowry  to  an  old  ancient  count,  and  iffue  on  thtjervires,  2.  Infi.  9. 

That  plaintiff  prior  was  feifed  of  lands  held  of  defendant,  an  abbot,  by  fealty  and 
fuit  of  court,  and  that  every  tenant  of  the  prior  (hould  put  his  beafts  into  the  fold 
of  the  abbot,  plough  the  lands,  and  meafore  the  corn,  and  that  prior  (hould  be 
amerced  and  dill  rained  upon  for  not  doing  fuit  of  court,  and  avows  lor  twice 

♦  omitting  to  do  fuit,  and  not  potting  (heep  into  the  fold,  Ra.  Ent.  573. 

That  plaintiff  is  feifed  of  lands  held  of  defendant  by  fealty,  rent,  and  divers  fervices^ 
and  avows  for  rent  and  divers  fervices  for  two  years,  Ra.  En:  575.     Upp.  90. 

That  plaintiff  holds  houfes,  mill,  and  lands  called,  &c.  lately  of  one  W.  infeveral 
vills  whereof,  &c.  of  t defendant  as  of  the  manor,  who  avows  for  xent  and  fuit  of 
court,  Ra.  Ent.  575. 

That  A.  was  feifed  o\  lands  whereof,  Sec.  held  of  L.  as  of  the  manor  by  fealty,  rent* 
and  fuit  of  court,  aueeftate,  manor  and  fervices  defcended  to  defendant,  who  avow* 
the  taking  of  one  norfe  for  rent,  and  of  another  horfe  for  fealty,  Ra.  Ent.  '576* 

Vtt.  /•/.  y2. 

That  R.  was  feifed  of  lands  held  of  J.  as  of  the  manor;  J',  enfeoffed  W.  of  the 

manor,  which  defcended  to  defendant  que  eftate  in  the  lands,  and  avows  for  not 
ploughing  land  and  cut  ting  corn,  Co.  Ent.  599. 

Avowry  for  fealty  and  relief,  Reg.  Jud.  78. 

That  plaintiff  held  lands  of  J.  as  of  the  manor  by  feveral  fervices;  J.  enfeoffed  de- 
fendant of  the  manor,  to  which  plaintiff  attorns,  and  defendant  avows  talcing  one 
bcaft  for  homage,  another  for  fealty,  and  another  for  caftlcgard,  fine  of  the  wapen* 
take,  zndjbenfs  aidt  H.  3.  E.  3,  10. 

That  plaintiff  held  of  C.  as  of  the  manor  by  certain  fervices,  manor  defcended  to 
defendant,  who  avows  for  homage,  fuit  of  court,  and  rent ;  bar,-  defendant's 
great  grandfather  granted  lands  to  the  grandfather  of  defendant  in  frank  mar- 
r  age  ;  replication,  that  he  was  feifed  of  the  fervices,  P.  20.    E*  3,  45. 

That  J.  held  land  of  defendant  as  of  the  manor  by  fealty,  rent,  two  days  labour, 
fuit  10  his  mill,  and  fuit  of  court;  lands  defcended  to  the  daughter,  who  took 
plaintiff  to  hufband,  and  avows  for  two  days  labour  and  fuit  at  the  mill ;  bax  by 
title  by  defcent,  and  traverfes  the  tenure,  1.  Br.  17. 

That  N  was  feifed  of  lands  held  of  R.  by  certain  fervicea  whereof,  Sec.  fervicea 
defcended  to  defendant,  who  hath  the  eftate  in  the  lands,  and  avowa  for  the  ho- 
mage and  rent ;  bar  after  aid  prays  that  he  holds  by  other  fervices,  Upp.  84. 

That  R.  was  feifed  of  four  houfes  and  lands  held  of  E.  as  of  the  manor  by  homage> 
fealty,  fcutage,  rent  twelve  pounds  and  pound  of  pepper,  fuit  of  court,  and  four 

•  he  riots  ;  manor  defcended  to  T.  who  fold  to  defendant  by  indenture  enrolled,  who 
hath  the  etlate  in  the  lands,  and  avows  for  homage,  fealty,  and  fait  of  court, 

■3-*r-333  t 

^hat  J.  was  feifed  of  manor  of  W.  held  of  the  king's  manor  by  homage,  fealty, 

fcutage, 
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footage,  rent,  and  fuit  of  court ;  king  granted  to  R,  in  tail,  remainder  in  tail  to 
N.  from  wuom  it  defcended  to  defendant,  who  avows  for  two  reliefs,  homage  and 
fealty,  fuit  at  different  courts,  and  aid  for  the  daughter's  marriage,  Her.  6^9. 

That  H.  feifed  of  moiety  of  lands  held  by  fealty,  ren  ,  fuit  of  court,  and  heriot  of 
defendant's  manor,  died  poflefled  of  the  heart  taken  for  an  heriot,  &c. ;  bar,  pro- 
tefting  that  he  was  not  feifed  of  the  fervices  ;  plea,  that  H.  held  moiety  of  E.  as 
of  the  other  manor,  by  fealty  and  rent ;  and  traverfes  defendant's  tenure,  3.  Br. 

•    396, 

Avowry,  of  taking  three  cattle,  oxen,  feveraHy,  for  feveral  cuftomary  heriots,  for  fe- 
veral lands  held  of  defendant  in  right  of  his  wife  ;  bar,  as  to  one,  protefting  no 
cognizance  ;  plea,  de  injuria  propria  ;  travcrfing  that  he  held  lands  of  defendant ; 
m:do  et  forma  as  to  the  other  beaft;  protefting,  as  before  ;  plea,  de  injuria,  &c. ; 
and  traverfes  the  cuftom  of  heriot,  and  fo  of  the  third,  3.  Br.  313. 

That  T.  feifed  of  houfes  and  lands,  whereof,  &c.  held  of  queen  Elizabeth  by  feal- 
ty,  rent,  fuit  of  court,  and  heriot;  manor  defcended  to  king  James,  who  granted 
to  D.  who  fold  to  defendant  by  indenture  enrolled,  and  avows  for  heriot  on  the 
death  of  the  tenant ;  bar,  that  T.  held  lands  of  the  queen  by  fealty  and  rent ;  and 
traverfes  the  tenure  by  fervices  alledged,  Her,  604. 

That  W.  feifed  of  lands,  held  of  defendant  as  of  the  manor,  by  fealtv,  fuit  of  court, 
eight  pounds  rent,  and,  after  the  death  of  each  tenant,  a  hor/e  with  bridle,  &c; 
W.  died,  and  defendant  avows  for  borfe.  See.  3.  Br.  34.9. 

Avowry,  on  feveral  takings,  for  inclofixg  BiJbop*s  Park  unperformed,  and  the  aid  on 
creation  of  the  bifhop  unpaid,  Her.  628. 

Avowry,  by  executors  of  H.  of  whom  W.  held  lands  by  certain  fervices,  that  lands 
defcended  to  coheirefles  for  rent  due  to  H.  after  death  of  W.  Her.  669, 

Avowry,  by  tenant  in  tail  by  fine,  and  render  for  rent  of  fervid  due  by  prior,  Upp. 

93- 
Avowry,  on  tenure  of  manor  by  fealty,  rent,  and  fuit  of  court,  3.  Br.  273. 

That  plaintiff  was  feifed  of  lands  held  of  manor  of  defendant  by  fealty,  rent  three  (hil- 
lings and  fourpence,  and  one  pair  of  gold /purs-,  and  fuit  of  court  and  avowry  for  fix 
(hillings  and  eightpence  rent,  3.  Br.  332. 

That  H.  held  lands  of  W.  by  fealty,  rent,  &c.  W.  enfeoffed  defendant  of  the  manor, 
and  plaintiff  feifed  of  the  lands  attorned  ;  plea,  that  he  was  feifed  of  lands  held  by 
fealty  only,  and  traverfes  attornment ;  fpecial  verdict,  that  he  was  within  age  at 
the  time  of  the  feoffment,  Her.  63 1 . 

That  K.  was  feifed  of  lands  held  by  fealty,  homage,  fcatage,  &c.  manor  defcended 
to  defendant,  who  avows  for  homage,  4.  Co.  6. 

That  plaintiff's  grandfather  held  the  manor  of  R.  by  homage,  &c.  manor  defcended 
to  the  daughters,  and  afterwards  fervicet  were  charged  by  indenture,  and  for  that 
different  fervices  were  unperformed,  defendant  avows  for  homage,  P.  10.  E,  3. 
41.;  fimilar  avowry  for  part  of  fervices,  M.  £.  E.  3.  3. 

Avowry,  protefting  that  all  the  rents  and  fervices  are  in  arrear,  and  rent  unpaid  for 
fix  years,  Ra.  Ent.  576.  . 

Plea  of  difclaimer  by  plaintiff  to  hold  of  defendant,  and  judgment  for  plaintiff,  Ra. 
Ent.  224.  C61.  Similar  plea  by  plaintiff,  aid,  prayer,  Ra.  Ent.  225,  Replica- 
tion, that  J.  after  the  laft  continuance,  diffcifed  plaintiff,  and  he  is  tenant;  re- 
joinder, that  whoever  prays  in  aid  is  tenant,  Ra.  Ent.  561.  Vet.  Int.  91. 

Bar,  protefting  that  he  was  not  feifed  of  the  fervices ;  plea,  that  he  did  not  hold  modo 
it  forma  1  repleader  awarded,  and  plea  hors  defon,  fee,  3.  Br.  329.  That  locus  % 
Ac.  is  out  of  his  freehold  ;  replication,  that  it  is  within,  &c.  Ra.  Ent*  56c.  Upp. 
83.  97. ;  and  replication,  that  it  is  within  the  freehold,  and  not  out  of  it,  Ra%  Emt% 
566. 

Plaintiff  prays  in  aid  of  leflbr,  Co.  Ent.  $74.  598. 

Plaintiff  plead  that  he  holds  the  lands  jointly  with  his  wife  by  gift  in  tail,  and  prays 
*n  aidof  his  wife,  Ra,  Ent.  574.  Vet.  Int.  91, 

?4  Pic* 
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Plea  in  bar,  protefting  that  A.  never  was  feifed  of  fuit  of  court,  for  plea,  that  he 
held  of  A.  by  fealty  and  rent,  and  A.  granted  the  rent  and  fervices  to  W.  in  fee  j 
re  pi  i  cat  on,  maintaining  the  avowry,  and  traverfes  tho  grant,  Ra.  Ent.  575- 

Avowry,  for  fervices ;  bir,  that  he  took  the  cattle,  de  injuria 9  Sec;  and  traverfe* 
that  locus,  Ssc.  is  parcel  of  ten  acres  held  of  defendant,  Ra.  Ent.  556.  Vet.  Int.  93. 
That  he  held  lands  as  of  the  manor  of  M.  and  traverfes  that,  he  held  of  defendaut 
as  of  the  manor  of  S.  Ra.  Ent.  573. 

Traverfc  of  locus,  and  for  return  avows  that'  J.  feifed  of  the  houfes  held  of  the  prior, 
defendant's  predeceflbr,  by  homage,  fealty,  and  fuit  of  court,  lands  defctnded  to 
W.  and  from  him  to  plaimifft  and  a  vows  for  relief  unpaid,  and  homage  and  fealty 
unperformed,  Ra.  Ent.  55-5.  Vet.  Int.  92. 

That  plaintiff  held  lands  of  defendant  as  of  the  manor,  by  certain  fervices  whereof 
defendant's  grandfather  was  feifed  by  hands  of  L.  then  tenant  fue  e/latef  manor 
and  fervices  defcend  to  defendant,  who  avows  for  homage  and  fuit  of  court,  Ra. 
Ent.  $6*).   Uf>t.%$. 

Avowry,  taking  i>orfe  f  .>r  homage  and  fealty  unperformed,  and  fl;cep  for  fifty  (hillings, 
for  relief  unpaid,  Ra.  Ent.  576. 

That  plaintiff  was  feifed  of  lands  held  of  defendant  and  others,  as  of  the  manor,  by 
homage,  fealty,  fcutage,  fuit  of  court,  annual  rent,  and  rent  of  two  (hillings  and 

•  fix  pence  for  a  fine  of  which  twenty-four  weeks  for  Caftlcgard,  by  which  rent  of 
two  (hillings  and  fixpen  e  defendant  hold  the  fame  tenements  of  the  faid  caftle,  of 
which  fervices  (except  homage  and  fealty)  defendant  and  others  were  feifed  by 
hands  of  plaintiff,  and  avows  for  rent  of  fourteen  (hillings  and  rent  of  two  (hillings 
and  fixpence  unpaid,  and  homage  and  fealty  unperformed,  Ra,  Ent.  566.  U/>j>, 

95. 

Plea,  that  he  holds  by  fealty  and  rent  of  foiy  (hillings,  of  which  nothing  is  inar-" 
rear,  and  that  defendant  levied  rent  of  fix  (hillings  for  divers  diftrefies,  and  tra- 
verfes that  he  was  feifed  thereof  by  plaintiff's  hands,  Ra.  Ent.  577.  Vet.  Int.  93, 

Bar,  protelU rig  that  the  father  did  noi  hold  by  fervice  alleged,  plea,  that  defendant 
was  not  feifed  of  fervices,  4.  Co.  6.  Upp.  o,j.  AJb.  415.  When  within  forty 
years,   1.C0. 64. 

Avowry  by  feoffee  of  manor  ;  bar,  that  plaintiff  fome  time  held  of  feoffor,  who 
before  feoffment  granted  pWmtvif'sfr  vices  to  A.  to  whom  he  attorned,  and  tra- 
verfes attornment  to  tlje  feoffment,   //.  3.  E.  3.  iq. 

That  plaintiff  holds  of  defendant  by  fealty,  rent  twelveptnce,  and  fuit  of  court, 
and  traverfes  tenure  by  the  fervices  ail-jdged,  Co.  Ent.  598.  Upp.  84,  85.  91, 
3.  Br.  349.  Z73.  333.  ^ 

That  he  holds  the  mijnor  by  fervice  of  fixpence  or  a  pair  of  gold  fpurs,  and  tra« 
verfes  feifin  of  the  homage  $  demurrer,  P.  io,  E.  3.  41. 

That  H.  feifed  of  the  manor  and  lands  before  the  (tatute  of  Quia  Emptor:* ,  enfeoffed 
S.  of  the  lands  to  hold  by  fealty  and  rent  of  one  pair  of  fpurs,  which  eltate  in  the 
manor,  &c.  and  in  the  lands,  &c;  replication,  maintaining  avowry,  and  tra- 
verfes eftate  of  S,  in  the  lands,  3.  Br.  332. 

That  plaintiff  held  lands  of  defendant  by  fealty,  and  rent  paid  at  a  day  certain,  * 
•'when  defendant  avowed  for  fealty  and  rent,  payable  at  two  certain  feaft  day$, 
and  fuit  of  court,  and  as  to  taking  one  horfe  for  rent ;  bar,  no  rent  arrcar,  and 
traveffe  that  he  holds  by  rent  payable  at  two  feftivals,  and  as  to  taking  the  other 
horfe  f*r  fealty  ;  bar,  that  he  offered  to  do  fealty  to  defendant  which  he  refufed  5 
replication,  did  not  offer,  Ra.  Ent.  576.  Pet.'Int.gz, 

That  he  held  lands  by  fervice  of  eight  millings  per  ann.  and  one  fifh  only,  and  tra- 
vcrfes  that  defendant  was  feifed  of  homage,  fealty,  and  fuit  of  court,  Ra.  Ent. 
JP76-  That  he  held  houfes  by  fealty,  rent,  and  fuit  of  court,  of  which  nothing 
}9  in  arrear,  an4  Uavxrfes  that  ejefencjant  wis  feifed  of  .the  homage,  Ra.  Ent.  576, 
Fit.  Jnt.  92. 
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Bar,  proving  that  tenements  are  not  held  by  homage  and  fcutage ;  plea,  that  he 
holds  of  defendant  by  fealty  and  rent  of  four  Shillings,  of  which  rent  nothing  is 
in  arrear  for  the  four  firft  years  in  the  avowry,  and  that  at  the  time  of  the  taking 
offered  four  (hillings  for  rent  of  the  fifth  year,  which  defendant  refufed,  and 
took  the  cattle,  and  traverfes  that  defendant  was  feifed  of  the  rent  of  eleven 
(hillings,  unlefs  once  by  diftrefs ;  replication,  that  the  rent  of  eleven  (hil- 
lings was  in  arrear  for  four  years,  and  that  he  was  feifed  of  rent  of  eleven  (hiU 
lings  without  diftrefs,  Ra.  Ent.  576.  Vet.  Int.  94. 

Bar,  that  he  holds  by  fealty,  rent  of  two  Ihillings  and  other  fervieet  alledged  of, 
which  nothing  except  nine  (hillings  of  rent  of  eleven  (hillings  was  in  arrear,  and 
as  to  faid  nine  (hillings  defendant  otherwise  diftrained  plaintiff's  beads,  and  de- 
tained them  until  he  paid,  and  fo  defendant  was  feifed  by  diftrefs,  and  traverfes 
that  he  holds  by  the  entire  fervices  in  the  Count,  Ra.  Ent.  5*7. 

Avowry  by  king's  bailiff  for  fuit  of  court  unperformed  by  an  abbot  for  ten  years,' 
Ra.  Ent.  573.   VeU  Int.  48. 

That  V/.  held  lands  of  defendant  by  fealty,  rent,  and  fuit  of  court,  and  defendant 
was  feifed  of  fealty  and  rent,  W.  enfeoffed  plaintiff  of  lands,  and  defendant 
avows  for  iuit  in  court.  P.  a.  E.  3.  26. 

Avowry  by  tenant  in  dower  of  one  feifed  of  manor  within  the  hundred,  afligned  to 
defendant  for  dower,  where  plaintiff,  by  reafon  of  the  manor,  ought  to  do  fuit 
at  the  hundred,  and  becaufe  fuit  of  court  was  undone  for  three  years  avows  for 
half  a  year,  M.  $.  E.  3.  3.  # 

That  plaintiff  holds  lands  of  defendant  by  certain  fervices,  and  avows  for  fuit  of 
court  undone,  Upp.  91.  Her.  628. 

That  plaintiff's  father  was  feifed  of  one  parcel  of  land  called  B.  and  another  called 
C.  and  held  of  B.  by  fealty  and  rent,  and  C.  by  fealty,  rent,  and  fuit  of  court,  and 
lord  of  the  manor,  cutlomary  heriot  for  another  of  them,  and  avows  for  two 
cows  and  a  calf  produced  within  the  time  ;  plea,  that  the  father  did  not  die 
feifed,  Co.  Ent.  613.  ' 

T>at  plaintiff's  father  held  land  of  defendant  by  fealty,  fuit  of  court,  and  heriot, 
and  avows  fjr  berittt ;  plea,  that  J.  feifed  of  the  mefluage  and  lands  whereof,  &c 
held  of  defendant  by  faid  fervices,  enfeoffed  defendant  and  plaintiff's  father  of 
another  part,  which  defcended  to  plaintiff:  demurrer,  8.  Co.  105.  As  to  one 
ox  non  cepit,  as  to  the  other  that  he  took  it  for  an  heriot ;  ple3,  'bore  de  Jon  fceB 
U/p.  1 10, 

PRESCRIPTION— CUSTOMS. 

That  T.  feifed  of  the  manor,  had  free  foldage  throughout  the  %tU,  and  if  any 
perfon  erected  a  fold  defendant  pulled  it  down,  and  took  the  hurdles  damage 
feafant,  per  quod,  &c.  ;  bar,  that  plaintiff',  feifed  of  another  manor  in  the  fame 
<vill,  had  foldage  without  interruption,  and  traverfes  the  prescription*  Upp* 
106. 

That  defendant  by  the  cuflom  of  the  manor  was  clecled  furveyor  of  the  fields,  and 
took  the  cattle  damage  feafant  in  ten  acres  of  land,  contrary  to  an  ordinance 
made  in  the  court;  bar,  that  R,  being  feifed,  demifed  to  plaintiff,  and  traverfes 
the  ordinance,  i.Br.  160. 

That  mayor,  &c.  of  H.  had  toll  of  (kins  fold  in  market,  and  defendant  being  mayor 
took  the  (kins  for  toll  withheld  ;  bar,  that  plaintiff  was  a  burgefs  of  B.  and  fo  quit 
of  toll  in  H.  and  elfewhere  throughout  the  county  by  prej^riptio* ;  replication, 
maintaining  avowry,,  traverfes  prefcription,  Upp.  107. 

That  the  dean,  Arc.  ieifed  of  a  manor,  had  a  market  in  the  <vill,  and  toll  of  cattle 
fold,  and  diilrained  for  toll  unpaid ;  manor  demifed  to  G.  who  afligned  to  de- 
fendant, who  avows  for  toll  of  a  cow  fold ;  replication,  dt  injuria*  and  traverfes 
prefcription  of  toll,  Her.  670. 

By  an  abbot,  for  goods  waived,  Her.  676, 

4  RENTS 
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RENTS   BY    FREICRIFTION, 

Avowry  by  parfon  for  rent  iiTuing  oat  of  meffuage,  by  prefcription  and  diftrefs  for 
it ;  plea,  de  injuria  propria*  and  traverfes  that  the  parfon  was  fcifcd  of  the  rent 
by  prefcription,  Ra.  Ent.  5c  7.  Similar  avowry  ;  plea,  de  injuria,  He.  and  tra- 
verfes that  parfon  dift  rained  for  rent,  prefcription*  Ibid.  558,  Similar  avowry 
by  prior  for  rar/  iiTuing  out  of  twenty  acres  of  land  by  prefcription;  plea,  that 
plaintiff  held  the  faid  twenty  acres  of  land  of  prior  by  fealty ;  rent  at  four  {hil- 
lings, and  fait  of  court,  and  traverfe  that  prior  was  feifed  of  rent,  fix  (hillings 
andeightpence  as  of  rent  charge  by  prefcription,  Ra.  Ent  557.  Upp.  79. 1 1  {.  143. 

That  J,  feifed  of  rent  by  prefcription,  iiTuing  out  of  the  (hop  or  ftall  in  the  city, 
devifed  it  to  WV  who  granted  in  fee  to  the  chapter  of  Canterbury,  who  avow 
for  rent  unpaid,  Ra.  Ent.  558. 

That  defendant  was  feifed  of  rent  by  prefcription  ifluing  out  of  locus  in  quo,  and  the, 
ufage  was  to  di  ft  rain  for  it ;  plea  in  bar,  that  plaintiff  was  feifed  of  lands  charged 
with  the  rent,  and  traverfes  the  feifin  of  the  rent  by  prefcription  and  diftrefs  for 
it,  1 .  Br.  20. 

That  B,  feifed  of  the  manor  of  L.  and  J.  feifed  of  the  manor  of  S.  every  fe Tenth 
year  had  twenty  pounds  from  the  tenants  of  the  manors  for  uliiage  called  Hoxoc 
Geld,  AJh.  391, 

FREfCRIFT10NS-~CVSTOMS— -TOLLS, 

t 

That  defendant,  feifed  of  the  manor,  had  eft  ray  by  prefcription,  and  took  the  mare 
as  eft  ray,  which  he  offered  to  deliver  plaintiff*  on  being  demanded,  if  plaintiff 
would  content  defendant  for  depafturing  her ;  plaintiff  refufed,  and  defendant 
avows ;  bar,  de  injuria,  He.  and  traverfes  that  defendant  was  feifed  of  the  manor  i 
judgment  by  nil  aicit,  Br.  R.  414. 

That  biihop,  being  feifed  of  the  manor,  had  toll  throughout  the  year  of  all  mer-. 
chandizes  whatfoever  to  be  carried  through  the  manor  to  certain  p?rts  of  the 
kingdom,  and  diit rained  for  toil  unpaid ;  plea,  de  injuria,  and  traverfes  the  pre- 
fcription, Mo.  Ent.  322, 

Avowry  as  bailiff of  infant  heirs  admitted  by  guardian  to  the  court  of  the  manor  of 
defendant ;  plea,  that  the  father  by  will  committed  the  cuftody  of  the  infants  to 
another;  replication,  confeifes,  Sec.  but  fays,  that  according  to  the  cuftom,  C?r. 
it  belongs  to  him  to  aflign  a  guardian  to  fuch  infants,  &c.  ;  demurrer,  2.  Lut, 
1181.     • 

Avowry  by  leflees  for  years,  damage  feafant;  plea  in  bar,  that  prebendary,  being 
feifed,  &c.  had  a  bull  to  go  freely  into  any  lands  wiihin  the  parifh  without  im- 
pounding, prebendary  demifed  to  plaintiff  for  three  lives ;  replication,  main* 
taining  the  avowry,  and  traverfes  prefcription,  3.  Br.  352.  1 

ON   STATUTES   AND  FOR  DISTRESSES. 

Cognizance  on  ftatute  Car.  2.  for  regulating  militia,  Clif.  366* 

Avowry  on  ilatute  4.  Hen.  7.  for  agriculture,  PL  Gen.  $98. 

Avowry  for  moiety  of  profits  of  the  land  on  ftatute  for  maintenance  of  houfes  in 
hufbandry,  Ra.  Ent.  576.  For  levying  an  afleflment  made  on  plaintiiby  com- 
iniuioners  of  fewors ;  replication,  de  injuria,  £sV.  Her.  642.  Avowry  for  taking 
cattle  by  virtue  of  commifTioners  of  lewers  as  bailiff1  of  earl  L*  Bro.  R.  417.  ; 
replication,  de  injuria :,  &c.  and  ifTuc. 

Avowry,  finding  goods,  &c.  occupying  much  room,  damage  feafant  and  cepit  in 
name  of  a  diifrefs,  1.  B>v.  312.   • 

Avowry,  defendants  plead  that  plaintiff  is  a  diftiller,  and  did  not  make  due  entries; 
in  the  excife  office,  according  to  13.  Car.  2.  juiliiies  by  warrant  of  julUces  of 

peacs 
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peace  till  the  plaintiff  paid  twenty  flullings  in  redemption ;  bar,  that  E.  A.  vat 

poflcfled  of  the  goods,  and  made  his  will,  and  continued  poffeijed  till  defendants 

took  them  de  injuria,  &c.  Lev.  Ent.  if 2. 
That  defendant  holds  lands  within  the  level  by  decree  of  commiffioners  of  fewer? 

for  forty  years  ;  demurrer,  Co.  Entf  293. 
Avowry,  according  to  ftatute  32.  Hen,  8.  for  rent  by  executors,  Clifm  646. 

VII.    Declarations,  Plea  of  Non  Cepit,  &c,  and  Avowries. 
Writs,  Procefs,  $nd  other  Petaqhed  Proceedings  in  Replevin. 

Vol. 
VIII. 
Page 

220.  Declaration  for  taking  plaintiff's  cattle,  and  goods  of 
plaintiff,  in  a  place  called  B« 

141.  Declaration  in  C.  B.  in  replevin,  for  taking  plaintiff's 

oats,  barley,  peafe,  beans,  &c;  demurrer,  that  locus 
is  not  properly  described,  nor  the  number  or  kind  of 

142.  cattle  fpecified ;  joinder  in  demurrer. 

I42.  Demurrer,  that  locus  is  not  defcribed  in  the  declani - 
tion. 

142.  Demurrer  general  to  avowry  and  cognizance. 

143.  Demurrer  to  cognizance,  that  it  is  not  dated  how  the 

rerit  became  due,  or  that  any  was  in  arrear. 

143.  Caufe  of  demurrer  to  an  avowry,  for  that  the  tenant  at 

will  has  not  (hewn  who  has  the  freehold. 
143*  Demurrer  to  an  avowry,  for  that  it  ftates  another  locus 
than  that  mentioned  in  the  declaration,  when  it  (hould 
have  been  by  way  of  plea  in  abatement,  and  that  he 
only  avows  on  a  fofeffory  title. 

144.  Record  in  replevin  in  C.  fi.  of  Lancafter,  with  fpecial 

imparlances,  judgment  by  default,  de  retorno  ba- 
bendo, award  of  fuch  writ,  and, return  that  goods 
were  eloigned.     Writ  de  retorno  babendo  awarded.  % 

145.  Writ  upon  a  judgment  de  retorno  babendo  irreplevia- 

ble in  the  common  pleas. 

146.  Writ    upon  a  retorno  babendo  in  an  hundred  court ; 

bailiffs  return  that  the  goods  were  eloigned. 

147.  Judgment  by  default  for  want  of  a  plea,  and  award 

of  enquiry  to  the  (he riff  of  damages  in  replevin. 

148.  Appearance  in  replevin  by  defendant,  and  for  default 

of  plaintiff  judgment  de  retorno  babendo. 
r$.  Judgment  de  retorno  babendo  for  want  of  plea  to  an 
avowry. 

149.  Judgment  for  defendant  de  retorno  babendo.  for  want  of 

plea  to  avowry,  with  cofis  of  the  defence  and  award 
of  execution. 

149.  Writ  of  enquiry  of  yearly  rent  charge  of  bow  much  in 

arrear, 

150.  Writ  of  enquiry  and  return  upon  a  judgment  for  the 

avowant  de  retorno  babendo,  for  Want  of  plea  to  his 
avowry,  as  furviving  joint  tenant  and  tenant  in 
feveralty. 
152*  Record  of  a  judgment  for  the  avowant  in  replevin,  for 
want  of  a  plea  in  bar  to  avowry,  for  rent  in  arrear, 
(where  proceedings  had  been  removed  out  of  the 
county  court,  to  wit,  by  re.  fa.  h.)  and  after  the 
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griff's  return  to  the  writ  of  enquiry,  finding  the 
value  of  the  goods  dittrained  to  be  lefs  than  the  rent, 
diilraiqcd  for  judgment  for  the  value  of  the  good* 
and.  cofts. 
154.  Safe  facial  agaioft  bail  in  replevin  \ri  G.  B.  wJiere  pro- 
ceedings had  been  removed  by  re.  fa.  lo.  out  of  the 
county  court,  aqd  afterwards  the  merifF  returned 
elongati  to  a  writ  de  rttorno  habendo  upon  judgment, 
for  want  of  a  declaration  to  (hew  why  thofe  goods 
fhould  not  be  taken  in  lieu  of  thofe  eloigned.  ,  (See 
Scire  Facias,  proceedings  in,  fo/L) 

156.  Scire  facias  againft  bail  in  replevin,  upon  a  judgment 

de  retortto  habendo  for  want  of  plea  to  the  avowry 
after  fheriff's  return  elongati  to  (hew  why  their  omm 
goods  fhould  not  be  taken  in  lieu  of  thofe  eloigned  ; 

157.  judgment  againft  the  bail  in  replevin  de  bonis  from 
priis  upon  default  of  appearance  after  fhcriffs  return 
fcirefeci  upon  the  writ  of  fc  ire  facias,  to  fhew  why 
their  principal,  having  eloigned  the  goods  replevied 
to  him,  their  o*vn  good's  fhould  not  be  taken  in  lien 

S£&.       thereof;  writ  of  execution  on  the  judgment. 

159.  Record,  Sec.  fetting  forth  the  complaint  in  the  county 

court,  and  removed  by  re.  fa.  lo% 
loi7  Writ  of  enquiry  under  the  ftatute  18.  Car.  2.  upon  a 

judgment  on  a  demurrer  to  the  cognizance  for  rent 

arrear. 
10 1.  Count  on  a  recerdari  facias,  in  order  to  have  cofts* 

where  the  damage  is  under  forty  (hillings 
161.  Plea  in  abatement  in  replevin  of  privilege  by  an  mi* 

torney. 

1 60.  Declarations  in  replevin* 

161.  Plaint  in  replevin  in  ma,nor  court. 
Vol. 

I. 

Page 

Vol.  • 

48.  Plea  in  abatement,  thai  ihefropirtj  is  mbinefelf,  and  tra* 
verfes  plaintiff's  property. 

74.  Plea  of  property  in  a  ftrangcr. 

VIL 

Page 

I  .  Proceedings  in  replevin  ;  plaint  levied  in  the  inferior 
court;  removed  by  re* fa. io.  into  BR.;  declaration 
in  replevin;  cognizance  as  bailiff  diftraining  for  rent, 

3,  4?      Sec;  imparlance;  writ  of  retorno  habendo. 

9.        Plaint  in  replevin  removed  by  re.  fa*  lo.  into  B.  R. ; 

io,  11.  plea  in  bar;  default  in  not  rejoining;  judgment  de 
rttorno  habendo, 

1 3*14.  Proceedings  in  replevin ;  plaint  removed  by  rt.  fa*  la* 

19.  declaration  ;  avowry  for  Tent ;  replications  ;  de- 
murrers ;  judgment  for  avowant ;  rttorno  habendo. 

32,23.  Proceedings  in  replevin;  plaint;  re.  fa.  lo.  ;- judg- 
ment de  retorno  babendo  \  writ  of  Mono  habendo  ; 
return  that  cattle  wee e  eloigned* 

24.  Plaint; 
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24.  26.  Plaint ;  declaration  ;    avowry;  judgment  de  retorno 
babendo. 

376.     flea  in  bar,  that  the  cattle  replevied  were  diftrained 
damage  feafant,  and  not  for  rent  in  arrear. 

Declaration  in  replevin  for  feizing. cattle  ;  avowry  and  cog- 
nizance by  the  freeholder  in  his  own  right/  and  as  bailiff 
to  another,  for  damage  feafant ;  plea  in  bar,  that  the  locus 
in  quo  is  a  copyhold,  held  of  the  manor  of  Bufhy,  of  which 
the  defendant  and  he  to  whom  he  is  bailiff  were  lords,  and 

4  that  they  demifed  the  fame  to  the  plaintiff  by  copy  o*f 

court  roll,  and  he  being  feifed  thereof,  put  in  his  cattle  ' 

there,  when  the  defendant  dillrained  them ;  replication, 
admitting  that  the  locus  in  quo  is  held  of  the  manor,  and 
the  defendants  were  lords  thereof,  and  granted  the  fame 
to  the  plaintiff,  and  that  he  was  feifed  thereof,  as  a  Hedged ; 
fays,  that  upon  fuch  grant  to  him  a  fine  was  affefTed,  of 
which  he  had  notice,  but  refufed  to  pay,  and  thereby  for- 
feited the  fame,  upon  which  forfeiture  the  defendant  en- 
tered ;  and  becaufe  the  cattle  in  the  'declaration  mentioned, 
after  fuch  entry,  were  in  the  locus  in  quo  trefpaffing,  de- 
fendants diftrained  them  damage  feafant ;  rejoinder,  pro- 
tecting againll  the  reafonablenefs  of  the  fine  alledged :  a 
cuftom  within  the  manor  that  every  tenant  admitted  to 
caftomary  land,  (houtd  pay  the  value  of  a  )  ear's  rent,  and 
no  more,  by  way  of  fine  ;  that  the  lands  in  queftxon  were 
worth  only  fo  much,  and  that  the  plaintiff  tendered  to  One 
•f  the  lords  of  the  manor  thereof,  which  he  refufed  ro  ac- 
cept ;  fpecial  demurrer,  that  the  value  of  the  lands  re- 
mained in  estimation,  and  that  the  pretended  cuftom  was 
uncertain.;  joinder  in  demurrer,  and  judgment  for  the 
plaintiff;  inquiry  awarded  and  final  judgment.  -      Llll.  Ent.  371,  374 

Declaration  in  C.  B.  in  replevin  for  a  mare  taken  in  the 
king**  highway ;  cognizance  as  bailiff  of  lord  L.  the  /*- 
cut  in  qua  hit  freehold,  and  the  mare  there  damage  feafant ; 
traverfe,  not  taken  in  the  king'»  highway ;  general  demurrer 
in  abatement  to  the  plea,  joinder,  continuance  by  cur.  ad 
vult.  ^judgment  for  the  plaintiff  in  replevin  ;  award  of 
enquiry,  and  return,  and  final  judgment  for  damages 
and  colts ;  alignment  of  errors  in  B.  R. ;  1  IF,  general  \ 
ad,  no  original ;  3d,  rio  warrarit  of  attorney ;  feveral  «r- 
tioraris;  prayed  rule  to  return"  them  ;  chief  juftice,  cuftot 
$revium  of  C.B.  nonmifitl>rt*v€j  in  nuilo  eft  erratum  pleaded, 
and  judgment  affirmed,  and  for  coils  in  error,        -         -  LiH.  Ent.  351 

Declaration  for  taking  his  cattle  in 'the  toad;  avowry, 'for 
damage  feafant  in  the  four  acres,  fo  too'k  them  there,  and 
drove  them  along  the  road  to  impound  them ;  plea  in  bar, 
that  the  road  is  not  parcel  of  the  four  acres, 

Declaration  for  taking  a  mare  in  the  highway  ;  cogni2ance, 
damage  feafant ;  plea,  maintaining  the  declaration;  de- 
nurrer;  joinder;  judgment  for  the  plaintiff;  enquiry 
awarded;  final  judgment;  general  errors  aforefaid ;  no 

original ; 
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original ;  no  warrant  of  attorney ;  feveral  artier aris  pray- 
cd ;  rale  to  return  them ;  no  error  ;  judgment  affirmed,  Hunt.  Re£. 

\  and  Dif.  238  to  245 

Declaration  in  replevin  for  taking  plaintiff's  cattle,  the  de- 
fendants plead  property  in  a  ftranger,  and  for  a  return 
make  cognizance,  as  bailiffs  to  A.  and  fi..for  damage  fea- 
sant in  their  freehold ; ,  replication,  and  iffac  on  the  pro- 
perty, -  -  -  Hunt's  Rep.  and  Dif.  276 
Declaration  for  taking  goods  and  chattels  in  a  dwelling 

houfe ;  avowry,  for  rent  in  arrear,  •  •  -  Mor.  Pr.  590 

Pleas  in  bar';  ift,  that  the  defendant  of  his  own  wrong  took 
the  goods  and  chattels  ;  2d,  that  plaintiff  was  not  tenant 
of  the  houfe  to  defendant,  -  -  Ibid.  592 

Declaration  in  replevin  for  taking  plaintiff's  cattle,  -      2*  Wilk.  Rep.  155 

Count  in  bomint  rtplegiando ;  plea,  nan  ccpiu  •  2.  R.  Pr.  C.  P.  319 

Count  in  bomint  rtplegiando ;  plea,  nan  cepit.    Vcrdicl  for  the 

plaintiff  one  hundred  pounds  damages,  •  -  Ibid.  320 

Declaration  in  replevin,  for  cattle  in  C  B.  •  -  Ibid.  339 

Declaration  in  replevin,  for  cattle,  -  -  Ibid.  344 

Declaration  in  replevin,  in  the  county  court,  for  goods      -  Ibid.  346 

Declaration  in  replevin,  in  C.  B.  for  goods,  -         -  Ibid.  347 

Declaration  in  replevin,  in  C.  B.  for  cattle,  -  Ibid*  357 

Declaration  in  replevin,  for  a  mare  taken  in  the  king's  high- 
way, .....  Jbii.  36S 
Declaration  in  replevin,  for  feizing  wreck  on  the  fea  fliore,              Lill.  Ent.  349 
Declaration  in  replevin,  for  ftraw,  peafe,  and  hay,            -               PI.  AC  463 
Declaration  by  original  in  B.  R.  in  replevin,  for  cattle  feized.  Ibid.  471 
Declaration  in  replevin,  for  feizing  (heep,               <•            -                  Ibid.  47; 
Declaration  in  replevin,  for  feizing  wheat  in  (hocks  in  plain- 
tiff's fields,  called  Gale's  Orchard,  and  the  Great  Clofe  in 
Hefton  Weftfieldft,               -               -               -                              J  bid,  479 
Declaration  in  replevin,  on  a  re. /a.  lo.  in  order  to  have  cofts 

where  the  damages  are  under  forty  millings,        -  -  Lill.  Ent.  37  5 

Declaration  in  replevin,  for  a  filver  porringer ;  cognizance 

by  overfeeri,  for  a  poors  rate ;  replication,  dt  injuria  Jua        Gilb.  Dift.  and 
propria  >  -  -  -        Rep.  by  Hunt.  236 

Declaration  for  taking  a  mare  in  the  highway,        •  -  Ibid.  238 

Declaration  in  replevin,  in  K.  B.  for  feizing  goods  and  chat- 
tels for  rent  in  arrear,  -  ...  .  Ibid.  245 
Declaration  in  replevin,  for  taking  cattle,            -            -  Ibid.  249 
Declaration  in  replevin,  for  taking  a  cow,            -            -  Ibid.  2  57 
Declaration  in  replevin,  for  taking  plaintiff's  cattle,        -                       Ibid.  263 
Declaration  in  replevin,  for  taking  plaintiff's  goods;  de- 
fendant pleads  property  as  to  part,  and  non  cepit  as  to  the 
remainder,            -                •                -               -                            '  Ibid.  277 
Declaration  in  the  common  pleas,  in  replevin,  for  a  mare 
taken  in  the  king's  highway  ;  cognizance  as  bailiff  of  lord 
L.  the  locus  in  quo  the  freehold,  the  mare  there  damage 
feafant  ;  and  traverfes  the  taking  in  the  king's  highway ; 
plea  to  the  cognizance,  that  he  did  take  in  the  king's 
highway;  general  demurrer  to  the  plea;  joinder;  con- 
tinuance by  cur.  ad.  <vuJt. ;  judgment  for  die  plaintiff  in 
replevin;  award  of  injury,  and  return,  and  final  judgment 

I  for 
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for  damages  and  cods  ;  affignment  of  errors  in  B.  R.   iff, 
genera]  errors;  2d,  no  original ;  3d,  no  warrant  of  attor* 
r.ey ;    feveral  certiorarus ;    prayed  rule   to  return    them. 
chief  jufticeandcuftos  brtvium  of  common  pleas  non  miftt 
ircve ;  in  nuilo  eft  erratum  pleaded,  and  judgment  affirmed, 
and  for  cofts  in  error,  6\  /\  445.  lid  Ent.  351.        2   R.Pr.C.P.  368  to  375 
Declaration  in  replevin  for  taking  plaintiff  *s  cattle ;  1  ft  cog- 
nizance as  bailiff  to  j.  W.  S.  acknowledges  the  taking  the 
cattle  in  the  place  in  which,  Arc.  became  he  fays  that  the 
place  is  a  wafte  or  common  of  forty  acres  in  the  parifli  of 
W.  and  in  the  manor  of  W.  and  that  within  the  manor, 
from  time  whereof,  &c.  there  hath  been  another  common 
called  W.  D.  of  which  manor  the  faid  I.  W.  S.  at  the  faid 
time  when,  &c.   waifeifed  in  fee,  and  prefcribes  in  2.  que 
eft  ate  for  a  court  leet,  and  that  there  has  been  a  cuflom  for 
a  court  leet  to  make  bye  laws  for  the  prefervation  of  the 
common   within  the    manor,    and  to  impofe   penalties 
upon  the  farmers  ancf  tenants  of  the  manor  for  breach 
thereof;  and  the  faid  J.  W.  S.  and  all  thofe,  &c.  from  time 
whereof,  &c.  have  demanded,  received,  and  taken  from 
the  perfons  offending  againft  fuch  bye  law  the  penalties  in- 
curred for  breach  thereof,  and  on  non-payment  to  diftrain 
the  cattle  of  fuch  farmer  or  tenant  in  any  place  within  the 
manor;  and  that  at  a  leet  held  after  Michaelmas  1764  a 
bye  law  was  made,  which  is  fet  forth  with  a  penalty  for 
breach  thereof,  and  for  acting  contrary  to  that  bye  law 
and  all  former  bye  laws ;  and  thar  the  plaintiff  was  guilty 
of  a  breach  of  the  bye  law ;  whereby  a  penalty  of  thirty- 
five  pounds  was  forfeited  to  the  faid  J.  W.  S.  and  the  fame 
not  being  paid  upon  requcft,  but  being  in  arrear  the  defend- 
ant as  bailiff  to  J.  W.  S.  diftraincd  the  cattle  in  the  place 
in  which,  &c.  being  within  the  manor,  and  juftly,  &c. ;  2d, 
cognizance  is  like  the  fir  ft,  except  in  laying  the  cuftom  to 
male*  bye  laws  a  little  different  from  die  nrft ;  3d  cogni- 
zance is  different  from  both  the  others  in  laying  the  cuf- 
tom to  make  bye  laws ;  the  plaintiff  demurs  to  all  the  cog- 
nizances generally  ;  the  defendant  joins  in  demurrer,    2.  Wilf.  Rep.  15$  to  163 

Declaration  in  replevin  for  feizing  a  cow  in  a  place  called 
the  lane ;  cognizance  for  a  diftrefs  for  a  fine  at  a  court  leet 
in  the  manor  of  S.  belonging  to  R.  F.  upon  a  cuftom  to 
chufe  a  conftable,  dates  that  the  plaintiff  was  chofen  con- 
liable  and  refufed  to  take  upon  him  the  office ;  general 
demurrer  and  joinder,  -  ... 

Declaration  for  taking  goods  and  chattels  in  a  dwell  ing- 
houfe;  avowry,  for  rent  in  arrear,  -  -      Mor.  Pref.  590  to  591 

Pleas  in  bar,  ift,  that  defendant  of  his  own  wrong  took  the 

foods  and  chattels ;  2d,  that  plaintiff  was  tenant  of  the 
oofe  to  defendant,       .     -  -  -  -  Hid.  {9a 

Declaration  in  replevin  in  B.  R.  for  taking  houfehold  goods ; 
avowry,  that  tenant  in  fee  of  lotus  in  quo,  being  a  lot  of 
land  demifed  to  defendant  for  a  term  of  fifty -one  years, 
whereupon  he  entered  and  built  a  houfe,  where,  Arc.  and 
demifed  the  bat  to  plaintiff  for  a  year,  at  a  rent  payable 

quarterly, 
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quarterly,  and  that  lie  dutrairted  for  three  years  rent  fa 
arrear;  replication,  no  rent  in  arrear,  and  iffue,  -  _  Lill.  Ent.  356 

Declaration  for  cattle  taken  in  feveral  counties,  Her.  629. 

For  cattle  taken,  Ra.  Ent'.  $54.  560.  Co.  Ent.  570.573.  596.  599.601.603*609. 
Will.  281.  1.  Co.  54.  67.  2.  Co.  27.  P/*.  269.  P.  10.  £.  3,  45.  Fit.  Int.  47. 
200.  211.  i.  -ffr.  20.  22.  3.  Br.  339.  <^/&.  298.  1.  Bro.  304.  ffc*.  264.  266* 
Bo.  Ent.  141.405.  Wi.  Ent.  812.816.826.  836.  840.  868.  879  920.  2.^9.194. 
283.  2fa>.  J?.  415.  421.  2.  Pen.  131.  145.  224.  2.  Lut.  1 1^1.  3.  Z^v.  120. 141. 
a.ia^.  CI.  423.  Irv.  £«/.  154.  ;  and  goods,  -far.  £»/. -1*8.557.  $68.  ty/*r 
£.  ,P.  114.  //*r.  666. 

For  a  gelding  taken,  IT/.  £«/.  859.  860.  3.  ^r.  267.  Her.  652.  661.  For  deers 
or  bollocks,  II.  4.  A.  3. -25.  For  one  ox,  #7.  £»/.  939.  For  two,  2.  Z,*/,  1131* 
For  a  horfe,  #7.  -Ewf.  8;e>.  For  one  fheep,  /£.  937.  2.  Lut.  1237.;  ftieep  and 
lambs,  lb.  1 139.  1231.  For  a  mare,  Wi.  Ent.  849.  886.  911.  Bro.  R.  414.  Co. 
E*tr$gi.  600,  Of  heifers,  2.  Lut.  1157.  1238.  Of  cows,  fTi.Eut.d17.  826. 
872.  918.  2.  Z*/.  1 1  ci.  1 190.  3.  Z.iw.  141.  Of  beads  taken  in  two  places, 
2.  Inft.  533.  3«5r.  316.  327.  Her.  679.   Co.  £»/.  585.  IVi.  Ent.  835. 

For  beads  taken  in  the  county  of  S.  and  chafed  into  the  county  of  K»  and  there  im- 
pounded and  replevied,  Her.  629.  680. 

For  beads  taken  and  impounded  at  B.  in  the  county  of  E.  parcel  of  the  honour  extend* 
ing  into  the  counties  of  £.  and  H.  and  the  court  held  in  the  county  of  H„ 
from  whence  the  plaint  was  removed  by  accedas  ad  curiam.  Her.  629,  Br.  R.  419. 
certiorari. 

For  beads  taken  one  day  and  replevied  the  next,  Her.  645, 

For  cattle  taken  in  plaintiff's  cuftody,  1 1.  H,  4.  17   24. 

Declaration  againd  a  pcrfon  for  cattle  taken  by  Turn,  together  with  another,  Co.  Ent* 
600.  M.  5    E.  3.  %.  2.  Inft.  533.    For  cattle,  goods,  and  chattels,  Clift.  640. 

By  an  abbot,  for  cattle  taken  in  the  time  of  his  predeceffor,  9.  H.  6.  2;. 

Declaration  on  ifecond  deliverance  of  cattle  taken,  Ra.  Ent.  572.  Co,  Ent.  589.595. 
4.  Co.  6.  8.  Co.  102.  PLo.  845.    P.  4.  E.  26.   P.  10.  E.  3.  41.    3.  Br.  267.  279, 
Her.  590.   J/b.  389  401.  Wi.  Ent.  823.  875.  895.  926.  954.    3.  Lev.  105.    PI. ' 
Gen.  558.  2.  Inft.  CI.  423.      Of  beads  as  yet  detained,   Ra.  Ent.  572.  559.    Co. 
Ent.  610.  Vet.  Int.  48.  in  two  places,  Ra.  Ent,  567.  572.    Upper  B.  P.  nzr 

Declaration  in  replevin  on  a  plaint  removed  by  certiorari  -and  mittimus,  3.  ^r,  3^5. 

For  cattle  taken  in  one  W/  and  impounded  in  another,  and  dill  detained,  Upper 
B.P.14. 

For  cattle  taken,  and  part  thereof  detained,  Ret.  Ent.  554.  558.  Mo.Imr.  3O3.  Com 
Ent.  611.613.  Of  goods,  1.  Br.  159.  For  cattle  taken  and  detained  until,  Sec. 
and  of  other  cattle  and  goods  taken  and  detained,  Ra.  Ent.  567.  2.  Br.  206. 
Upper  B.  P.  86. 

Declaration  on  pluries  replevin  of  cattle  taken  in  divers  places,  Ra.  Ent.  560*  Upper x 
B.  P.  113.     In  one  place,  3.  Br.  311. 

For  cattle  taken*  the  price  of  them  mentioned  in  the  declaration,  2.  San.  320.  Of 
goods  and  chattels,  2.  £#/•  £*/.  1147. 

Declaration  wherefore  detains  twenty  fheep  until,  8cc,  and  four  ftieep,  refidue  there- 
of, he  as  yet  detains,  PI.  Gen.  601. 

For  fi/e  raares  and  one  tHlr,  3.  Lev.  105. 

For  goods  and  chattels  taken,    Wi.  Ent.  837.    2.  !»/.  1147. 11.65.    £**•  ^*u  *$*• 

■  For  chattels,  Vet.  Int.  240.  3.  i?r.  306.  By  adminiftrator,  for  chattels  taken  fai 
time  of  inteftate,  RalEnt.  560. 

ft* 
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For  one  load  of  hay,  Wi.  Ent.  850.  A  cart,*.  Lut.  1 174*  For  fix  calk*  of  allum, 
I.  San.  187.     Two  pigs,  2.  Lut.  1 144. 

Declaration  in  replevin,  where  defendants  in  perfon  appear  oft  fuperjedeaj,  and  pay 
into  the  hands  of  the  prothonotary  to  fatisfy  plaintiff,  fVi.  Ent.  906. 

On  a  plaint  removed  in  the  county  of  B.  out  of  the  court  of  the  honour  of  W.  by  cer- 
tiorari, Br.  R.  419. 

Declaration  in  replevin  for  yet  detaining,  and  praying  delivery  together  of  two 
calves  which  the  cows  brought  forth  in  the  mean  time,  Mo.  Int.  216. 

Plea,  (after  confeffion  of  the  declaration)  a  releafe  of  plaintiff  to  defendants  W.  and 
W.  ;  replication  by  way  of  eftoppel,  that  defendants  had  twice  imparled ;  and  de- 
murrer, a.  Lut.  1174.  l 

Declaration  for  cattle  ftill  detained  ;  defendant  avows  taking  part  of  the  cattle ; 
plaintiff  thereupon  prays  that  defendant  may  gage  deliverance  of  cattle,  which  he 
agrees  to  do,  and  writ  awarded  to  (heriff  to  make  deliverance,  Ra.  Ent.  554.  Vet. 
Int.  47.  Upp.  113. 

Similar  declaration  for  part  of  cattle,  whereof  plaintiff  prays  that  defendant  may 
gage  deliverance ;  avowry,  and  to  delivery  fays,  that  he  made  delivery  in  the 
county,  and  writ  awarded  to  the  (beriff  to  make  delivery^  non%  &fr*  Ra.  Ent.  558. 
Upp.  88.  Similar  declaration ;  defendant  avows,  plaintiff  prays  that  defendant 
may  gage  deliverance,  who  finds  pledges  thereon,  and  judgment  of  delivery,  Ra. 
Ent.  559.  576, 

Similar  declaration  for  ten  oxen  detained ;  plaintiff  pray*  that  defendant  may  gage 
deliverance ;  as  to  nine  of  the  cattle  gages  deliverance,  to  the  other  fays  he  died 
in  pound  overt  through  plaintiff's  default ;  writ  awarded  to  (heriff  of  delivery  of 
the  catt'e,  Ra.  Ent.  565    Pet.  Int.  47. 

Similar  declaration  ;  avowry,  plaintiff  prays  delivery  ;  defendant  fays  that  part  of 
the  cattle  died  of  hunger  in  the  pound,  which  plaintiff  does  not  deny,  and  gages 
deliverance  of  the  refidue*,  Ra.  Ent.  568. 

Gage  deliverance  on  pledges  found  on  the  prayer  of  plaintiff,  afferting  that  'defend- 
ant detained  the  cattle,  and  writ  awarded  to  the  (heriff,  Ra.  Ent.  565.  Vcu 
Int.  47. 

Defendant,  after  iffae  joined  of  cattle  ftill  detained,  fays,  chat  he  ought  not  to  gage 
deliverance,  becaufe  he  fays  that  he  put  the  cattle  in  pound  overt,  where  they  died 
of  hunger;  replication,  that  defendant  converted  them  to  his  own  ufe;  and  tra- 
verfesthat  they  died  of  hunger,  Ra.  Ent.  567.  Upp.  113. 

Return  by  (heriff,  that  he  took  the  cattle  of  defendant  to  the  value,  on  a  pluries  re* 
plevin  after  a  return  of  cattle  eloigned  on  which  he  and  the  other  defendants  are 
fined  for  contempt ;  declaration  againft  them,  and  gage  deliverance  on  each  fide ; 
defendant  did  not  deliver  the  cattle  accordingly,  and  thereon  /cire  facias  awarded 
on  the  recognizance ;  fureties  appear  and  feverally  plead  that  defendant  delivered 
the  cattle,  and  ifluc;  verdift,  that  he  did  not  deliver  the  cattle,  and  judgment 
thereon,  Co.  Ent.  611. 

Declaration  for  cattle  ub  yet  detained ;  cognizance  as  bailiff  for  an  annual  rent  un- 
paid, and  as  to  delivery  of  the  cattle  fays,  that  he  impounded  them,  and  after* 
wards  the  cattle  came  to  plaintiff's  pofieffion,  Br.  A*  41  £. 

As  to  pan  of  the  cattle  defendant  claims  property,  as  to  the  refidue  defendant  avows, 
plaintiff  thereupon  prays  that  defendant  may  gage  deliverance  of  the  cattle,  upon 
which  defendant  fays  that  part  of  the  cattle  penihed  with  hunger  in  the  open  pound 
through  plaintiff's  fault,  which  plaintiff  does  not  deny,  and  of  the  refidue  defend- 
ant gages  deliverance,  Mo.  In/r.  316. 

Pluries  replevin,  cattle  eloigned  returned  by  the  bailiff,  and  cattle  taken  on 
a  capias  fatisfaciendum  in  withernam  ;  declaration  thereupon,  plaintiff  praya 
defendant  may  gage  deliverance  of  the  cattle  before  taken ;  plea,  and  after  iffue 
joined  defendant  pravs  that  plaintiff  may  gage  deliveiance  of  the  cattle  taken  in, 

Vox..  VLL  '  Q^  wither* 
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withernam,  who  finds  pledges  thereon,  tnd  rule  that  defendant  may  have  them 
thereon  at  the  day  of  fubpaena,  &c.  Mo.  Intr.  324. 

Won  cepit  chatteb ;  avows  taking  cattle,  Ra.  Em.  565.  Non  cepit  two  fteers,  and 
avows  taking,  H.  4.  E.  3.  25.  Plea  by  one  non  cepit,  the  other  avows,  Ra.  Ent. 
561.  565,  Upp.  B.P.  in.     . 

Flea,  that  defendant  is  feifed  of  a  clofe  in  the  fame  <vi!l  in  which  he  took  cattle  da- 
mage feafant,  and  traverfes  the  taking  mentioned  in  the  declaration  ;  replication, 
iflue  on  the  plea,  Ra.  Em,  554.  Wilk.  282.  Vet.  Int.  48.  Traverfe  of  locus >  and 
makes  cognizance  taking  cattle  damage  feafant,  Vet.  Int.  244.  JJb.  407.  Non 
cepit  to  part,  2.  Br.  88,  Traverfe  locut,  and  avows  that  he  is  feifed  of  the  manor 
whereof,  &c.  he  took  cattle  damage  feafant ;  replication,  that  locus  is  called  as  well 
by  one  name  as  the  other,  Ra.  Em.  5  56.  Vet.  Im.  21 1. 

Flea,  cepit,  in  alio  loco,  in  the  fame  *vill>  and  for  return  avows  in  locut  of 
parcel  of  the  manor  whereof  he  is  feifed,  damage  feafant ;  iflue  on  the  locum  of 
taking,  Her.  550. 

Flea,  cepit)  part  of  the  cattle  damage  feafant  in  his  clofe,  and  traverfes  locus  in  de- 
claration, and  to  refidue  feoffment  to  ufes  and  defcent  to  F.  iflue  on  the  traverfe  ; 
and  demurrer  to  the  other  plea,  Ra.  Em.  504. 

Flea  in  abatement  of  declaration  fince  fecona  deliverance,  for  that  locus  in  quo  is  in 
another  county ;  judgment,  Ibid.  274. 

Flea  in  eftoffel,  (to  declaration  on  fecond  deliverance,  for  cattle  taken  in  two  loch  at 
B.)  for  that  plaintiff  firft  counted  againft  defendant  of  taking  in  one  place, 
3.  ^r,  317.  , 

Plea  in  bar,  protefting  property  in  anqiher,  for  plea  cepit  in  alio  loco,  Ra.  En/.  5  c 6. 
That  property  of  cattle  was  in  defendant,  and  not  plaintiff,  and  iflue,  Her.  677. 
Of  chattels,  Ka.  Em'.  J57.  Vet.  Int.  53.  93.  Her.  677.  As  to  part,  property  fn 
defendant,  and  not  plaintiff;  as  to  refidue,  non  cepit,  Upper  B.  P.  128.  3.  Br.  456. 
Non  cepit  to  part,  to  refidue,  tnat  property  in  the  horfe  was  in  L.  and  property  in 
thediih  in  W.  and  not  plaintiff,  Ra.  Ent.  557.  Upper  B.  P.  97.  T(iat  property 
of  the  cow  was  in  E.  and  not  plaintiff;  and  property  of  two  heifers  was  in  J.  and 
not  plaintiff,  and  avows  for  a  return.  Ra.  Ent.  568.  That  property  of  one  ram  was 
in  defendant,  and  avows  for  two  rams  damage  feafant,  Her.  4. ;  as  to  pit,  that 
property  was  in  J.  and  defendant  cepit  as  his  fervant*  for  refidue  avows ;  replica* 
tion,  that  property  was  in  plaintiff*  and  not  in  J.  Ra.  Em.  $6?.  Upper B-  PigS. 

Avowry  as  lord  of  moiety  of  the  villi,  and  that  cattle  belonged  to  R.  and  not  to  plain, 
tiff,  and  defendant  took  them  damage  feafant ;  plea,  in  bar,  that  iocus  in  quo,  Sec. 
is  foil  of  plaintiff  in  feveralty,  and  that  cattle  depaftured  by  him  for  profit*  and  fo 
the  cattle  belonged  to  him ;  replication,  that  locus  in  quo  is  wade  and  held  in  com. 
roon,  T.  3.  -E-  ?•  37-  • 

Flea  in  abatement  after  hearing  plaint  returned  by  (heriff,  Upper.  B.  P.  96. 

Flea,,  that  plaintiff  delivered  to  him  chattels  for  iafe  cuftody,  in  which  cafe  plaintiff* 
ought  to  profecute  detinue,  and  not  replevin ;  replication,  de  injuria,  &c.  and 
traverfes  delivery,  Ra.  Em.  560. 

Flea  in  abatement  (by  chaplain  or  Canterbury,  after  demanding  to  hear  the  plaint 
certified  into  court  bv  rtcordari).  for  that  the  chaplain  is  not  a  name  of  dignity  t 
and  judgment  for  defendant,  Ra-  En:.  570. 

Flea,  th&t  lecuj  of  taking  is  in  another  county,  in  abatement,  Jud.  274. 

Flea  (to  Count  on  fecond  deliverance  of  cattle  taken  in  Hvo  places  in  B.')»  fftfypeh  for 
that  plaintiff  firft  counted  of  taking  in  one  place  in  E,  3.  Br.  3 1 7.  Flea,  in  abate- 
ment by  one ;  the  other  avows,  Ra.  Ent.  c6p. 

Flea,  non  cepit  to  replevin  againft  R.  and  M.  his  wife,  and  W.  by  R..;  plea  by  M. 
that  (he  if  the  wife  of  E. ;  cognizance  by  W.  as  bailiff  of  E.  and  M,  his  wife  ; 
replication,  that  M.  is  not  the  wife  of  E.  Her.  658.     Cognizance  as  bailiff*  for 
.damage  feafant;  plea, /w*  bdlwus,  Her.  dp  ^  "'.""" 

?H 
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Pica,  that  property  in  one  horfe  was  in  R.  only,  and  traverfes  the  property  in  R.  and 
B.      Similar  plea,  and  rraverfe  of  the  other  horfe,  Mo.  Ent.  300. 

Avowry  by  virtue  of  an  attachment  out  of  county  court  again  ft  one  N.  D. ;  plea  in 
bar,  that  plaintiff  was  pofifefled,  and  traverfes  that  N.  D.  was  poflefled,  and  iflue, 
2.  Lut.  1 196.  That  property  of  the  ox  was  in  one  A.  and  not  in  plaintiff,  and 
iflueji.  Bro.  310.     Property  in  part,  refidue  non  cepit,  PL  Gen.  602. 

Replevin,  that  defendant  being  poflefled  of  cattle  as  of  his  own,  &c.  delivered 
them  to  D.  for  fafe  cuftody,  who  gave  them  to  plaintiff,  who  took  and  yet  detains; 
plea  in  bar,  that  defendant  being  poflefled  fold  them  topla  ntiff,  who  was  poflefled 
until  he  wrongfully  took,  &c.  and  delivered  them  to  D.  and  plaintiff  took 
them  from  hint,  and  was  again  poflefled ;  replication,  maintains  avowry,  and 
trzvtrfcs  felling,  Mo.  Int.  304. 

Writ  of  enquiry  on  writ  de  proprutate  probenda,  for  that  one  outlawed^  was  poflefled 
of  the  goods,  7.  H.  4.  45. 

Entry  of  deliverance  gaged,  where  the  defendant  took  four  oxen,  and  one  of  them 
died  in  pound  overt,  7 be/.  Br.  130. 

Entry  of  gage  deliverance  in  the  huttings,  Ibid.  276. 

Re  1  or  no  batendo  on  default,  by  plaintiff,  in  replevin  ;  (herifFi  return  ;  cattle  eloign- 
ed ;  capiat  in  n^itbemam ;  and  (heriff  returns  nil  babuit  averia  ;  on  which  plaintiff 
makes  *fine  for  contempt ',  and  finds  pledges  to  profecute  as  well  the  claim  as  a  re- 
turn of  the  cattle  ;  declaration  thereon  and  imparlance,  Bro.  R.  418.  v 

Procefa  until  gage  deliverance  of  cattle  eloigned!  and  then  imparlance  to  the  decla- 
ration and  avow  y,  Co.  Ent.  6 1 2* 

P  Juries  replevin  ;  return  of  cattle  eloigned  ;  cattle  taken  on  a  capias  to  the  value  1 
declaration;  imparlance,  plaintiff  prays  deliverance  of  the  cattle  firft  taken,  and 
defendants  gages  delivery  of  the  cattle  taken  in  <witbernam\  further  imparlance 
and  avowry,  3.  Br.  310. 


RESCUE,  or  RESCOUS    {See  Tort,  pcfl.) 

SCIRE  FACIAS  (See  Post.) 

STATUTES,  Actions  on    (See  Assumpsit,  Debt,  Tort.) 

SUGGESTIONS   on  PARTICULAR^    .      pDA_„AT 

oee    PRACTICAL 

STATUTES.  \        Foo  Mc 

Of  DEATHS.         j         *o*ms. 

On  PROHIBITIONS  (See  Vot.  VI.) 


Qs-  TORT. 


TORT,    to  PERSONS. 


Br  DEFAMATION. 

In  Common  Pleas,  Eafter  Tefm,  23*  Geo*  III. 
LONDON,  to  wit.    John  Ireland,  late  of  L.  warehoufeman,  Declaration  ftr 
was  attached  to  anfwer  unto  Michael  Bottomley  in  a  plea  of  tref-  ^S^f"**?* 
pais  on  the  cafe ;  and  thereupon  the  faid  plaintiff,  by  John  Loyd  ^SZkmmbi 
his  attorneyf  complains,  that  whereas  the  faid  plaintiff  now  is  a  money  fomooe 
good,  true,  honeft,  juft,  and  faithful  fubjed  of  this  realm,  and  with       whom 
as  fuch  from  the  time  of  his  nativity  hitherto  hath  always  behaved  Pontiff     was 
and  governed  himfclf,  and  hath  always,  until  the  fpeaking,  &c.  ^L^j£&£ 
of  the  feveral  falfe,  fcandalous,  and  defamatory  wo»ds  hereinafter  men-  **  ****&  w 
tioned  to  have  been  fpokeh  and  publifhed  by  the  (aid  defendant  of  and 
concerning  the  faidpUintiff,been(aid,held,efteemed,and  reputed  to  be 
a  perfon  of  good  name,  feme,  credit,  and  reputation  amongft  all  his 
neighbours  and  other  good  and  worthy  fuUefts  of  this  realm,  and 
hath  never  been  guilty,  nor  until  the  (peaking,  ftc.  of  the  feveral 
falfe,  &c.  words  hereafter  mentioned  been  fttfpeded  to  have  been 
guilty  of  any  kind  of  forgery,  robbery,  fraud,  or  difhonefty,  or 
of  any  other  fuch  hurtful  crime  or  offence:  And  whereas  befort 
the  (peaking,  &c.  of  the  feveral  falfe,  &c.  words  hereafter  men* 
tioned  to  have  been  fpoken  and  publifhed  by  the  faid  defendant  of 
and  concerning  the  faid  plaintiff,  he  die  faid  plaintiff  lived  with  and 
was  in  the  fcrvice  of  one        Rowley  in  the  charader  or  capacity 
of  a  clerk,  and  during  fuch  his  fervitude  behaved  himfclf  with  the 
greateft  integrity  and  nonefty  towards  his  faid  matter,  and  without 
being  guilty  of  any  embezzlement,  purloining  or*  taking  away 
money  or  other  things  intruded  to  his  care*  Whereby  4nd  by 
means  of  which  faid  feveral  premifes  he  the  faid  plaintiff,  before 
the  fpeaking,  &c.  of  the  feveral  falfe,  &c.  words  hereinafter  men* 
tioned,   had  defervedly  obtained  and  acquired  the  benevolence, 
good  opinion,  and  credit  not  only  of  his  aforefaid  matter,  but  of 
all  other  perfons  any  ways  acquainted  with  him,  or  to  whom  he 
was  known,  to  wit,  at  L.  aforefaid  \  yet  the  faid  defendant,  weH 
knowing  the  premifes  aforefaid,  but  contriving  and  maltcioufly 
intending  wrongfallv  and  unjuftly  to  hurt,  prejudice,  and  dam* 
nify  the  faid  plaintiff  in  his  aforefaid  good  name,  &c  and  to  bring 
him  into  public  hatred,  fcandal,  and  ignominy,  and  to  fubjeft  him 
to  the  pains  and  penalties  by  the  laws  and  ftatutes  of  this  realm 
made  and  provided  againft  perfons  guilty  of  forgery,  robbery, 
embezzlement,  fraud,  or  difhonefty,  on  the  twenty-eighth  of 
February  X783,  to  wit,  at  L.  &c.  aforefaid,  in  a  certain  difcourfe  CoOoquIom; 
which  the  faid  defendant  then  and  there  had  with  one        Brown, 
a  good  and  worthy  fiibjed  of  this  realm,  of  and  concerning  the 
{kid  plaintiff,  and  of  and  concerning  him  the  laid  plaintiff  and  his 
conduit  and  behaviour  whilft  in  the  fcrvice  of  the  faid  Rowley 
as  aforefaid,  he  the  faid  defendant  then  and  there  falfely  and  ma- 
licioufly  faid,  (pake,  and  publifhed  thefe  falfe,  fcandalous,  and  de- 
famatory woeds  following  of  and  concernin^jtbf  faid  plaintiff,  and 
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of  and  concerning  him  and  his  condud  and  behaviour  whilft  in 
the  fervice  of  the  faid  Rowley  as  aforefaid,  that  is  to  fay,  "  He 
(meaning  the  faid  plaintiff)  robbed  Rowley  (meaning  the  faid 
Rowley,  'with  whom  the  faid  plaintiff  lived  in  the  capacity  of 
cleric  as  aforefaid)  of  twenty  or  thirty  pounds  at  a  time  r  he  (again 
meaning  the  faid  plaintiff)  is  run  away  for  a  forgery  of  four  or 
five  tboufand  pounds^  (thereby  meaning  that  the  faid  plaintiff  had 
been  and  was  guilty  of  forgery,  and  that  he  had  abfeonded  to  avoid 
being  apprehended  for  fuch  offence)  and  all  the  fea-ports  are 
flopped  againft  him  (again  meaning  the  faid  plaintiff^,  and  he 
(again  meaning  the  faid  plainttffj  will  be  hanged  if  he  (again 
id  Count,  em-  meaning  the  faid  plaintiff)  ever  comes  back :"  And  afterwards,  to 
tailing,  and  wit,  on  the  day  and  year  aforefaid,  at  L.  &c.  aforefaid,  in  a  cer- 
other  words.  tain  other  difcourfe  which  the  faid  defendant  then  and  there  had 
with  xji  vers  good  and  worthy  fubje&s  of  this  kingdom  of  and  con- 
cerning the  faid  plaintiff,  and  of  and  concerning  his  conduit  and 
behaviour  whilft  in  the  fervice  of  the  faid  Rowley  as  aforefaid, 
he  the  faid  defendant  then  and  there  falfely  and  malicioufly  faid, 
rchearled,  proclaimed,  and  loudly  publilhed  the  other  falfe,  Sec. 
words  following  of  and  concerning  the  faid  plaintiff  and  his  con- 
duit and  behaviour  whilft  in  the  fervice  of  the  faid  Rowley, 
in  the  prefence  and  hearing  of  thofe  laft-mentioned  fubjed,  that 
is  to  fay,  "  he  (meaning  the  laid  plaintiff)  has  been  the  ruin  of 
Mr.  Rowley  (meaning  the  aforefaid  Rowley,  and  alio  mean- 
ing and  innnuating  by  fuch  laft-mentioned  words  that  the  laid 
plaintiff  had  aded  dilboneftly  by  thfe  faid  Rowley  whilft  be 
was  in  his  fervice  as  aforefaid  \)  he  (again  meaning  the  laid  plain- 
tiff) fpent  five  hundred  pounds  (meaning  five  hundred  pounds-) 
a-year,  and  kept  a  whore  at  Iflington  at  five  guineas  p$r  week  ; 
(thereby  meaning  and  insinuating,  an,d  intending  to  have  it  un- 
derftood  by  the  perfons  to  whom  fuch  words  were  fpoken  that  the 
faid  plaintiff,  whilft  in  the  fervice  of  the  faid  Rowley  as  afore* 
laid,  embezzled  confiderable  fums  of  money,  the  property  of  his 
laid  matter,  and  by. that  means  became  enabled  to  live  at  the  rate 
and  in  the  manner  insinuated  by  the  faid  defendant  as  afore£udJ  ; 
and  he  (again  moanitig  the  faid  plaintiff)  robbed  him  (meaning  faid 
Rowley)  of  thirty-Ax  guineasout  of  his  delk  tofpend  at  gaming :" 
•Like  colloquium  with  thefecond.  Words;  «•  He  (meaning  the 
faid  plaintiff)  robbed  him  (meaning  the  faid  Rowley)  of  twenty 
or  thirty  pounds  at  a  time  (thereby  meaning  and  innnuating  that 
the  faid  plaintiff  embezzled  money  of  the  faid  Rowley  as  afore- 
faid):" [Colloquium  of  and  concerning  the  faid  plaintiff.]  Words : 
"  He  (meaning  the  faid  plaintiff)  is  runaway  for  a  forgery  of  four 
or  five  thbufand  pounds,  and  will  be  hanged  if  ever  he  (again  mean* 
ing  the  faid  plaintiff;  comes  back  (meaning  and  infinuating  by 
fuch  laft-mentioned  words  that  the  faid  plaintiff  had  been  and  was 


3d  Count. 


4th  Conm. 


5  th  Count. 


guilty  of  a  forgery,  for  which  he  .was  liable  to  capital  punifhment)  :v' 
[Like  colloquium  with  the  fourth.]  Words ;  "  He  (meaning  the 
laid  plaintiff)  is  run  away  for  forgery  (thereby  meaning  that  the 
bii  plaintiff  had  been  and  was  guilty  of  forgery)  :]  Colloquium 

like 
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like  that  in  the  fecond  and  third  counts.]     Words :  He  (meaning 
the  (aid  plaintiff)  robbed  him   (meaning  the  faid         Rowley)  of 
thirty-fix   guineas  out  of  his  (meaning  the  (aid         Rowley's), 
deflc :"  By  reafon  and  means  of  the  fpeaking  and  publishing  of 
which  faid  feveral  falfe,  &c.  words  hereinbefore  mentioned  of  and 
concerning  the  faid  plaintiff,  he  the  faid  plaintiff  is  very  much 
hurt,  injured,  and  damnified  in  his  afore(aid  good  name,  &c.  and 
is  fallen  into  public  fcandal,  ignominy,  and  difgrace  amongft  all  - 
neighbours  and  other  good  and  worthy  fubje&s  of  this  realm,  in- 
ibmuch  that  divers  of  thofe  neighbours  and  fubje&s,  to  whom  the 
innocence  and  integrity  of  the  (aid  plaintiff  in  the  premifes  were 
unknown,  have  always,  from  the  time,  &c.  of  the  feveral  falfe, 
&c.  words  hitherto  to  vehemently  fufpe&ed  the  faid  plaintiff  to 
have  been  and  to  be  guilty  of  forgery  and  robbery,  and  to  have 
embezzled  and  purloined  any  money  whilft  he  was  in  the  fervice 
of  the  faid        Rowley  as  afbreiaid,  that  they  have  on  that  account 
always  frpm  the  time  of  fpeaking  fuch  words  hitherto  wholly  re* 
fufed,  and  dill  do  daily  moreover  refufe  to  have  any  commerce, 
acquaintance,  or.difcourfe  with  him,  or  to  to  have  any  thing  to 
do  with  him  as  before  they  were  accuftomed  to  do,  and  would 
have  again  had  not  thefe  words  been  fpoken  and  faid :  Plaintiff  in 
fail  further  faith,  that  by  reafon  and  means  of  the  fpeaking,  &c. 
of  the  faid  feveral  falfe,  &c.  words  hereinbefore  mentioned  of  and 
concerning  the  faid  plaintiff  one  J*  W.  who  was  able  to  procure 
him  the  faid  plaintiff  a  beneficial  place  or  employment  in  the  cha- 
ra&er  or  capacity  of  a  clerk,  declined  and  omitted  to  procure  him 
fuch  place,  office,  or  employment,  or  toyield  or  afford  him  any  af- 
fiftance  on  that  occafion :  And  one  T.  T.  with  whom  the  (aid 
plaintiff  was  ufed  to  deal  in  the  courfe  and  way  of  trade,  and  from 
whom  be  was  ufed  to  buy  and  purchafe  goods  on  credit,  and  of 
and  from  whom  he  the  faid  plaintiff  had  bought,  befpoke,  and  ordered 
a  certain  large  quantity  of  goods  and  merchandize  in  the  way  of 
trade,  declined,  rcfufed,  and  defifted  from  having  any  further  deal* 
ings  with  him,  and  withheld  and  kept  back  the  faid  goods  and 
merchandizes  fo  by  him  ordered  as  aforefaid,  and  declined  and  re* 
fufed  executing  fuch  order,  or  complying  with  the  fame,  and  re- 
filled to  give  him  further  credit,  whereby  he  the  faid  plaintiff  loft  and 
was  deprived  of  all  benefit  and  advantage  that  would  have  arifen  to 
him  from  his  being  engaged  and  employed  in  fuch  chara&er,  of* 
fice,  capacity,  or  employment  as  aforefaid,  and  all  profit,  benefit, 
emolument,  and  advantage  that  would  have  arifen  and  accrued  to 
him  from  the  execution  of  or  compliance  with  the  faid  order  foby  _ 

him  given  to  the  faid  T.  T.  as  aforefaid}  and-  from  the  further 
dealings,  friendfhip,  and  afliftance  of  and  with  him  the  faid  T.  T. : 
And  the  faid  plaintiff  alfo  faith',  that  on  occafion  of  the  fpeaking, 
&c.  of  the  faid  feveral  falfe,  &c.  words  hereinbefore  mentioned, 
many  other  perfons  with  whom  he  was  ufed  to  deal  on  credit  have 
refuted  to  give  him  any  further  credit:  And  he  alfo  was,  hath  been, 
and  is  on  occafion  of   the  feveral   premifes  aforeiaid  other  wife. 

0.4  greatly 
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gristly  i mured  and  damnified,  to  wit,  at  L»  &c.  aforefaid  y  wherefore 
the  laid  plaintiff  faith  he  is  injured,  and  hath  fuftained  damages  to 
the  amount  of  one  thoufand  pounds  ;  and  therefore  he  brings  his 
fuit,  &c«  V*  Law£s. 

pecUntioo  LONDON,   to  wit       Chriftopher    Hughes  complains  of 

in    B«  R.   for  Willitm  Took  the  younger,  &e.  for  that  whereas  the  faid  C. 

ntfiw  f^k**^Bf  *on8  ^orc>  afl<^  at  *e  t'oac  °f  tne  fpeaking  and  the  publifhing 
7Jr2vr^°  of  the  feveral  fidfe,  fcandalous,  and  defamatory  words  hereinafter 
mentioned  had  been,  and  was  a  eheefemonger,  and  fought  his 
livelihood  by  buying  and  felling,  as  others  of  that  trade  and  bit* 
finefs  ufually  do,  and  as  futh  trader  had  always  conduced  him- 
felf  with  great  fair  nets  and  punctuality  towards  his  creditors,  and 
till  the  time  of  the  fpeaking  and  publifliing  of  the  faid  feveral 
words  had  never  been  fufpecrcd  of  bankruptcy,  infolvency,  or  any 
fraudulent  intention,  but  on  the  contrary  during  all  the  time  afore- 
feid  had  been,  and  at  the  time  of  the  fpeaking  and  publifliing  of 
the  (aid  feveral  words  was  in  good  circumftances,  credit,  ant! 
efteem,  to  wit,  at  the  parifli  of  Saint  Mary  le  Bow,  in  the  ward 
of  Cheap,  in  L.  aforefaid ;  yet  the  faid  William,  well  knowing- 
the  premifes,  but  contriving  and  malicioufly  intending  wrong- 
fully and* unjuftly  to  hurt  and  prejudice  the  faid  C.  in  his  faid 
trade  and  bufinefs,  and  to  injure  his  credit,  and  to  caufe  it  to  be 
believed  that  the  faid  C.  was  infolvent  and  likely  to  become  a 
bankrupt,  and  that  he  intended  to  defraud  his  creditors  of  their 
juft  demands,  heretofore,  to  wit,  on  the  day  of  A.  D. 
1789,  at  L.  aforefaid,  in  the  parifli  and  ward  aforefaid,  in  a 
certain  difcourfe  which  the  laid  William  then  and  there  had  with 
divers  good  and  worthy  fubjeAs  of  this  realm,  he  the  faid  William 
faifely  and  malicioufly  (aid,  fpokc,  and  publiflied,  in  the  prefence 
and  hearing  of  thofe  fubjeds,  of  and  concerning*  the*  faid  C.  as 
fuch  trader  as  aforefaid,  and  of  and  concerning  the  ftate  of  his 
circumstances,  thefe  falfe,  fcandalous,  and  defamatory  words  fol- 
lowing, 1.  /.  "  His  (meaning  the  faid  C.'s)  circumftances  are 
**  very  bad ;  he  (again  meaning  the  faid  C.)  has  but  about  twenty* 
u  fix  pounds  per  annum,  which  he  (again  meaning  the  faid  C.)  is 
*'  going  to  make  over  to  his  (again  meaning  the  faid  C.'s)  wife, 
"  and  then  to  be  made  a  bankrupt"  (meaning  by  the  faid  words 
not  only  that  the  faid  C.  was  on  the  verge  of  becoming  bankrupt, 
but  alfo  that  he  was  about  to  make  a  fraudulent  conveyance  of  his 
#1  Count.         property,  with  a  view  of  protecting  it  from  his  creditors) :  And 

afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at  L.  aforefaid, 
in  the  parifli  and  ward  aforefaid,  in  a  certain  other  difcourfe 
which  the  (aid  William  then  and  there  had  with  divers  other 

frood  and  worthy  fubjeds  of  this  realm,  he  the  faid  William 
alfely  and  malicioufly  faid,  fpoke,  and  publiflied,  in  the  prefence 
and  hearing  of  thofe  laft-mentioned  fubje&s,  of  and  concerning 
the  faid  C  as  fuch  trader  as  aforef.  id,  and  of  and  concerning  the 
Jiate  efbh  circumftances  [thefe  words  in  italic  omitted  in  the  laft 
count  of  the  declaration],  thefe  other  folic,  fcandalous,  and  de- 
famatory 
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{amatory  words  following,  r.  e.  Mr.  Hughes's  (meaning  the  faid 
C-'s)  circumftances  are  very  bad;  he  (meaning  the  faid  C.)  is 
going  to  be  made  a  bankrupt:"  "He  (meaning  the  faid  C.)  is  3<ioi:. 
going  to  make  over  his  (meaning  the  faid  C.'s)  property,  and 
then  to  be  made  a  bankrupt9*  (meaning  by  the  faid  laft- mentioned 
words  not  only  that  the  (aid  C.  was  on  a  verge  of  a  bankruptcy, 
but  alfo  that  he  was  about  to  attempt  a  fraudulent  difpofition  of 
his  property  to  the  prejudice  of  his  creditors :)  His  (meaning  the  4th  Count, 
faid  C.'s)  circumftances  are  very  bad"  (meaning  by  the  faid  laft- 
mentioned  words  that  the  faid  C.  was  infolvent,  and  incapable  of 
paying  his  debts)  :  "  He  (meaning  the  faid  C.)  is  going  to  be  a  5th  Count, 
bankrupt  5  by  means  of  the  fpeaking  and  publifhing  of  which  faid 
feveral  faUe,  fcandalous,  and  defamatory  words,  the  faid  C.  hath 
been  greatly  hurt  and  injured  in  his  faid  trade  and  bufinefs,  and     * 
his  credit  materially  injured,    infomuch  that  divers  perfons,  to 
whom  the  fituation  and  circumftances  of  the  faid  C.  were  known, 
have  from  thence  hitherto  believed  him  to  be  infolvent  and  likely 
to  become  a  bankrupt,  and  have  alfo  fufpe£ted  him  of  intending 
to  defraud  his  creditors  of  their  juft  demands  ;  and  the  faid  C.  i& 
by  the% means  afore&id  otherwife  greatly  injured  and  damnified, 
to  wit,  at  L.  aforefaid,  in  the  parifh  and  ward  aforefaid,  to  the 
damage  of  the  faid  C.  of       pounds;  and  therefore  he  brings 
fuit,  5tc.    Pledges,  &c.  S.  Marryat. 

Hilary  Term,  37  Geo.  1H. 
Roll,  1514. 
Samuel  ButeerI     LONDON,  to  wit,  &c.  For  that  the  faid  cafe  for  words 
agaxnjl  >  Samuel  now  is  a  good,  honeft,  jaft,  and  rf  feby  fpokcn 

John  Jones.  )  faithful  fubjedt  of  this  kingdom,  and  as  futh  °f  *  *****  b7 
hath  llways,  from  the  time  of  his  nativity,  hitherto  behaved  and  **•  ****• 
governed  himfclf,  and  hath  always,  untjl  the  fpeaking  and  pub- 
tubing  of  the  feveral  felfe,  fcandalous,  and  defamatory  words  here- 
inafter mentioned  to  have  been  fpoken  and  published  by  the 
faid  John  of  and  concerning  die  faid  S.  been  held  and  reputed  to 
be  a  perfon  of  good  name,  fame,  and  credit  amongft  all  his  neigh- 
bours and  other  good  and  worthy  fubjeds  of  this  kingdom,  and 
hath  nevei  been  guilty,  nor  until  the  fpeaking  and  publifhing  of 
the  faid  feveral  words  been  fufpe&ed  to  have  been  guilty  of  any 
robbery,  theft,  or  fraud,  or  of  any  other  fuch  hurtful  crime:  And 
whereas  the  faid  Samuel  for  divers,  to  wit,  eight  years  before  the 
fpeaking  and  publifhing  of  the  faid  feveral  words  had  lived  with 
and  been  in  the  fervice  of  the  faid  John,  and  during  fuch  his  fer- 
vice  had  behaved  and  conduced  himfelf  with  the  greateft  fidelity 
and  honefty  towards  the  faid  John,  without  embezzling  or  pur- 
loining any  money  or  other  things  entrufted  to  his  care,  and 
without  ever  defrauding  the  faid  John  of  any  money  or  other 
thing ;  by  means  of  which  faid  feveral  premifes  he  the  faid  Samuel 
had  defervedly  obtained  the  benevolence,  good  opinion,  and  credit 
of  all  his  neighbours  and.  other  good  and  worthy  fubjedts  of  this' 

kingdom, 
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kingdom  to  whom  he  was  known,  to  wit,  at  L.  aforefaid,  in  th? 
pari(h  of  All  Hallows,  Lombard  Street,  in  the  ward  of  :  And 
whereas  a  little  before  the  fpeaking  and  pub! idling  of  the  faid  fe- 
deral words  the  faid  S.  had  quitted  and  left  the  fervice  of  the  faid 
John,  to  wit,  at  L.  aforefaid,  in  the  parilh  and  ward  aforefaid  : 
And  whereas  before  the  fpeaking  and  publishing  of  the  faid  feveral 
words  in  the  fir  ft  and  fecond  counts  of  this  declaration  mentioned 
a  certain  guinea  had  been  left  at  the  (hop  of  the  (aid  John  of  one 
Mary  Chitty,  for  the  purpofe  of  being  exchanged  on  account  of 
a  fuppofed  deficiency  in  the  weight  of  the  faid  guinea,  to  wit,  at 
at  L.  &c.  aforefaid,  yet  the  faid  John,  well  knowing  the  premifes, 
but  contriving  and  malicioufly  intending  wrongfully  and  unjuftly 
,  to  hurt,  injure,  and  prejudice  the  faid  S.  in  his  aforefaid  good  name, 
fame,  and  credit,  and  to  bring  him  into  public  fcandal,  infamy* 
and  difgrace,  and  to  fubjeel  him  to  the  pains  and  penalties  by  the  , 
laws  and  ftatutes  of  this  kingdom  made  and  provided  againft  per- 
Ions  guilty  of  robbery,  theft,  embezzlement,  fraud,  and  diflio- 
nefty  heretofore,  to  wit,  on  the  twentieth  of  April  A.  D.  1783, 
GoOoQoiom  at  L.  &c.  aforefaid,  in  a  certain  difcourfe  which  he  the  faid  John 
then  and  there  had  with  divers  good  and  worthy  fubjefts  of  this 
kingdom,  of  and  concerning  the  faid  guinea  fo  left  by  the  faid 
M.  C.  to  be  exchanged  as  aforefaid,  and  of  and  concerning  the 
(aid  S.  he  the  faid  John  then  and  there  falfely  and  malicioufly  faid, 
rehearfed,  proclaimed,  and  loudly  publifhed  thefe  falfe,  fcandalous, 
>  and  defamatory  words  following,  of  and  concerning  the  (aid  gui- 

nea, and  of  and  concerning  the  faid  S.  and  his  conduct  and  beha- 
viour in  the  fervice  of  the  faid  J.  as  aforefaid,  in  the  prefencc  and 
hearing  of  thofe  laft-mentioned  fubjeSs,  u  /.  Mr.  Butler  (mean- 
ing the  faid  J.)  has  it  (meaning  the  faid  guinea)  I  (meaning;  him- 
felf) know,  and  many  other  guineas  of  mine  (meaning  of  his  the 
(aid  John's)  befides  (meaning  by  the  faid  words,  that  the  faid  Sa- 
muel had  embezzled  not  only  the  faid  guinea,  but  alfo  other 
monies  of  the  (aid  John  whilft  he  was  in  the  fervice  of  the  (aid 
*d  Count,  fpo.  jcjjn  a$  aforcfaid) :  And  afterwards,  to  wit,  on  the  day  and  year 
ken  in  anot  er  ^x^^  at  l.  &c.  aforefaid,  in  a  certain  other  difcourfe  which 
he  the  (aid  John  then  and  there  had  with  divers  other  good  and  worthy 
fubje£U  of  this  kingdom,  of  and  concerning  the  faid  guinea  fo  left  by 
the  faid  M.  C.  to  be  exchanged  as  aforefaid,  and  of  and  concerning 
the  faid  Samuel ,  he  the  faid  John  then  and  there  falfely  and  malicioufly 
rehearfed,proclaimed,and  loudlypubli(hed  thefe  other  falfe  Scandalous 
1  and  defamatory  words  following  of  and  concerning  the  faid  guinea, 

and  of  and  concerning  the  faid  S.  in  his  conduct  and  behaviour  in 
the  fervice  of  the  faid  J*  as  aforefaid,  in  the  prefence  and  hearing 
of  thofe  laft-mentioned  fubje&s,  1.  /♦  I  (meaning  himfelf  the  faid 
John)  am  not  furprized  at  it;  it  (meaning  the  faid  guinea)  is  not 
the  only  gurnea  by  many  I  (again  meaning  himfelf  the  faid  John) 
have  reaion  to  fuppofe  Mr.  Butler  (meaning  the  faid  S.)  has' 
defrauded  me  (meaning  himfelf  the  faid  John]  of  (meaning  and 
infinuating  by  the  faid  laft-mentioned  words,  that  he  the  (aid  John 
had  reafon  to  fuppofe  that  the  (aid  S.  had  defrauded  the  faid  John 

not 
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not  only  of  the  faid  guinea,  but  alfo  of  various  other  fums  of  money 
whitft  he  was  in  the  fcrvice  of  the  faid  John  as  aforefaid)  ;  And  3d  Count, 
afterwards,  to  wit,   on  the  twenty-firft  of  April,  in  the  year 
aforefaid,  at  L.  &c.  aforefaid,  in  a  certain  other  difcourfe  which 
be  the  faid  J.  then  and  there  had  with  divers  other  good  and  wor- 
thy fubjedfa  of  this  kingdom  of  and  concerning  the  faid  Samuel* 
and  his  conduct  and  behaviour  in  the  fervice  of  the  faid  John  as 
aforefaid,  he  the  faid  John  then  and  there  falfely  and  malic toufly  re- 
hearfed,  proclaimed,  and  loudly  published  thefe  other  falfe,  fcan- 
dalous,  and  defamatory  words  following,  of  and  concerning  the 
faid  S.  and  his  conduct  and  behaviour  in  the  fervice  of  the  faid 
John  as  aforefaid,  in  the  prefence  and  hearing  of  thefe  laft-men- 
cioned  fubjeds,  1.  e.  He  (meaning  the  faid  S.)  made  himfelf  a 
partner  in  my  (hop  (meaning  the  (hop  of  him  the  faid   John) 
without  leave,  and  pocketed  money  that  (hould  have  been  put 
into  the  till   (meaning  and  infinuating    by  the  faid  laft-men-< 
tioned  words,  that  the  faid  Samuel,  whilft  he  was  in  the  fervice 
of  die  fervice  of  the  faid  John  as  aforefaid,  had  embezzled  the  pro* 
perty  and  money  of  the  faid  John) ;  [Colloquium  like  that  in  the  4th  Count, 
third  Count.]     Words  :  He  (meaning  the  faid  S.)  made  himfelf 
a  partner  in  my  (hop  (meaning  the  (hop  of  him  the  (aid  John) 
without  leave  (meaning  and  insinuating  by  the  faid  laft-mentioned 
words,  that  the  (aid  S.  had  afted  difhoneftly,  and  defrauded  the 
faid  J.  of  his  money  and  property  whilft  in  his  fervice  as  afore* 
faid) :  [Same  colloquium.]     Words :  He  (meaning  the  faid  S.)  5th  Count. 
pocketed  money  that  ought  to  have  been  put  into  the  till  (mean- 
ing and  infinuating  by  the  faid  laft-mentioned  words,  that  the  faid 
S.  whilft  he  was  in  the  fervice  of  the  faid  John  as  aforefaid,  had 
embezzled  the  money  of  the  faid  John) :   And  afterwards,  to  wit,  6th  Count 
on  the  twenty-fecond  of  April,  A.  D.  1786,  at  L.  &c.  afortfaid, 
in  a  certain  other  difcourfe  which  he  the  faid  John  then  and  there 
had  with  divers  other  good  and  worthy  fubjedta  of  this  kingdom 
of  and  concerning  the  faid  S.  he  the  faid  John  then  and  there  wifely 
and  malicioufly  faid,  {pake,  and  loudly  publilhed  thefe  other  falfe, 
fcandalous,  and  defamatory  words  following,  of  and  concerning 
the  faid  Samuel,  in  the  prefence  and  hearing  of  thofe  fubje&s,  1.  /. 
Mr.  Butler  (meaning  the  ibid  S.)  is  a  thief,  and  has  robbed  me 
(meaning  him  the  faid  John)  of  two  or  three  guineas:    [Same  7th Count. 
colloquium  as  the  6th.]    Words :  He  (meaning  the  faid  Samuel) 
is  a  thief:  [Same  colloquium  as  the  two  next  preceding  Counts.]  8th  Count. 
Words:  He  (meaning  the  faid  S.)  robbed  me  (meaning  him  the 
faid  John)  of  two  or  three  guineas :   [Same  colloquium  as  the  9th  Count. 
third.]     Words:  Mr.  Butler   (meaning  the  faid  S.)  is  a  thief, 
and  has  robbed  me  (meaning  the  faid  John)  of  two  or  three  gui. 
neas  (meaning  by  the  faid  words,  that  the  faid  Samuel  had  in  the 
fervice  of  the  faid  John  a&cd  unfaithfully,  and  had  defrauded  the 
(aid  John  of  his  money) :    [Same  colloquium    as  the   third.]  ">tb  Count. 
Words:  He  (meaning  the  faid  Samuel)  robbed  me  (meaning  the 
(aid  John)  of  two  or  three  guineas  (meaning  by  the  faid  words, 
that  the  (aid  S.  had,  whilft  in  the  fervice  of  the  faid  John,  defraud- 
ed 
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tt  th€  (aid  John  of  his  money)  ;  by  reatbn  and  means  of  the  fpeak- 
ingand  publifhing  of  which  (aid  feveral  falfe,  fcandalous,  and  de- 
famatory words  of  and  concerning  the  faid  Samuel,  he  die  faid  & 
is  greatly  injured  and  prejudiced  in  his  aforefaid  good  name,  fame, 
and  credit,  and  brought  into  public  fcandal,  infamy,  and  difgrace 
amongft  all  his  neighbours  and  other  good  and  worthy  fubjeds  of 
this  kingdom,  infomuch  that  divers  of  thofe  neighbours  and  fub- 
Jefl*  to  whom  the  innocence  and  integrity  of  the  faid  S.  in  the 
premifes  were  unknown,  have,  on  occafion  of  the  fpeaking  and 
publifhing  the  faid  feveral  words,  from  thence  hitherto  fufpeded, 
and  (till  do  fofped  the  faid  S.  to  have  been,  and  Co  be  guilty  of 
robbery,  theft,  embezzlement,  fraud,  and  difhonefty,  and  hare 
on  that  account  from  thence  hitherto  refufed,  and  ftill  refufe  to 
have  any  commerce,  acquaintance,  or  difcourfe  with  him,  or  to 
have  any  thing  to  do  with  him,  as  they  were  before  ufed  and  ac- 
cuftomed  td  do,  and  would  have  done  again,  had  not  thofe  words 
been  fo  fpoken  and  publiQied  as  aforefaid  3  and  the  (aid  S.  by 
means  of  the  fpeaking  and  publifhing  thereof,  hath  been  and  is 
otherwife  greatly  injured  and  damnified,  to  wit,  at  L.  &c.  afore- 
faid, to  the  damage  of  the  faid  S.  of  one  thoufand  pounds ;  and 
therefore  he  brings  fuit,  &c.  S.  Marryat. 

pieaofjnftific*-     Firft,  Not  guilty  to  the  whole,  and  iffue  thereon;  ad,  as  to  fo 
lion,  that    the  much  of  the  faid  words  fuppofed  to  have  been  fpoken  and  publifh- 

*0I*"'tn,eaicd  by  thc  faid  John  in  tbe  firft»  fccond>  *"*  fourth»fiftb>  ni"th, 
to  too*  ounu.  ^  ^  Qounts  0f  tjjC  ^y  declaration  contained,  as  refpe&ively 

relate  to  the  faid  S.  having,  in  the  faid  fervice  of  the  faid  John, 
a£ted  unfaithfully  and  difhoneftly,  and  defrauded  the  faid  John  of, 
and  embezzled  his  money  and  property,  he  the  faid  John  fays, 
that  the  fakl  S.  ought  not  to  have  or  maintain  his  aforefaid  a&ion 
thereof  againft  him ;  becaufe  he  fays,  that  true  it  is  that  the  faid 
Samuel  had  lived  with  and  been  in  the  fervice  of  the  (aid  John,  and 
had  quitted  and  left  the  fervice  of  the  (aid  John  in  manner  and 
form  as  in  the  faid  declaration  is*  above  fuppofed ;  but  the  faid 
John  further  fays,  that  before  any  of  the  (aid  times  when  the 
faid  words  are  fuppofed  to  have  been  fpoken  andpubliihed,  the  (aid 
S.  had  in  the  fervice  of  the  faid  John,  to  wit,  on  the  firft  of  Ja- 
nuary, A.D.  1786,  and  on  divers  other  days  and  times  between 
that  day  and  the  (aid  nineteenth  of  April,  in  the  faid  year  of  Our 
Lord  1786,  at  L.  &c.  aforefaid,  without  the  leave  of  the  faid 
ohn  pocketed  and  embezzled  divers  fums  of  money  of  the  faid 
ohn,  which  had  come  to  his  hands  in  the  faid  fervice  of  the  (aid 
ohn,  and  which  ought  to  have  been  put  into  the  till  of  the 
laid  John,  amounting  to  a  large  fum  of  money,  to  wit,  the  fum 
of  four  pounds  of  lawful,  otc.  and  defrauded  the  faid  John  of  the 
fame,  and  thereby  a&ed  unfaithfully  and  diflioneftly  whilft  in  the 
(aid  fervice  of  him  the  (aid  John,  to  wit,  at  L.  &c.  aforefaid  ; 
wherefore  the  faid  John,  at  the  (aid  feveral  times  when,  &c.  did 
(ay,  proclaim,  rehearfe,  and  publifh  the  faid  feveral  words  relating 
thereto,  and  in  the  (kid  firft,  fecond,  third,  fourth,  fifth,  ninthr 

and 
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and  laft  Counts  of  die  (aid  declaration  mentioned,  of  and  con- 
cerning  the  (aid  Samuel)  as  it  was  lawful  for  him  to  do  for  the 
caufe  laft  aforefaid;  and  this  the  fa  id  John  is  ready  to  verify, 
wherefore  he  prays  judgment  if  the  faid  Samuel  ought  to  have  or 
maintain  his  aforefaid  action  thereof  again  ft  him,  &c. :  And  the  3*  PMt  <&* 
bid  John,  for  further  plea  in  this  behalf,  iy  like  leave  of  the  court  Pontiff  confer 
here  firft  had  and  obtained  for  that  purpofe,  according  to  the  form  M'  *** 
of  the  ftatute  in  fuch  cafe  made  and  provided,  as  to  fo  much  of  the 
faid  words  fuppofed  to  have  been  fpoken  and  publifhed  by  the  faid 
John,  and  in  the  firft,  fecond,  third,  fourth,  fifth,  ninth,  and  lad 
Counts  of  the  faid  declaration  contained,  as  refpe&ively  relate  to 
the  faid  Samuel  having)  in  the  faid  fervice  of  the  (aid  John,  a£ted 
unfaithfully  and  dt(honeftly9%  and  defrauded  the  faid  John  of,  and 
embezzled  his  money  and  property  {aclio  non) ;  becaufe  he  fays, 
that  true  it  is  that  the  faid  S.  had  lived  with  and  been  in  the  fervice 
of  the  faid  John,  and  had  quitted  and  left  the  fervice  of  the  faid 
John  in  manner  and  form  as  in  the  faid  declaration  above  fuppof- 
ed ;  but  the  faid  John  further  (ays,  that  before  any  of  the  faid 
times  when  the  (aid  words  are  fuppofed  to  have  been  fpoken  and 
publifhed,  ta  wit,  on  the  nineteenth  of  April,  A.  D.  1786,  at  L,. 
&c.  aforefaid,  the  faid  S.  acknowledged  and  confeffid  to  the  faid' 

^lohn  that  hi  had  at  divers  times  whilft  he  was  in  the  fervice  of 
im  the  faid  John,  fecreted  and  embezzled  monies  of  the  faid 
John  which  had  come  to  his  hands  in  the  faid  fervice  of  him  the 
faid  Joh^  not  exceeding  in  the  whole  the  fum  of  four  pounds  four 
(hillings  of  lawful  money  of  Great  Britain,  and  that  he  had  there- 
by a&ed  unfaithfully  and  diflioneftly  whilft  in  the  fervice  of  him 
the  (aid  John,  wherefore  the  (aid  John,  at  the  faid  feveral  times 
when,  &c.  did  fay,  proclaim,  rehearfe,  and  publi(h  the  faid  feveral 
words  relating  thereto,  and  in  the  faid  firft,  fecond,  third,  fourth,  . 
fifth,  ninth,  and  laft  Counts  of  the  faid  declaration  mentioned,  of 
and  concerning  the  laid  S.  as  it  was  lawful  for  him  to  do  for  the 
caufe  laft  aforefaid ;  and  this  the  faid  John  is  ready  to  verify;  where- 
fore he  prays  judgment  if  the  (aid  S.  ought  to  have  or  maintain 
his  aforefaid  action  thereof  againft  him,  &c. :  And  for  further  plea 
in  this  behalf,  the  faid  John,  by  leave  of  the  court  here  to  him  for 
that  purpofe  firft  granted,  according  to  the  form  of  the  ftatute  in 
fuch  cafe  made  and  provided  as  to  fo  much  of  the  faid  words  fup- 
pofed to  have  been  fpoken  by  the  (aid  John,  and  in  the  firft  and 
fecond  Counts  of  the  faid  declaration  mentioned,  as  relates  to  the 
(aid  S.  having  embezzled  the  faid  guinea,  by  the  faid  declaration 
fuppofed  to  have  been  left  at  the  (hop  of  the  (aid  John  by  the  faid 
M.  C.  for  the  purpofe  in  that  behalf  therein  mentioned  [aflio  non)  ; 
becaufe  he  (ays,  that  true  it  is  that  the  (aid  Samuel  had  lived  with 
and  been  in  the  fervice  of  the  (aid  John,  and  had  quitted  and  left 
the  fervice  of  the  (aid  John  in  manner  and  form  as  in  the  faid  de- 
claration is  above  fuppofed  j  but  the  (aid  John  farther  fays,  that  4>h  Pleav  Werdt 
before  the  (aid  time  when  the  words  are  fuppofed  to  have  been  ^J1?!^!  * 
fpoken  as  aforelaid,  or  either  of  thofe  tiroes,  to  wit,  on  the  nine-  ot^  <*«»*«• 
feentb  of  April)  in  the  year  of  Our  .Lord  1786,  the  faid  S.  did 
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embezzle  the  (aid  guinea,  to  wit,  at  L.  &c.  aforefaid  ;  wherefore 
he  the  faid  John,  at  the  feverai  times  when,  &c.  did  fey* 
rehearfe,  proclaim,  and  pubiifli  the  faid  feverai  words  relating 
thereto,  and  in  the  faid  firft  and  fecond  Counts  of  the  faid  decla- 
ration mentioned,  of  and  concerning  the  faid  S.  as  it  was  lawful 
for  him  to  do  for  the  caufe  aforefaid;  and  this  the  faid  John  is 
ready  to  verify,  wherefore  he  prays  judgment  if  the  (aid  S.  ought- 
to  have  or  maintain  his  aforefaid  aftion  thereof  again  ft  him,  &c. 

C.  RUNNINGTON-, 

And  the  faid  S.  as  to  the  faid  plea  of  the  faid  John  by  him  fc- 
condly  above*  pleaded  in  bar,  as  to  fo  much  of  the  faid  words  fpo- 
ken  and  published  by  the  faid  John,  and  in  the  firft,  fecond,  third, 
fourth,  fifth,  ninth,  and  laft  Counts  of  the  faid  declaration  men- 
tioned, as  refpc&ivcly  relate  to  the  faid  S.  having,  in  the  fervice 
of  the  faid  John,  a&ed  unfaithfully  and  difboneftly,  and  defrauded 
the  faid  John  oft  and  embezzled  his  money  and  property,  fays 
(prtcludinon)\  becaufe  he  fays,  that  the  faid  John,  at  the  (aid  fe- 
verai times  when,  &c.  of  his  own  wrong,  and  without  any  fuch 
caufe  as  the  faid  John  hath  in  and  by  the  faid  laft-mentioned  plea 
in  that  behalf  alledged,  faid,  proclaimed,  rehearfed,  and  publifhed  the 
(aid  feverai  words  relating  thereto,  and  in  the  faid  firft,  fecond,  third, 
fourth,  fifth,  ninth,  and  laft  Counts  of  the  faid  declaration  men- 
tioned, of  and  concerning  the  faid  S.  in  manner  and  form  as  the 
faid  S.  hath  in  and  by  the  faid  firft,  fecond,  third,  fourth,  fifth, 
ninth,  and  laft  Counts  of  the  faid  declaration  above  thereof  com- 
plained againft  the  faid  John  ;  and  this  the  faid  S.  prays  may  be 
enquired  of  by  the  country,  and  the  faid  John  doth  the  like. 
[There  were  fimilar  replications  to  the  two  laft  pleas,  as  to  the 
words  they  refpe&ively  purported  to  juftify,  and  ifliies  thereon, 
with  an  award  of  venire  on  the  laft  return  of  Hilary  term.] 

S.  Ma&RYAT. 

At  which  day,  before  our  lord  the  king  at  Weftminfter,  come 
the  parties  aforefaid  by  their  attornies  aforefaid,  and  the  (he riffs  do 
not  return  the  faid  writ,  nor  have  they  done  any  thing  thereupon ; 
therefore  let  a  jury  thereupon  come  before  our  lord  the  king  at 
Weftminfter  on  Monday  next  after  the  morrow  of  the  Afcenfion 
in,  &c.  by  whom,  &c.  and  who,  Sec.  and  who  neither,  &c, 
to  recognize,  &c.  becaufe  as  well,  &c.  the  fame  day  is  given  to 
the  (aid  parties  there,  &c. 

Poftt*.  where  Afterwards  the  procefs  being  continued  betv&'en  the  parties 
plaintiff  being  aforefaid  of  the  plea  aforefaid,  by  the  jury  between  them  being  re- 
«**•  roa*£  fpited,  before  our  lord  the  king  at  Weftminfter  until  Friday  next 
after  the  morrow  of  the  Holy  Trinity,  unlefs  the  king's  right 
trufty  and  well-beloved  William,  earl  of  Mansfield,  his  majefty's 
chief  juftice  aforefaid  to  hold  pleas  before  the  king  himfelf,  fhould 
firft  come  on  Wednefday,  the  twenty-third  of  May,  at  the  Guild-, 
hall  of  the  city  of  London,  according  to  the  form  of  the  ftatute 
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in  fuch  cafe  made  and  provided,  for  -default  of  jurors,  becaufe 
none  of  them  did  appear ;  at  which  day,  before  our  lord  the  king 
sit  Weftminfter,  come  the  parties  aforefaid  by  their  attornies,  and 
the  (aid  chief  juftice,  before  whom  the  faid  iflues  were,  hath  fent 
hither  his  record  in  thefe  words,  to  wit:  Afterwards,  that  is  toPoftea. 
(ay,  on  the  day  and  at  the  place  within-mentioned,  before  the 
right  honourable  William,  earl  of  Mansfield,  the  chief  juftice 
within  written,  John  Way,  gentleman,  being  afibciated  unto'the 
faid  chief  juftice  by  force  of  the  ftatute  in  that  cafe  made  and  pro- 
vided, comes  the  within-named  Samuel,  by  his  attorney  within- 
contained,  and  the  within-named  John  Jones,  although  folemnly 
required,  comes  not,  but  makes  default ;  therefore  let  the  jurors 
of  the  jury  within- mentioned  be  take  i  againft  him  by  his  default, 
and  the  jurors  of  that  jury  being  fumrnoned,  come,  who  to  lay 
the  truth  of  the  within*contents  being  chofen,  tried,  and  fworn* ' 
upon  their  oath  fay,  as  to  the  faid  iflue  between  the  parties  afore- 
faid firft  within-joined,  that  the  (aid  John  Jones  is  guilty  of  the  pre- 
mises in  the  (aid  fecond  Count  of  the  (aid  declaration  mentioned,  in 
manner  and  form  as  the  faid  James  hath  in  and  by  the  faid  fecond 
Count  thereof  complained  againft  Kim,  and  that  he  the  faid  John 
J.  is  not  guilty  of  the  refidue  of  the  premifes  in  the  faid  declara- 
tion mentioned,  as  the  faid  S.  hath  within  thereof  complained 
againft  him:  And  as  to  the  faid  iflue  between  the  parties  aforefaid 
fecondly  within-joined,  the  faid  jurors,  upon  their  (aid  oath,  fur- 
ther fay,  that  the  (aid  John  J.  of  his  own  wrong,  and  without  any 
fuch  caufe  as  he  hath  in  his  fecond  plea  in  that  behalf  alledgeg, 
fpoke  and  publifhed  the  faid  words  in  the  faid  fecond  Count  men- 
tioned, relating  to  the  faid  S.  having  in  the  fervice  of  the  faid 
John  a&ed  unfaithfully  and  diftioneftly,  and  defrauded  the  faid 
John  of  his  money,  in  manner  and  form  as  the  (aid  Samuel  hath 
in  and  by  the  faid  fecond  Count  thereof  complained  againft  him : 
And  as  to  the  faid  iflue  between  the  parties  aforefaid  thirdly  with- 
in-joined, the  faid  jurors,  on  their  faid  oath,  further  fay,  that  the 
fdia  J.  J.  of  his  own  wrong,  and  without  any  fuch  caufe  as  he 
hath  in  his  third  plea  in  that  behalf  all  edged,  fpoke  and  publifhed 
the  faid  words  in  the  faid  fecond  Count  mentioned,  relating  to  the 
faid  Samuel  having  in  the  faid  fervice  a£fced  unfaithfully  and  dif- 
honeftly,  and  defrauded  the  faid  John  of  his  money,  in  manner 
and  form  as  the  faid  Samuel  hath  in  and  by  the  faid  fecond  Count 
thereof  complained  againft  him :  And  the  faid  iflue  between  the 
parties  aforefaid  fourthly  within-joined,  the  faid  jurors,  upon  their 
(aid  oath,  further  fay,  that  the  faid  John  J.  of  his  own  wrong, 
and  without  any  fuch  caufe  as  he  hath  in  his  fourth  plea  in  that 
behalf  alledged,  fpoke  and  publifhed  the  (aid  words  in  the  faid  fe- 
cond Count  mentioned,  relating  to  (he  faid  Samuel  having  em- 
bezzled the  faid  guinea  left  at  the  (hop  of  the  faid  John  for  the 
purpofe  in  that  behalf  in  the  faid  declaration  mentioned,  in  manner 
and  form  as  the  faid  S.  hath  in  and  by  the  faid  fecond  Count 
thereof  complained  againft  him,  and  they  aflefs  the  damages,  and 
the  faid  Samuel,  by  reafqn  of  {he  prerpifes  in  f  he  fajd  fecond  Count 
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mentioned,  over  and  above  his  cofts  and  charges  by  him  about  his 
fuit  in  that  behalf  expended  to  two  hundred  pounds,  and  for  thofe 
Continuances,    coftsand  charges  to  forty  pounds;  and  becaufe  the  court  here  is 
not  yet  advifed  about  giving  their  judgment  of  and  concerning 
the  premifes,  day  is  given  to  the  faid  parties  to  be  before  our 
feid  lord  the  king  at  Weftminfter  on  Tuefday  next  after  the  mor-  , 
row  of  All  Souls,  to  hear  their  judgment  thereof ;  at  which  day, 
before  our  (aid  lord  the  king  at  Weftminfter,  come  the  parties 
aforeiaid  by  their  attorniesaforefaid  ;  and  becaufe,  &c.  fLike  con- 
tinuances, guria  adv.  vitlt.]  to  Wedneiday  next  after  fifteen  days 
of  St.  Hilary,  from  thence  to  Wedncfday  next,  fifteen  days  from 
the  day  of  Eafter,  and  from  thence  to  Friday  after  the  morrow 
of  the  Holy  Trinity ;  at  which  day,  before  our  £ud  lord  the  kin£ 
«t  Weftminfter,  come  the  parties  aforefaid  by  their  attornies  afore- 
faid,  whereupon  the  court  here  having  fccn  and  fully  underftood 
judgment  fign*  all  and  fingular  the  premifes,  it  is  coniidered  that  the  Cud  S.  reco- 
rd *6th  of  July  vcr  agajnft  the. faid  John  J.  the  damages  aforefaid  by  the  faid  jury 
I;8t*  in  form  aforefaid  aflefled,  and  alfo  ninety-four  pounds  for  his  cofts 

and  charges  by  the  laid  court  here  adjudged  of  increafe  to  the 
(aid  Samuel  with  his  affent,"  which  did  damages  in  the  whole 
amount  to  two  hundred  and  ninety*fix  pounds,  and  let  the  faid 
Mercy.  John  Jones  be  thereof  in  mercy,  and  let  the  faid  S.  be  alfo  in 

mercy  for  his  falfe  complaint  againft  the  faid  John  Jones  as  to  the 
refidue  of  the  premifes  in  the  faid  declaration  mentioned,  where- 
of the  (aid  John  is  acquitted  as  aforefaid ;  and  let  the  (aid  John  J, 
go  thereof  without  day,  &c. 

•  t 

Declaration  in  LONDON,  to  wit.  Alexander  Dickenfon,  gentleman,  one 
B.  R.  for  wrds  0f  the  attornies  of  the  court  of  our  lord  the  now  king,  before  tho 
of  dijbemfy  fp*.  ^g  ^;mfcif  prefent  here  in  court  in  his  own  proper  perfon,  ac- 
y  hL*/Wr  cording  to  the  liberties  and  privileges  of  the  faid  court,  from  time 
leffion, whereby  immemorial  ufed  and  approved  of  therein,  complains  of  Daniel 
ke  left  his  di-  Daniel  being,  &c.  of  the  faid  lord  the  king,  before  the  king  him- 
****-  felf ;  for  that  whereas  the  faid  A.  before  and  at  the  time  of  fpeak- 

ing  and  publifhing  of  the  feveral  falfe,  fcandalous,  and  defamatory 
words  hereinafter  mentioned,  had  been  and  was  an  attorney,  and 
had  always  demeaned  and  conduced  himfelf  in  his  proftffion  as 
fuch  attorney  with  great  fairnefs  and  integrity,  and  till  the  time 
of  the  fpeaking  and  publifhing  of  the  faid  feveral  words,  had  ne- 
ver been  fufpefted  to  have  been  guilty  of  any  fraud,  knavery,  or 
mal-pra&ice,  but  on  the  contrary  thereof  during  all  the  time 
aforefaid  had  been,  and  at  the  time  of  the  fpeaking  and  publi th- 
ing of  the  faid  words,  was  in  great  reputation  and  efteem  amongft 
all  his  neighbours  and  acquaintance,  and  was  then  daily  and  honour* 
ably  acquiring  great  profits  and  emoluments  in  the  way  of  his 
aforefaid  profeffion,  to  wit,  at  the  parifh  of  St.  Mary- le- Bow,  in 
the  ward  of  Cheap,  in  L.  aforefaid :  And  whereas  a  fhort  time 
before  the  fpeaking  and  publifhing  of  the  feveral  words  in  the 
three  firft  Counts  of  this  declaration  mentioned!  the  (aid  Alex- 
ander 
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ander,  in  the  way  of  his  fatd  profeffion,  had  been  employed  to 
convene  a  meeting  of  creditors  of  one  Peter   Brown,  who  was 
then  infolvent,  and  for  that  purpofe  the  faid  A.  had  written  and  feat 
letters  to  divers  of  fuch  creditors,  and  the  faid  Alexander  there- 
upon being  .retained  and  dire&ed  to  prepare,  and  had  accordingly 
prepared  a  certain  deed,  purporting  to  be  an  alignment  from  the 
(aid  Peter  Brown  to  one  Richard  Dowding  and  one  Jacob  Dim- 
ming, two  of  his  faid  a  editors,  of  certain  property  and  effects  of 
the  (aid  P.  Brown,  as  truftees  for  the  purpofe  of  making  a  fair 
and  rateable  diftribution  of  the  money  to  arife  from  fuch  property 
and  effects  (after  certain  payments  particularly  dire&ed  by  the  faid 
deed)    amongft  themfelves,  and  the  other  creditors   of  the   faid 
R.  Brown,  who  (hould  come  in  and  execute  the  fame,  and  there- 
by accept  the  benefit  provided  for  fuch  creditors  as  a  compofitfon 
for  and  in  full  djfeharge  of  their  refpedive  demands,  which  faid 
deed  had  been  duly  executed  by  divers  creditors  of   the  faid 
P.  Brown,  to  wit,  at  L.  &c.  aforefaid ;  and  the  faid  D.  who  was  ' 
then  and  there  a  creditor  of  the  faid  P.  Brown,  entitled  to  come 
into  fuch  compofition,  and  thereupon  to  have  an  equal  benefit  in 
proportion  to  his  debt  with  the  other  creditors  under  the  faid  align- 
ment, but  no  greater  or  other*  benefit  whatfoevcr  j'yet  the  faid  D. 
well  knowing  the  premifes,  but  contriving  and  malicioufly  in- 
tending wrongfully  and  unjuftly  to  hurt  and  injure  the  faid  A.  not 
only  in  his  reputation,  but  alfo  in  his  aforefaid  profeiSon,  and  to 
caufe  him   to  be  fufpe&ed  of  di (hone ft,  corrupt,  knavifh,  and 
fraudulent  practices  therein  heretofore,  to  wit,  on  the  firft  of  Ja- 
nuary A.  D.  1J79O,  at  L.  &c.  aforefaid,   in  a  certain  difcourfe 
which  the  faid  D.  then  and  there  had  with  divers  good  fubje&s  of 
this  kingdom,  he  the  faid  D.  then  and  there  fellely  and  malicioufly 
faid,  fpoke,  and  publiQied  in  the  prefence  and  hearing  of  thofe 
fubjeds  of  and  concerning  the  faid  compofition  and  deed  of  af- 
fignment,  and  of  and  concerning  the  faid  A.  and  his  conduit  re- 
fpe&ing  the  fame,  and  alfo  of  and  concerning  a  debt  fo  due  to  the 
faid  D.  from  the  faid  P.  B.  thefe  falfe,  fcandalous,  and  defamatory 
words  following*,  that  is  to  fay,  "  Dickfon  (meaning  the  faid  A.) 
offered,  in  cafe  I   (meaning  himfelf  the  faid  Daniel)   would  give 
him  (again  meaning  the  faid  A.)  five  guineas,  and  fign  the  deed, 
(meaning  the  aforefaid  deed')  that  he  (again  meaning  the  faid  A.) 
would  procure  for  me  (again  meaning  himfelf  the  faid  Daniel) 
the  whole  of  my  money,  (meaning  the  whole  of  his  faid  debt)  and 
I  (again  meaning  himfelf  the  faid  Daniel)  have  got  it  (meaning 
the  whole  of  his  faid  debt)   in   confequence,"  (meaning  by  the 
faid  feveral  words  that  the  faid  A.  had  for  his  own  private  emo- 
lument colluded  with  the  faid  Daniel  to  procure  him  a  fraudulent 
preference  in  refped  of  his  debt  over  other  creditors  of  the  faid 
P.  B.  coming  in  under  the  faid  deed:)  And  afterwards, to  wit, on  1(i  Count, 
the  day  and  year  aforefaid,  at  L.  &c.  aforefaid,  in  a  certain  other 
difcourfe  which  the  faid  D.  then  and  there  had  with  divers  other 
good  and  worthy  fubje&sof  this  kingdom,  he  the  faid  Daniel  then 
and  there  falfely  and  malicioufly  laid,  fpoke,  and  publilhed  in  the 
Vol.  VIII.  R  prefence 
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prefence  and  hearing  of  thofc  laft-mentioned  fubjeds,  of  and  con- 
cerning the  faid  compofition  or  deed  of  alignment,  and  of  and 
concerning  the  faid  A.  and  his  conduft  refpe&ing  the  fame,  of  and 
concerning    the  debt  fo  due   to  the  fajd  Daniel  from  the  faic] 
P.   B.   thefe  other  falfe,  fcandalous,  and   defamatory  words  fol- 
lowing, that  is  to  fay,   "  Dickfon   (meaning  the  faid  A.)  offered 
to  procure  me  (meaning  himfelf  the  faid  Daniel)  the  whole  of  my 
moi.cy  (meaning  the  whole  of  his  faid  debt)   if  I  (again  mean* 
ing  himfelf  the  faid  Daniel)  would  give  him  (again  meaning  the 
faid  A.)  two  guineas,  and  execute  the  deed,  (meaning  the  afore* 
faid  deed)  for  that  he  (again  meaning  the  faid  A.)  had  the  power 
in  his  f  meaning  the  faid  A.'s)  own  hands,  and  I  (again  meaning 
himfelr  the  faid  Daniel)  have  by  that  means  (meaning  by  means 
of  having  given  fuch  fum  of  money  to  the  faid  A.)  got  all  that 
was  due  to  me"  (again  meaning  himfelf  the  faid  Daniel,  and  alfo 
meaning  and  infinuating  by  the  faid  laft-mentioned  words,  that 
the  faid  A.  had  affiled  the  faid  Daniel  in  procuring  a  fraudulent 
preference  in  refpcdt  of  his  faid  debt  over  the  other  creditors 
executing  the  faid  deed:)    And  afterwards,  to  wit,  on  the  day  and 
year  aforefaid,  at  L.  &c.  aforefaid,  in  a  certain  other  difcourfe 
which  the  faid  Daniel  then  and  there  had  with  divers  other  good 
fubje&s  of  this  kingdom,  he  the  faid  Daniel  then  and  there  fajfely 
and  malicioufly  faid,  fpoke,  and  publ idled  in  the*  prefence  and 
hearing  of  thofe  laft-mentioned  fubje&s,  of  and  concerning  the 
letters  hereinbefore  mentioned  to  have  been  written  by  the  faid  A, 
and  of  and  concerning  the  faid  compofition  and  deed  of  affignment, 
and  the  conduft  of  the  faid  A.  refpecYing  the  fame,  thefe  other  falfe, 
fcandalous,  and  defamatory  words  following,  #•  #.    **  The  letter* 
that   Dickfon    (meaning  the  faid   A.)  wrote  for   the  creditors 
(meaning  the  creditors  of  the  {aid  P.  B.)  to  meet  on  the  ftate  of 
Brown's  (meaning  the  faid  P.  B.'s)  affairs  were  only  a  blind,  and 
entirely  a  meafure  between  me,  (meaning  himfelf  the  faid  Daniel) 
Dickfon,  (again  meaning  the  faid  A.)  and  the  truftees"  (meaning 
the  faid  Richard  Dowding  and  Jacob  Dimming,  and  alfo  meaning 
and  infinuating  by  the  faid  1  aft -mentioned  words,  that  the  faid  A, 
was  engaged  with  the  faid  Daniel,  the  faid  Richard  Dowding,  and 
Jacob  Dimming,  in  a  coll u five  contrivance  to  deceive  and  defraud 
the  other  creditors  of  the  faid  P.  B.) ;  And  afterwards,  on  the  day 
and  year  aforefaid,  at  L.  &c.  aforefaid,  in  a  certain  other  difcourfe 
which  the  faid  Daniel  then  and  there  had  with  divers  other  good 
and  worthy  fubje&s  of  this  kingdom,  he  the  faid  Daniel  then  and 
there  falfely  and  malicioufly  faid,  fpoke,  and  published  of  and  con- 
cerning the  faid  A.  in  his  profcf&on  and  practice  aforefaid  of  an  at- 
torney, in  the  prefence  and  hearing  of  thefe  laft-mentioned  fub- 
jeds,  thefe  other  falfe,  fcandalous,  and  defamatory  words  follow- 
ing, 1.  e. :  "  His  (meaning  the  faid  A.'s)  conduct  has  been  fuch, 
as  to  put  it  in  my  (meaning  his  the  faid  Daniel's)  power  to  get 
him  (again  meaning  the  faid  A.)  ftruck  off  the  roll,**  (meaning 
by  the  faid  laft-mentioned  words,  that  the  faid  A.  had  been  guilty 
of  mal- practice  in  his  aforefaid  profeffion,  for  which  he  the  {aid 
Daniel  might  csufc  hi;n  to  be  ftruck  off  the  roll  of  attornies); 
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by  means  of  the  fpeaking  and  publishing  of  which  faid  (aid  feve- 
ral falfe,  fcandalous,  and  defamatory  words,  the  faid  A.  is  not  only 
greatly  injured  in  his  reputation,  and  alfo  in  his  profeflion  afore- 
laid,  and  brought  into  public  fcandal,  infamy,  and  difgrace  with 
and  amongft  all  his  neighbours  and  acquaintance,  and  fufpe£ted  of 
difhoneft,  corrupt,  knavifh,  and  fraudulent  practices  in  his  faid 
profeflion,  but  alfo  one  A.  B.  one  C  D.  and  one  E.  F.  who  be* 
fore  the  fpeaking  and  publifhing  of  the  faid  words,  had  feverally  em* 
ployed  the  faid  A.  in  the  way  of  his  aforefaid  profeflion,  and  would 
have  continued  to  have  done  fo  bad  not  fuch  words  been  fpoken, 
and  in  confequence  of  the  fpeaking  and  publifhing  thereof,  and  on 
no  other  account  whatfoever,  ecafed  to  employ  him  in  fuch  pro- 
feflion, and  refpedively  wholly  refufed  to  have  any  future  concerns 
with  him,  whereby  the  faid  Alexander  hath  loft  and  been  deprived 
of  all  fuch  profits  and  emoluments  as  would  have  accrued  to  him 
from  continuing  to  be  employed  as  an  attorney  by  the  faid  A.  B. 
&c.  rcfpedively,  and  is  alfo,  by  means  of  the  premifes,  otherwife 
greatly  injured  and  damnified,  to  wit,  at  L.  &c.  aforefaid,  to  the 
damage  of  the  faid  A.  of  live  hundred  pounds,  and  therefore  he 
brings  fuit,  &c.  pledges,  &c.  S.  Marryat. 


Declaration    in 


Trinity  Term,  12.  Geo.  III. 
MIDDLESEX,  to  wit.  Richardfon,  late  of,  &c.  was  attach-  ^^  B 
ed  to  anfwer  unto  Allen  in  a  plea  of  trefpafs  on  the  cafe,  and  cr&ferwoiib 
thereupon  the  faid  plaintiff1,  by  A.  B.  by  his  attorney,  complains,  of  felony, 
that  whereas  the  faid  plaintiff  now  is  a  good,  true,  honeft,  juft, 
and  faithful  fubje&  of  this  realm,  and  as  fuch  a  good,  true,  honeft 
juft,  and  faithful  fubjeA,  always  from  the  time  of  his  nativity 
hitherto  hath  behaved,  had,  and  governed  himfelf,  and  hath  al- 
ways until  the  time  of  the  fpeaking  and  publishing  of  the  feveral 
falfe,  fcandalous,  and  defamatory  words  hereafter  mentioned  to 
have  been  fpoken  and  publifhed  by  the  faid  defendant  to,  of,  and 
concerning  the  faid  plaintiff,  been  held,  efteemed,  and  reputed  to 
be  aperfon  of  good  name,  fame,  credit,  and  reputation  amongft 
all  his  neighbours  and  other  good  and  worthy  fubjeds  of  this  realm, 
and  hath  not  ever  been  guilty,  or,  until  the  time  of  the  fpeaking 
and  publifhing  of  the  feveral  falfe,  fcandalous,  and  defamatory 
words  hereafter  mentioned,  been  fufpeiled  to  have  been  guilty  of 
any  felony,  fraud,  knavery,  trickery,  deceit,  or  falfehood,  or  of 
any  other  fuch  hurtful  crime,  by  means  whereof  he  the  faid  plain- 
tiff, btfore  the  fpeaking  and  publishing  of  the  feveral  falfe,  fcan- 
dalous, and  defamatory  words  hereafter  mentioned,  had  defervedly 
obtained  and  acquired  to  himfelf  the  benevolence,  and  good  opinion, 
and  credit  of  all  perfons  any  ways  acquainted  with  him,  and  of 
divers  good  and  worthy  fubje&s  of  this  realm  to  whom  he  was 
known,  to  wit,  at  Weitminfter,  in  faid  county  of  Middlefex ;  yet 
the  faid  defendant,  well  knowing  the  premifes,  but  contriving  and 
malicioufly  intending  wrongfully  and  unjuftly  to  hurt,  prejudice, 
injure,  and  damnify  the  faid  plaintiff  in  his  aforefaid  good  name, 
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fame,  credit,  and  reputation,  and  to  bring  him  into  the  public  hatred, 
fcandal,  and  ignominy  among  ft  all  his  neighbours  and  other  good 
and  worthy  fubjeds  of  this  realm  to  whom  he  was  known,  and  to 
fubje&  him  to  the  pains  and  penalties  by  the  laws  and  ftatutes  of 
this  realm  made  and  provided  again  ft  thofe  who  commit  any  kind 
of  felony,  larceny,  fraud,  trickery,  cheating,  or  deceit,  on  the 
Word*   in  the  day  of         A.  D.         ,  to  wit,  at,  &c.   aforcfaid,  in  a  cer- 

thirdperfon.  tain  difcourfe  whi«h  the  faid  defendant  then  arid  there  had  with 
divers  goo-*  and  worthy  fubjefts  of  this  realm  of  and  concerning  the 
faid  plaintiff,  he  the  (aid  defendant  then  and  there  falf-ly  and  ma- 
licioufly  faid,  rehearfed,  proclaimed,  and  loudly  published  thefe 
falfe,  fcandalous,  and  defamatory  words  following  of  and 
concerning  the  faid  plaintiff,  in  the  pre  fence  and  hearing  of 
t  thofe  fubjefis,  that  is  to  fay,  u  Me  (meaning  the  faid  plaintiff)  is 

a  thief,  1  (meaning  himfelf  the  faid  defendant)  will  call  him  (mean* 
ing  the  faid  plaintiff)  a  thief,  and  1  (again  meaning  himfelf  the 
faid  defendant)  can  prove  him  (again  meaning  the  faid  plaintiff) 
pne"  (meaning  a  thief)  :  And  afterwards,  to  wit,  on  the  fame 
day  and  year  aforefaid,  at  Weftminfter  aforefaid,  in  a  certain 
other  difcourfe  which  the  faid  plaintiff  then  and  there  had  with 
divers  other  good  and  worthy  fubjefts  of  this  kingdom  of  and 
concerning  the  faid  plaintiff,  he  the  faid  defendant  then  and  there 
falfely  and  malicioufly  faid,  rehearfed,  proclaimed,  and  loudly  pub* 
lifted  thefe  other  falfe,  fcandalous,  and  defamatory  words  following, 
of  and  concerning  the  faid  plaintiff,  in  the  prefence  and  hearing  of 
thofe  laft-mentioned  fubje&s,  that  is  to  fay,  "  He  (meaning  the 
faid  plaintiff)  is  as  great  a  thief  and  gambler  as  any  in  the  uni- 
verfe;  he  ( again  meaning  the  faid  plaintiff)  has  been  tried  at  the 
Old  Bailey,  and  he  (again  meaning  the  faid  plaintiff)  ought  to  have 
been  hanged  many  years  ago,*'  3d  Count,  "  He  (meaning  plaintiff) 
is  a  thief,  a  rogue,  and  a  gambler,  and  I  (meaning  himfelf  the  faid 
defendant)  can  prove  him  (again  meaning  the  faid  plaintiff)  a  thief, 
and  it  is  in  my  (meaning  his  the  faid  defendant's)  power  to  hang 
4th  Count.  Trim  (again  meaning  the  faid  plaintiff).  4th  Count,  u  He  (mean- 
ing plaintiff)  has  defrauded  a  mealman  of  a  roan  horfe  (thereby 
meaning  that  plaintiff  had  cheated  and  defrauded  fome  perfoh  pro- 
5th  Count  feffing  the  bufinefs  of  a  mealman  of  a  roan  horfe)."  And  whereas 
afterwards,  to  wh,  on  the  fame  day  and  year  afbrefaid*  at,  &c. 
Words  in  the  aforefaid,  in  a  certain  other  difcourfe  which  the  faid  defendant 
fecondperfon.  |jjcn  an(j  tjjcrc  jja(j  wjln  tne  fajj  plaintiff  in  the  prefence  and  hear- 
ing of  divers  other  good  and  worthy  fubjeds  of  this  realm  of  and 
concerning  the  faid  plaintiff,  he  the  faid  defendant  then  and  there 
falfely  and   malicioufly  faid,    rehearfed,  proclaimed,   and  loudly 

!>ubli(hed  thefe  other  falfe,  fcandalous,  and  defamatory  words  fol- 
owing,  to,  of,  and  concerning  the  faid  plaintiff,  in  the  prefence 
and  hearing  of 'thofe  lafl  mentioned  fubje&s,  that  is  to  fay,  u  You 
(meaning  the  faid  plaintiff)  are  a  thief,  a  gambler,  a  rogue,  and 
a  villain;  you  (again  meaning  the  faid  plaintiff)  ought  to  be 
hanged  3  you  (again  meaning  the  faid  plaintiff)  was  tried  at  the 
Qld  Bailey,  axid  it  is  in  my  (meaning  his  the  (aid  defendant's) 
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power  to  hang  you  (again  meaning  the  faid  plaintiff).'*  6th  6th Count. 
Count,  M  You  (meaning  the  faid  plaintiff)  are  a  thief,  a  rogue, 
and  a  gambler,  and  I  (meaning  himfelf  the  faid  defendant)  cart 
prove  you  (again  meaning  the  plaintiff)  a  thief,  and  it  is  in  my 
(meaning  his  the  faid  defendant's)  power  to  hang  you  (again 
meaning  the  faid  plaintiff."  By  mean*  of  the  fpeaking  and  pub-  Conclufion; 
lifting  of  which  faid  feveral  falfe,  fcandalous,  and  defamatory 
words,  the  faid  plaintiff  is  very  much  hurt,  injured,  prejudiced, 
and  damnified  in  his  aforefaid  good  name,  fame,  credit,  and  re- 
putation, and,  is  fallen  into  public  fcandal,  ignominy,  and  dis- 
grace amongft  all  his  neighbours  and  other  good  and  worthy  fub- 
jefts,  to  whom  the  innocence  and  integrity  of  the  faid  plaintiff  in 
the  premifes  were  unknown,  infomuch,  that  thofe  neighbours 
and  fubje&s  have  always  from  the  time  of  the  fpeaking  and  pub- 
lifting  of  the  faid  words  hitherto  fo  vehemently  fufpeded  the  faid  . 

plaintiff  to  have  been  and  to  be  a  and  a  ,  that  they  have  Thc  WJrds* 
on  that  account  always  from  thence  hitherto  wholly  refufed,  and 
ftiJl  do  daily  more  and  more  refufe  to  have  any  commerce,  ac- 
quaintance, or  difcourfe  with  him,  or  to  have  any  thing  to  do 
with  him  as  before  they  were  accuftomed  to  do,  and  would  have 
done  again  had  not  thole  words  been  fpoken,  to  wit,  at  W.  afore- 
faid;  wherefore  the  faid  plaintiff  faith  he  is  injured,  and  hath  fuf- 
tained  damage  to  the  value  of  two  hundred  pounds ;  and  therefore 
he  brings  his  fuit,  &c. 


SURRY,  to  wit.  Elizabeth  Beanch  complains  of  Blackman  Declaration  in  8. 
Lyme,  efquire,  being  in  the  cuftody,  &c. ;  for  that  whereas  the  r,  for  words  of 
faid  plaintiff  now  is  a  good,  true,  faithful,  and  hone  (I  fubjc&  of  p*«jury. 
this  kingdom,  and,  as  fach  a  good,  true,  faithful,  and  honeft 
fubje&,  from  the  time  of  her  nativity  hitherto  hath  always  behav- 
ed, had,  and  governed  herfelf,  and  has  always  been  efteemed  and 
reputed  amongft  all  her  neighbours  and  other  fubje&s  of  this  king- 
dom to  whom  The  was  known,  to  be  a  woman  of  good  name,  fame, 
and  credit,  and  has  always  hitherto  lived  free,  untouched,  unfpotted, 
and  wholly  unfufpe&ed  of  and  from  all  and  all  manner  of  perjury, 
knavery,  trickery,  deceit,  or  falfe  hood,  or  any  other  fuch  hurtful 
crime ;  by  means  whereof  the  faid  plaintiff,  before  the  fpeaking 
and  publifting  of  the  feveral  falfe,  fcandalous,  and  defamatory 
words,  hereafter  mentioned,  had  defervedly  obtained  and  acquired 
to  herfelf  the  benevolence,  good  opinion,  and  credit  of  all  perfons 
any  ways  acquainted  with  her,  and  of  divers  other  good  and  worthy 
fubjeds  of  this  kingdom;  yet  the  faid  defendant,  well  knowing 
the  faid  premifes,  but  contriving  and  malicioufly  intending  to  hurt 
and  injure  the  faid  plaintiff  in  her  good  name,  fame,  and  credit, 
and  to  wholly  deftroy  the  fame,  and  to  bring  her  into  public  hatred, 
fcandal,  and  ignominy,  and  to  fubje&  her  to  the  pains  and  penal- 
ties by  the  laws  and  ftatutes  of  this  realm  made  and  provided 
again  ft  thofe  who  commit  perjury,  on  the  firft  day  of  November 
A.D.  1748,  at  King  ft  on  upon  Thames,  in  the  faid  county  of  S.  in 

R  3  a  cer- 


«    .ilwj. 


*46  TORTS— WORDS  inducing  CORPORAL  PUNISHMENT. 

a  certain  difcourfe  which  the  (aid  defendant  then  and  there  had 
with  divers  other  good  and  worthy  fubjefls  of  this  realm  of  and 
concerning  the  faid  plaintiff,  he  the  faid  defendant  then  and  there 
falfcly  and  malicioufly  faid,  rchearfed,  proclaimed)  and  loudly  pub- 
lished thefe  falfe,  fcandalous,  and  defamatory  words  following,  of 
and  concerning  the  faid  plaintiff,  in  the  prefence  and  hearing  of 
thofe  fubje£rs,  that  is  to  fay,  &c.  &c.  &c.  ;  by  means  of  the  fpeak- 
ing  and  publifhing  of  which  faid  feveral  falfe,  fcandalous,  and  defa- 
matory words  the  faid  plaintiff  is  greatly  hurt,  prejudiced,  injured, 
and  leflened  in  her  good  name,  fame,  credit,  and  reputation,  and 
is  fallen  into  great  fcandal,  ignominy,  and  reproach  among  ft  her 
neighbours  and  other  good  and  worthy  fubje&s  of  this  kingdom, 
inibmuch  that  divers  of  thofe  fubje&s  to  whom  the  innocence  and 
integrity  of  the  faid  plaintiff  in  the  premifes  were  unknown,  have 
always  from  the  time  of  the  fpeaking  and  publifhing  of  the  faid 
feveral  falfe,  fcandalous,  and  defamatory  words  hitherto  fo  vehe- 
mently fufpeded  the  (aid  plaintiff  to  have  been  guiky  of  perjury, 
that  they,  on  that  account,  have  always  fince  hitherto  refufed,  and 
flill  do  more  and  more  refufe  to  have  any  converfation  with  her, 
or  have  any  thing  to  do  with  her  as  before  they  were  ufed  and 
accuftomed  and  would  have  done  again,  had  not  thofe  words  been 
ipoken,  to  wit,  at  Kingfton  upon  Thames  aforefaid,  in  the  faid 
county  of  Surry,  to  the  faid  plaintiff  her  damage  of  five  hundred 
pounds  j  and  therefore  (he  brings  fuit,  &c.     Pledges,  Sec. 


Coont  for  FOR  that  whereas  the  faid  plaintiff  now  is  a  good,  true,  chafte, 
words  of  fodo-  faithful,  and  honed  fubjeft  of  this  kingdom,  -andasfuch,  from  the 
my*  time  of  his  nativity  hitherto,    hath  always  behaved,  had,   and 

governed  himfelf,  and  hath  always  until  the  time  of  the  fpeaking 
and  publifhing  of  the  feveral  falfe,  fcandalous,  and  defamatory 
words  hereafter  mentioned  to  have  been  fpoken  and  publifhed  by 
the  faid  defendant  to,  of,  and  concerning  the  faid  plaintiff,  been 
held,  cfteemed,  reputed,  accepted,  and  taken  to  be  a  perfon  of 
good  name,  fame,  credit,  and  reputation  amongft  all  his  neigh- 
bours and  other  good  and  worthy  fubje&s  of  this  realm,  and  hath 
not  ever  been  guilty,  or  until  the  time  of  fpeaking,  &c.  [as  be* 
fore]  been  fufpefted  to  have  been  guilty  of  that  horrid  and  detec- 
table crime,  not  fit  to  be  named  amongft  chriftians,  called  fodo- 
my  or  buggery,  or  of  any  other  fuch  enormous  crime,  by  reafon 
whereof  the  faid  plaintiff,  before  the  time  of  the  fpeaking,  &c.  had 
defervedly  obtained  and  procured  to    himfelf  the   benevolence, 
good  opinion,  and  credit  of  all  his  neighbours,  and  divers  other 
good  and  worthy  fubjeds  of  this  realm,  to  whom  he  was  known  ; 
yet  the  faid  defendant,  well  knowing  all  and  Angular  the  premifes 
aforefaid,  but  greatly  envying  the  happy  ft  ate  and  condition  of 
plaintiff,  and  contriving  and  malicioufly  intending,  wrongfully 
and  unjuftly,   to  injure  him  the  faid  plaintiff  in  his  aforefaid  good 
name,  fame,  credit,  and  reputation,  and  to  bring  him  into  public 
fcandal,  reproach,  and  infamy  amongft  all  his  neighbours  and 
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divers  other  good  and  worthy  fubjefb  of  this  kingdom!  and  alfo  to 
fubjeft  him  the  faid  plaintiff  to  the  pains  and  punifhmcnts  by  the 
laws  and  ftatutes  of  this  realm  made  and  provided  againft  perfons 
guilty  of  the  horrid  and  deteftable  crime  called  fodomy  or  bug- 
gery, on  the  day  of  A.  D.  at,  &c.  in  a  certain  difcourfe 
Which  the  faid  defendant  then  and  there  had  with  the  faid  plaintiff, 
in  the  prefence  and  hearing  of  divers  good  and  worthy  fubje&s  of 
this  realm,  he  the  faid  defendant  then  and  there  falfely  and  malici- 
oufly  faid,  rehearfed,  proclaimed,  and  loudly  publifhed  thefe  falfe, 
fcandalous,  and  defamatory  words  following,  to,  of,  and  concern- 
ing the  faid  plaintiff,  in  the  prefence  and  hearing  of  thofe  fubje&s, 
that  is  to  fay,  &c.  &x.  &c. ;  by  means  of  the  fpeaking  and  publifh- 
ing  of  which  faid  feveral  falfe,  fcandalous  and  defamatory  words, 
to,  of,  and  concerning  the  faid  plaintiff,  he  the  faid  plaintiff  is 

S ready  hurt,  injured,  and  prejudiced  in  his  aforefaid  good  name, 
:c.  and  is  brought  into  public  fcandal,  infamy,  and  difgrace 
amongft  all  his  neighbours,  and  divers  other  good,  &c.  fubje&s  of 
this  kingdom,  infomuch  that  divers  of  thofe  neighbours  and  fub- 
je£h,  to  whom  the  inaocence  of  the  faid  plaintiff  in  the  premifes 
was  unknown,  have,  on  occaiion  of  the  fpeaking,  &c.  of  thofe 
words,  from  thence  hitherto  wholly  refufed,  and  ftiil  do  daily 
more  and  more  refufe  to  have  any  commerce,  acquaintance,  or 
difcourfe  with  him,  or  to  have  any  thing  to  do  with  him,  as  they 
before  were  accuftomed  to  do,  and  would  have  done  again,  had 
not  thofe  words  been  fpoken ;  and  the  faid  plaintiff  is,  on  occafion 
cf  the  fpeaking  and  publifhing  of  thofe  words,  otherwife  greatly 
injured  and  damnified,  to  wit,  at,  &c. 5  damages,  &c. ;  fuit,  &c. 

LONDON,  to  wit.    William  Holdfworth  complains  of Dedarafon    in 

Rufhworth,  being  in  the  cuftody,  &c. 5  for  that  whereas  he  the  faid  B*  *•/*  words 
plaintiff  now  is  a  good,  true,  honeft,  juft,  and  faithful  fubjecSr,  of  andbankropu^ 
tfefs  realm,  and  as  fuch  hath  always  from  his  nativity  hitherto  be-  whereby      de- 
haved  and  governed  himfelf,  and  until  the  fpeaking  and  publifhing  fendant    gained 
of  the  feveral  falfe,  fcandalous,  and  defamatory  words  hereafter fcvcral of  Flan- 
fpecified  by  the  faid  defendant  of  and  concerning  the  faid  plaintiff,  *ff*' cuftomei*- 
he  the  faid  plaintiff  was  always  reputed,  efteemed,  and  accepted 
amongft  all  his  neighbours,  and  other  good  and  worthy  fubje&s  of 
this  realm  to  whom  he  was  known,  to  be  a  perfon  of  good  name, 
fame,  credit,  and  reputation,  to  wit,  at  L.  aforefaid,  in  theparifh 
of  St.  Mary-le-bow,  in  the  ward  of  Cheap:  And  whereas  before, 
and  at  the  time  of  the  fpeaking  and  publifhing  of  the  feveral  falfe, 
fcandalous,  and  defamatory  words  hereafter  Specified  by  the  faid 
defendant  of  and  concerning  the  faid  plaintiff,  he  the  faid  plaintiff 
did  ufe,  exercife,  follow,  and  carry  on,  and  from  thence  hitherto 
hath  ufed,  exercifed,  followed,  ana  carried  on,  and  ftill  doth  ufe, 
exercife,  follow,  and  carry  on  the  trade  or  bufinefs  of  an  ink-maker, 
and  dealer  in,  and  feller  of  ink,  during  all  the  time  aforefaid,  hath 
ufed,  exercifed,  and  followed,  and  carried  on  with  honefty  and  good 
credit,  always  well  aqd  faithfully  keeping  up  his  credit  and  days 
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of  payment  with  all  his  creditors,  and  during  all  that  time  hath 
been  ready,  able,  and  willing  to  pay  and  discharge  all  his  iuft 
debts  by  him  from  .time  to  time  contra&ed  with  all  or  any  of  his 
creditors  in  his  trade  aforefaid,  or  other  wife,  and  hath  never  yet 
been,  or  until  the  time  of  the  fpeaking  and  publifliing  of  the  Seve- 
ral falfe,  fcandalous,  and  defamatory  words  hereafter  mentioned  by 
the  faid  defendant  of  and  concerning  the  faid  plaintiff,  been  fut- 
pe&ed  to  have  been  guilty  of  any  ace  of  infol  vency,  or  of  any  a& 
of  bankruptcy,  breaking,  or  becoming  bankrupt  or  infolvent;  by 
means  of  which  faid  premifes  he  the  faid  plaintiff,  before  the 
fpeaking  and  publifliing  of  the  feveral  falfe,  fcandalous,  and  defa- 
matory words  hereafter  fpecified  by  the  faid  defendant  of  and  con- 
cerning the  faid  plaintiff,  had  defervedly  gained  the  good  opi- 
nion and  credit  of  all  his  neighbours,  and  other  good  and  worthy 
fubje&s  of  this  realm  to  whom  he  was  known,  and  alfo  duly  and 
honeftly  acquired  fundry  great  gains  and  profits  in  his  aforefaid 
bufinefs  to  the  very  comfortable  uipport  of  himfelf  and  his  family, 
and  to  the  great  increafe  of  his  riches,  to  wit,  at  L.  &c.  aforefaid  \ 
yet  the  faid  defendant,  well  knowing  all  and  lingular  the  premifes 
aforefaid,  but  contriving  and  malicioufly  intending,  wrongfully 
and  unjuftly  to  injure  the  faid  plaintiff  in  his  aforefaid  good  name, 
fame,  credit,  and  reputation ,  and  in  his  bufinefs  aforefaid,  and  to  caufe 
him  to  be  brought  into  public  fcandal,  infamy,  and  difgrace,  and 
to  be  efteemed  and  fufpefted  to  be  a  bankrupt  and  an  infolvent 
perfon,  and  a  perfon  not  capable  to  pay  or  difcharge  his  juft  debts, 
and  to  fubjeft  him  to  the  laws  and  ftatutes  of  this  realm  now  in 
force  concerning  bankrupts  and  infolvent  perfons,  heretofore,  to 
About  the  time.  w;^  on  the         day  of        in  A.  D.  1 77 1,  at  L.  &c.  aforefaid,  in 

a  certain  difcourfe  which  he  the  faid  defendant  then  and  there  had 
with  divers  good  and  worthy  fubje&s  of  this  realm,  who  were 
'    cuftomers  of  and  dealers  with  the  faid  plaintiff  in  the  way  of  his 
aforefaid  bufinefs,  of  and  concerning  the  faid  plaintiff  in  his  bufi- 
nefs, he  the  faid  defendant  then  and  there  falfeiy  and  malicioufly 
faid,  rehearfed,  proclaimed,  and  loudly  publifhed,  of  and  concern- 
ing the  faid  plaintiff  in  his  aforefaid  bufinefs,  in  the  prefence  and 
hearing  of  thofe  fubjeds,  thefe  falfe,  fcandalous,  and  defamatory 
id* Grant,         words  following,  that  is  to  fay,  4f  He  (meaning  the  faid  plaintiff) 
wo^fpol^[lJ^  has  been  arretted,  and  is  infolvent:"  And  afterwards,  to  wit,  on 

pUtottfTi.  "  r^e  ^amc  ^  ^  yczx  aforcfr'd,  at,  &c  aforefaid,  in  a  certain  other 
difcourfe  which  the  faid  defendant  then  and  there  had  with  one 
— -,  (being  a  perfon  of  whom  the  faid  plaintiff  was  ufed  and  ac- 
cuftomed  to  buy  divers  goods  and  merchandizes  in  the  way  of  his 
faid  bufinefs,  upon  credit,  and  without  teady  money,  and  to  whom 
the  faid  plaintiff  then  flood  indebted  in  a  certain  fum  of  money,  to 
wit,  the  fum  of  pounds,  for  divers  goods,  wares,  and  mer- 
chandizes, which  the  faid  plaintiff  had  before  that  time  bought  of 
the  faid  on  credit,  and  which  faid  fiim  of  money  he  the  faid 
plaintiff,  at  the  time  of  the  fpeaking  and  publishing  of  tbe  feveral 
falfe,  fcandalous,  and  defamatory  words  hereafter  next-mentioned, 
was  able,  and  ready,  and  willing  to  pay  to  the  faid         )  in  the 
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prefence  and  hearing  of  divers  good  and  wortUy  fubje&s  of  this 
realm  of  and  concerning  the  faid  plaintiff  in  his  bufinet's  afore  fa  id, 
he  the  (aid  defendant  then  and  there  falfely  and  malic ioufly  faid, 
rehearfed,  proclaimed,  and  loudly  publifhed  to  the  faid  ,  of 

and  concerning  the  faid  phintifr  in  his  aforefaid  bufinefs,  in  the 
prefencg  and  hearing  o&thofe  lad-mentioned  fubje&s,  thefe  other 
falfe,  fcandalous,  and  defamatory  words  following,  that  is  to  (ay, 
••  It  is  better  to  get  goods  from  him  (meaning  from  the  faid  plain- 
tiff) as  there  is  no  money  to  be  had  (meaning  thereby  that  plaintiff 
was  infol vent),  and  thereby  you  (meaning  the  faid  )  may  get 
fifteen  (hillings  in  the  pound  for  your  (meaning  the  faid  's) 

debt  (meaning  the  aforefaid  debt),  otherwife  you  (again  meaning 
the  faid       )  will  not  have  five  (hillings  in  the  pound"  (meaning 
thereby  that  the  faid  plaintiff  was  info] vent,  and  unable  to  pay  to 
the  faid         five  (hillings  in  the  pound  of  the  debt  he  owed  him :) 
And  afterwards,  to  wit,  on  the  fame  day  and  year  aforefaid,   at,  3d  Count. 
&c  aforefaid,  in  a  certain  other  difcourfe  which  he  the  faid  defend- 
ant then  and  there  had  with  divers  other  good  and  worthy  fubjedh 
of  this  realm,  of  whom  the  faid  plaintiff  was  ufed  and  ace  a  domed 
to  buy  divers  goods  and  merchandizes  in  the  way  of  his  aforefaid 
bufinefs,  upon  credit,  and  without  ready  money,  of  and  concern- 
ing the  (aid  plaintiff  in  his  bufinefs  aforefaid ;  and  the  (aid  defend- 
ant  then  there  falfelv  and  malicioufly  (aid,  rehearfed,  proclaimed, 
and  badly  publifhed,  of  and  concerning  the  (aid  plaintiff  in  his 
aforefaid  bufinefs,  in  the  prefence  and  hearing  of  thofe  lad-men- 
tioned fubjetfs,  thefe   other  falfe,    fcandalous,    and  defamatory 
words  following,  that  is  to  fay,  "  He  (meaning  the  faid  plaintiff) 
is  infolvent  and  a  bankrupt."     [4th  Count,  "  He  is  infolvent"]  ;  4thCounr. 
by  means  of  the  fpeaking  and  publifliing  of  which  faid  feveral 
words  he  the  (aid  plaintiff  is  greatly  injured  in  his  aforefaid  good 
name,  fame,  credit,  and  reputation,  and  in  his  bufinefs  aforefaid, 
and  is  brought  into  public  (jcandal,  infamy,  and  difgrace  among  ft 
all  his  neighbours  and  other  good  and  worthy  fubje&s  of  this  realm, 
to  whom  he  was  known,  infomuch  that  many  of  thofe  neighbours 
and  fubjeds,  to  whom  the  innocence  and  integrity  of  the  faid 
plaintiff  in  the  premifes  were  unknown,  have,  on  occafion  of  the 
fpeaking  and  publifhing  of  the  faid  feveral  words,  from  thence 
hitherto  fufpeded,  and  (till  do  fufpeft  the  faid  plaintiff  to  have  been 
and  to  be  an  infolvent  perfon,  and  a  perfon  not  capable  or  able  to 
pay  or  difcharge  his  juft  debts  by  him  contracted,  and  to  be  a 
bankrupt;  and  alfo  on  occafion  of  the  premifes  aforefaid,  divers 
good  and  worthy  fubje&s  of  this  realm,  of  whom  the  faid  plaintiff 
was  ufed  and  accuftoroed  to  buy  divers  goods  and  merchandizes  in 
the  way  of  his  aforefaid  bufinels,  upon  credit,  and  without  ready 
money,  have,  fince  the  fpeaking  and  publifhing  of  the  faid  feveral 
words,  wholly  refufed  to  give  him  any  credit,  or  to  fell  him  any 
goods  or  merchandizes  without  ready  money,  and  the  faid*plaintirf 
is  otherwife  greatly  injured,  to  wit,  at  London,  &c.  aforefaid :  ^  ^ 
And  whereas  the  (aid  plaintiff,  long  before  and  at  the  time  of  theV^ 
committing  of  the  grievance  hereafter  next  mentioned,  did  uf£| 

excrcife, 
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exercife,  follow,  and  carry  on,  and  from  thence  hitherto  hath  ufecf, 
.exert  i  fed,  followed,  and  carried  on,  and  ftill  doth  ufe,  exercife,  fol- 
low, and  carry  on  the  art,  trade,  or  bufinefs  of  an  ink-maker* 
and  a  dealer  in  and  feller  of  ink,  and  during  all  that  time  hath 
ufed,  exeftifed,  fallowed,  and  carried  on,  and  ftiU  doth  ufc,  exer- 
cife, and  carry  on  the  faid  bufinefs  by  himfelf  only,  and  in  his  own 
right  and  name,  without  having  any  partner  or  joint  adventurer* 
or  being  in  partnerfhip  or  a  joint  dealer  with  the  faid  defendant  of 
any  other  perfon  or  perfons  whatfoever,  to  wit,  at  L.  &c.  afore- 
faid :  And  whereas  long  before,  and  at  the  time  of  the  comrAitting 
of  the  grievance  hereafter  next-mentioned,  the  faid  defendant  did 
•ufe,  exercife,  follow,  and  carry  on  the  trade  and  bufinefs  of  an 
ink-maker,  and  dealer  in  and  feller  of  ink,  and  as  fuch  was  ufed 
and  accuftomed  to  fell  ink  for  and  on  his  own  account,  and  for  his 
own  fair  profit,  and  not  for  or  on  account  of,  or  for  the  gain, 
profit,  benefit,  or  advantage  of  the  faid  plaintiff,  or  In  partnerfiiip 
with  him  the  faid  plaintiff,  to  wit,  at  L*  aforefaid  :  And  whereas 
before  and  at  the  time  of  the  committing  the  grievance  hereafter 
next-mentioned,  one  was  a  cuftomer  of  him  the  faid  plaintiff 
4  in  the  way  of  his  aforefaid  trade  and  bufinefs,  and  was  ufed  and 

accuftomed  to  buy  ink  of  the  faid  plaintiff,  in  the  way  of  his  (aid 
trade  or  bufinefs  aforefaid,  and  the  faid  plaintiff  was  by  fuch  fale 
of  ink  to  the  faid  ,  ufed  and  accuftomed  honeftly  to  acquire 
and  gain  a  certain  reafonable  profit  and  advantage,  to  wit,  at  L. 
aforefaid ;  yet  the  faid  defendant,  well  knowing  ail  and  Angular  the 
premifes,  but  contriving  and  malicioufly  intending,  wrongfully 
?nd  unjuftly  to  injure  the  faid  plaintiff  in  his  bufinefs  aforefaid,  ana 
to  deprive  him  of  the  cuftom  of  the  faid  ,  and  of  the  fale  of  hid 
ink,  and  to  the  faid  ,  and  of  the  profits  of  the  fale  thereof,  and 
to  reap  an  unjuft  profit  and  advantage  to  himfelf  the  (aid  defendant, 
he  the  faid  defendant,  whilft  the  faid  was  fuch  cuftomer  of  the 
faid  plaintiff  heretofore,  to  wit,  on  the        day  of        ,  in  the  year 

aforefaid,  at  London,  &c.  aforefaid,  falfely,  deceitfully,  wr6ng- 
fullv  and  unjuftly  infinuated  and  pretended  unto  the  {aid  ,  fa 
being  the  cuftomer  of  the  faid  plaintiff,  and  who  was  fo  ufed  and 
accuftomed  to  deal  with  the  faid  plaintiff,  to  buy  ink  of  him  in  the 
way  of  his  aforefaid  bufinefs,  that  he  the  faid  defendant  was  a  part- 
tier  with  the  faid  plaintiff  in  the  way  of  his  aforefaid  bufinefs,  and 
then  and  there  requefted  the  faid  to  give  him  an  order  for,  and 
to  buy  ink  of  him  the  faid  defendant,  as  being  a  partner  with  ther 
iaid  plaintiff  \  and  by  means  of  fuch  falfe  infinuation  and  pretence 
the  (aid  defendant  then  and  there  wrongfully  and  deceitfully  obtain- 
ed and  received  orders  from  the  faid  ,  fo  being  a  cuftomer  of 
the  faid  plaintiff,  for  the  fale  of  a  certain  quantity  of  ink,  to  wit, 

gallons  of  ink,  en  a  fuppofition  that  the  faid  defendant  was  in 
reality  a  partner  with  the  faid  plaintiff,  and  did  afterwards,  to  wit, 
on  the  day  and  year  laft  aforefaid,  at  L.  &c.  aforefaid,  wrongfully 
and  deceitfully  get  to  himfelf  the  fale  of  the  faid  ink,  and  did  then 
and  there  fell  the  fame  to  the  faid  ,  lb  being  a  cuftomer  of  the 
iaid  plaintiff,  as  if  he  the  faid  defendant  then  was.  and  under 
th*  pretence  that  be  the  laid  defendant  then  was  the  partner  of 
I  the 
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the  faid  plaintiff  for  a  certain  fum  of  money,  to  wit,  the  fum  of 

pounds,  and  then  and  there  wrongfully  and  deceitfully 

procured  and  got  to  himfelf  the  receipt  of  the  faid  money  for  the 

fame,  whereby  the  faid  plaintiff  was  then  and  there  greatly  in-  . 

jured  in  his  trade  and  bufmefs  to  the  faid  ,  and  thereby  loft 

and  was  deprived  of  the  profit  he  might  and  would  have  got  by 
the  fale  of  a  like  quantity  of  ink  to  the  faid  ,  to  Wit,  at 

L.  &c.  aforefaid,  to  the  faid  plaintiff  his  damage  of  five  hundred 
pounds ;  and  therefore  he  brings  his  fuit,  &c.    Pledges,  &c. 

MIDDLESEX,  to  Wit,     M.  O.   Widow,  complains  of  D.  B.  Declaration     a- 

and  E.  his  wife,  being  in  the  cuftody,  &c. :  for  that  whereas  the  8**nft    t*ft**d 
French  pox  always  was,  and  ftill  is  efteemed  among  all  perfons  a  ^ordsw&M  ^ 
difeafe  fo  nafty,  contagious,  infectious,  and  deteftable,  infomuch  defendant's  wite 
that  every  one  avoids  the  company  and  converfation    of  fuch  of  a    woman 
perfons  who  are  infefted  with  that  putrid  and  deteftable  diftemper,  (French   pox), 
or  who  are  faid  or  reputed  to  be  infefted  and  tainted  therewith,  and  «*^J»"*V 
alfo  altogether  refufe  and  abhor  to  have  any  commerce  or  fellow-  ^* 
fhip,  or  to  eat  or  drink  with,  or  to  have  any  thing   to  do  with 
fuch  perfon  infefted,  or  reputed  to  be  infefted  and  tainted  with 
that  loathfome  diftemper :  And  whereas  faid  Margaret  now  is  a 
good,  true,  pious,  chafte,  mode  ft,  and  honeft  fubjed  of  this  realm, 
and  as  fuch  a  good,  &c.  from  the  time  of  her  nativity  hitherto 
bath  always  behaved,  had,  and  governed  herfelf,  and  at  the  time 
of  the  fpeaking  and  publishing  of  the  feveral  falfe,  fcandalous,  and 
defamatory  words  hereafter  mentioned  to  have  been  fpoken  and 
publifhed  by  the  faid  Elizabeth  of  and  concerning  the  faid  Marga- 
ret, was,  and  for  a  long  time  then  laftpafthad  been,  and  ftill  is  a  ^ 
(ingle  and  unmarried  woman,  and  has  always  until,  &c.  been  faid) 
held,  and  reputed  to  be  a  woman  of  good  name,  fame,  credit,  reputa- 
tion, converfation,  and  behaviour  amongft  all  her  neighbours  and 
other  good  and  worthy  fubjeftsof  this  kingdom,  without  commit- 
ting, and  until  the  time  of  the  fpeaking  and  publishing  of  the  feveral 
falfe,  fcandalous,   and  defamatory  words  hereafter  mentioned  to 
have  been  fpoken  and  publifhed  by  the  faid  Elizabeth  of  and  con- 
cerning the  faid  Margaret,  without  fufpicion  of  committing  of  any  qu.   if  nectf* 
kind of unchaflity,  fornication,  adultery ',  whoredom,  carnal  know-  fary?  Or,ifdc* 
ledge  of  any  man  whatsoever  except  of               Owen,  her  late  buf-  fendanu  dared 
hand)  who  long  before  the  fpeaking  and  fublijking  of  the  faid  words  y  Put  il  m  **■•* 
was  deceofed)  or  of  any  other  fuch  hurtful  or  obnoxious  crime,  and 
has  hitherto  lived free  from,  untouched,  and  untainted  with  the 
French  pox,  and  all  other  fuch  ndfly,    infe&ious,  and  poifonout 
diftempers,  and  until  the  time  of  the  fpeaking*  &e.    of  the  faid 
feveral  falfe,  fcfe.   hath  lived  and  continued  unjufpefled  of  being 
tainted  fr  infe&ed  with  the  /aid  diftemper,  or  With  any   other 
fuch  nafty  and  poifonous  difeafe ;  and  by  reafon  thereof  (he  trie 
faid  M.  has  been  not  only  vu fed  to  pofiefs  and  enjoy  the  company, 
converfation,  and  fociety  of  her  friends,  neighbours,  and  compa- 
nions, and  of  all  other  good  and  faithful  &bjo$$  of  this  realm,  to 

y  whom 
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whom  (be  was  known,  to  the  Very  comfortable  fupport  of  her  life* 
and  had  alfo  defervedly  obtained  and  got  to  herfelf  the  benevo- 
lence, good  opinion,  and  credit  of  all  her  neighbours  and  friends  y 
but  alfo  by  means  thereof  one  Winter,  a  man  of  configu- 

rable eftate  and  great  wealthy  who  was  then,  and  for  a  long 
time  after  the  fpeuking,  &c.  of  the  fever  al  falfe,  &c,  words' 
hereafter  mentioned,  a  Jingle  and  unmarried  man,  and  the  f aid  M* 
had  and  bore^a  great  love,friendJhipy  e  fie  em,  and  kindnefsfor  him  the 
faid  Winter,  and  was  very  deftrous  to  marry  with,  and  be 

joined  in  wedlock  to   him  the  faid  W*  \  and  thereupon  the 

faid  M.  and  W»  had  divers  meetings,  and  many  dtfeourfes 
together  about  the  marriage  to  be  folemnized  between  them,  in- 
fomucb  that  by  means  of  thefe  meetings  and  difcourfes  a  mar- 
riage was  very  near  and  likely  to  have  been  concluded,  and 
would  have  been  concluded  between  them^whereby  fhe  the  faid 
M.  would  have  been  preferred  to  a  much  more  wealthy,  happy 9 
agreeable,  and  comfortable  flate  and  condition  of  life  ;  nevertne- 
lefs  the  (aid  E.  the  wife  of  the  faid  D.  well  knowing  the  pre- 
mifes,  but  contriving  and  malicioufly  intending  to  hurt,  preju- 
dice, and  entirely  to  degrade  her  the  faid  Margaret  in  her  good 
name,  fame,  credit;  and  reputation,  and  to  make  and  caufe  her 
to  be  brought  into  difgrace,  infamy,  and  public  fcandal  amongfl: 
all  her  neighbours,  and  to  caufe  her  to  be  eiteemed,  accepted, 
and  reputed  to  be  an  incontinent,  unchaftc,  and  immodeft  perfon, 
and  a  woman  tainted  with  the  French  pox,  and  by  reafon  thereof 
not  only  to  make  her  neighbours,  friends,  and  other  performs  to 
whom  (be  ever  was  known  to  abhor  and  deteft  her,  and  to  with- 
draw themfelves  from  ber  company  and  coriverfation,  but  alfo  to 
make  the  faid  Winter  abhor  and  deteft  her  the  faid  Margaret, 

and  withdraw  himfelf  from  her  company  and  converfation,  and 
thereby  prevent  and  hinder  the  faid  intended  marriage  between  the 
'Any  day  nbcutfa'd  Margaret  and         Winter  from  taking  effect,  on  the 
ibetime,but  the  day  of  A.  D.  at  Wcftminftcr^in  the  county  of  Mid- 

very  day  is  not  dlefex  aforefaid,  in  a  certain  difcourfe  which  the  faid  Elizabeth, 
naatenai.  tke  wile  of  the  faid  D,  then  and  there  had  with  divers  good  and 

worthy  fubjeds  of  this  realm,  of  and  concerning  the  faid  Mf 
(he  the  faid  E.  then  and  there  faifely  and  malicioufly  faid,  re- 
heat fed,  proclaimed,  and  loudly  published  thefe  falfe,  fcanda- 
lou?,  and  defamatory  words  following,  of  and  concerning  the 
faid  M.  in  the  prefence  and  hearing  of  thole  fubjecls,  that  i>  to 
fay,  "  She  (meaning  the  faid  M.)  is  a  natty,  .rotten,  (linking 
whore  (meaning  that  the  the  faid  M.  was  a  whore,  and  rotten  with 
the  French  pox),  and  was  the  death  of  Mr.  Payne  (meaning  one 
..  Payne,  who  was  then  lately  deceafed),  by  poxing  him"  (mean* 
ing  by  giving  to  the  faid  Payne  the  difeafe  called  the  French 

pox)  :  And  whereas,  &c.  [there  were  a  number  of  Counts  upon 
other  words]  ^  by  means  of  the  fpeaking,  &c.  of  the  faid  feveral 
falfe,  fcandaious,  and  defamatory  words,  (he  the  faid  M.  is 
greatly  hurt,  injured,  and  damnified  in  her  aforefaid  good  name, 
fame,  credit,  and  reputation,  and  is  brought  into  public  fcandal, 
4  ignominy, 
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ignominy,  hatred,  contempt,  and  difgrace,  and  ever  fi nee  the  fpeak- 
ing, &c.  of  the  faid  wor<:s,h  therto  hath  been  and  ttill  is  accepted 
and  reputed  to  be  a  libidinous,  unchafte,  and  immodeft  perfon,  and  a 
perfon  tainted,  infected,  and  rotten  with  the  French  pox,  and  divers 
of  her  neighbours  and  friends,  with  whom  the  faid  Margaret  was 
ufed  to  aflbciate  herfelf,  and  who  ufed  to  have  converfation  with 
her,  and  to  keep  her  company,  have  avoided,  (humied,  and  ab- 
horred her  as  a  perfon  infected  with  the  French  pox,  and  have  from 
time  to  time  ever  fince  the  fpea Icing  and  publilhing;  of  the  faid  fe- 
deral words,  hitherto  refufed  and  defifted,  and  ft  ill  do  daily  refufe 
and  defift  from  having  any  converfation  with  her,  or  having  any 
thing  to  do  with*  her,  or  keeping  her  company  as  before  they  wens 
ufed  and  accuftomed  to  do,  and  would  have  done  again,  had  not 
"thofe  words  been  fpoken,  and  the  faid  Winter  hath  ever  fince 

the  faid  (peaking  and  publijhivg  of  the  faid  feveral  words  hitherto 
Jbunned  and  abhorred  the  faid  Margaret \  and  wholly  refufed  ever 
U  marry  the  faid  Margaret^  whereby  the  faid  Margaret  hath  lojl 
all  the  wealth  and  preferment^  comfort,  and  happinefs  which  /he  the 
faid  M.  would  otbenyife  have  gained  by  the  faid  intended  mirriagi 
with  the  faid         Winter,  to  wit,  at  Weftminfter  aforefaid :  And 
whereas  tne  French  pox  always  was,  and  dill  is  efteemed  among (t 
all  perfons  a  difeafefo  natty,  &c.  [Another  fetof  Counts,  with- 
tut  taiiig  any  notice  of  Winter,  or  of  the  intended  marriage^  be- 
caufe  plaintiff's  attorney  was  not  certain  that  Winter  difconti*       / 
nuedhis  addreffes  oh  account  of  thofe  words}* 


BUCKS,  to  wit.    N.  S.  complains  of  H.  D.  being,   &c. :  Declaration  for 
for  that  whereas  the  faid  N.  now  is  a  good,  true,  honeft,  juft,  word>  f£°k? *? 
and  faithful  fubjed,  and  as  fuch  a  good,  &c.  hath  always  from  his  !/™nJr /,/[  ^ 
nativity  hitherto  behaved  and  governed  himfelf  and  at  the  time  of  marriage  of  one 
the  fpeaking,  &c.  for  a  long  time  then  next  following,  was  a  (in-  woman,     and 
gle  and  unmarried  man,  and  unci),  &c.  hath  always  been  reputed  i*"ns     *&«'- 
and  accepted  amongft  all  his  neighbours,  and  other  good  and  warlser  ^."fo* 
worthy  fubjeds  of  this  realm,  to  be  a  perfon  of  good  name,  fame,  thcr  wo^i<|  not 
and  credit,  to  wit,  at  Winflow,  in  the  county  aforefaid :    And  give    her   an/ 
whereas  he  the  faid  N.  hath  not  ever  been  guilty  of  any  fraud,  de-  marriage    por- 
ceit,  or  falfehood,  or  of  any  other  fuch  hurtful  crime,  by  means tion' 
whereof  he  the  faid  N.  before  the  fpeaking,  &c.  gained  the  good 
opinion,  credit,  favour,  and  benevolence  of  all  his  neighbours 
and  of  other  good  and  worthy  fubje&s  of  this  realm ;  and  alfo  by 
means  thereof  one  E.  P.  a  woman  of  confidence  eltate  and 
wealth,  who  then,  and  for  a  long  time  after  tne  fpeaking,   &c. 
was  a  Angle  and  unmarried  woman,  had  and  bore  a  great  love, 
friendship,  efteem,  and  kkidnefs  for   and  towards   the  faid    N. 
and  had  a  great  defire  and  inclination  to  contract  herfelf  to  the 
faid  N.  in  wedlock,  and  to  take  him  to  her  hufband,  and  he  the 
faid  N.  had  alfo  a  great  love,  &c.  for  her  the  faid  L.  P.  and  was 
very  defirous  to  be  married  and  joined  in  wedlock  to  her  the  faid 
J£.  P.  i  and  (hereupon  tt|e  ikid  N»  and  £•  P»  had  divers  meetings 
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Colloquium. 


ad  Count. 


and  many  difcourfes  together  about  a  marriage  to  be  had  and 
folemnized  between  them*  inibmuch  that  by  means  of  thofe  meet- 
ings and  difcourfes  a  marriage  was  very  near  and  likely  to  have 
been  concluded,  and  would  have  been  concluded  between  them, 
whereby  the  faid  N.  would  have  been  preferred  to  a  much  more 
wealthy  and  happy  ftate  and  condition  of  life,  to  wit,  at  Weftmin- 
iter  aforefaid ;  yet  the  faid  H.  well  knowing  all  and  lingular  the 
premifes  aforefaid,  but  greatly  envying  the  happinefs  of  the  faid 
N.  and  contriving  and  maliciuufly  intending  wrongfully  and  un- 
jufMy  to  prejudice,  degrade,  and  injure  the  faid  N.  in  his  afore- 
faid good  name,  fame,  credit,  and  reputation,  and  to  caufe  him 
to  be  brought  into  public  fcandal,  infamy,  and  difgrace,  and  to 
make  the  faid  E.  P.  abhor  and  deteft  the  faid  N.  and  to  with- 
draw herfelf  from  his  company  and  converaftion,  and  thereby  to 
prevent  and  hinder  the  faid  intended  marriage  between  the  (aid 
£.  P.  and  H.  from  taking  effect  heretofore,  to  wit,  on,  &c.  at, 
&c<  aforefaid)  in  a  ce-tain  difcourfe  which  the  faid  H.  then  and 
there  had  with  the  faid  N.  in  the  prefence  and  hearing  of  di- 
vers good  and  worthy  fubjeds  of  this  realm,  of  and  concerning 
faid  N.  (he  the  faifl  H.  then  and  there  falfely,  &c.  faid,  &c.  of 
and  concerning  faid  H.  in  the  prefence  and  hearing  of  thofe  fub- 
jecls,  thefe  falfe,  &c.  words  following,  that  is  to  fay,  &c. :  And 
afterwards,  to  wit,  on  fame  day  and  year  aforefaid,  in  a  certain, 
other  difcourfe  which  faid  H.  then  and  there  had  with  divers  other 
good,  &c.  &c.  [as  before,  adding  as  many  Counts  forwards  as  are 
necefTary]:  And  afterwards,  on  fame  day  and  year,  &c.  afore- 
faid, the  faid  H.  of  her  further  malice  towards  faid  N.  in  the 
prefence  and  hearing  of  divers  other  good,  &c.  oec.  falfely,  &c. 
reported,  aiTertcd,  declared,  and  publifhed  of  and  concerning  the 
faid  N,  that  the  faid  N.  &c.  &c.  &c.  by  means  of  the  fpeaking 
and  publifhing  of  which  faid  feveral  fa  lie,  &c.  words  by  the  faid 
H.  of  and  concerning  faid  N.  he  bid  N.  is  not  only  greatly  hurt, 
injured,  prejudiced,  and  degraded  in  his  aforefaid  good  name, 
&c.  and  brought  into  public  (candal,  infamy,  and  difgrace,  but  alfo 
by  reafon  of  the  fpeaking,  &c.  and  of  the  reporting,  afferting, 
publifhing,  and  declaring  of  the  matter  fo  reported  as  aforefaid, 
the  faid  L.  P.  hath  from  thence  hitherto  (humied  and  abhorred 
faid  N.  and  wholly  retuitj  ever  to  marry  him  faid  N,  whereby 
faid  N.  hath  UH  ail  the  happinefs,  wealth,  and  preferment  which 
he  faid  N.  would  ctherwiic  have  gained  by  faid  intended  mar- 
riage with  faid  t.  P.  to  wit,  at,  &c.  aforefaid:  And  whereas  (aid 
14.  now  is,  and  for  his  lifetime  has  hitherto  been  a  man  of  good 
Damet  fame,  and  credit,  and  as  fuch  was  always  until  the 
committing  of  the  grievance  hereafter  mentioned,  reputed  and 
efteemed  amongft  all  his  neighbours,  and  other  good  and  worthy 
fubjecls  of  this  realm,  to  whom  he  was  in  any  wife  known :  And 
Whereas  the  faid  N.  on,  &c.  at,  &c.  aforefaid,  intermarried  with 
and  took  to  his  wife  one  S.  S.  the  daughter  of  one  T.  S.  of,  &c. 
who,  at  the  time  of  the  faid  marriage,  was,  and  from  thence  hi- 
therto hath  been,  and  dill  is  a  rnan  of  great  wealth  and  jiches, 

and 
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and  who,  during  all  that  time,  was  capable  to  give,  and  who,  had 
it  not  been  for  the  grievance  hereafter  mentioned,  would  have 
given  to  the  faid  N.  a  large  fum  of  money  and  other  effects  as  a 
marriage  portion  with  the  faid  S.  S.  to  the  faid  N.  and  the  faid 
N.  on  that  marriage  was,  and  from  thence  until  the  grievance 
hereafter  mentioned,  hath  been  taken  and  had  in  great  elieem, 
love,  and  friendship  by  the  faid  T.  S.  and  the  faid  N.  never  was  To  b«  agreeable 
married  to  the  faid  H.  or  to  any  woman  whomfoever,  other  than  to  the  cafe. 
and  except  to  the  faid  5.  S.  to  wit,  at,  &c.  aforefaid;  yet  the  faid 
H.  well  knowing  the  premifes,  but  contriving  falfely  and  malici- 
oufly intending  wrongly  and  unjuflly  to  injure  the  faid  N.  after- 
wards, to  Wit,  on,  &c.  at,  &c.  aforefaid,  in  the  prefence  and  hear* 
ing  of  divers  other  good  and  worthy  fubje&s  of  this  realm*  falfely 
and  malicioufly  reported,  &c.  of  and  concerning  (aid  N.  that,  &c. 
by  means  whereof  faid  N.  is  greatly  prejudiced  in  his  credit  and 
reputation,  and  the  faid  T.  S.  on  occafion  of  the  premifes,  hath, 
ever  fince  the  committing  of  the  faid  grievance,  hitherto  abhor- 
red, fhunned,  and  detefted  the  faid  N.  and  refufed  to  permit,  and 
flill  doth  daily  more  and  more  refufe  to  permit  the  faid  N.  or  his 
faid  wife,  to  keep  him  company,  or  to  be  with  or  vifit  him,  and 
hath  alfo  wholly  refufed,  and  dill  refufes  to  give  any  marriage  por- 
tion to  the  faid  N.  with  the  faid  S.  S.  which  he  other  wife  would 
have  done,  and  the  faid  N.  is  alfo  otherwife  greatly  injured  and 
damnified,  to  wit,  at,  &c9  aforefaid.  Damages,  &c,  Suit,  &c. 
Pledges,  fcc. 


MIDDLESEX,  to  wit.    John,  earl  of  Sandwich,  one  of  the  Declaration  •for 
peers  and  great  men  of  this  realm  of  Great  Britain,  who  profe-  fcandalum  mag. 
cutes  in  this  behalf  as  well  for  our  fovereign  lord  the  king  as  for  ^tT'0/i^lJ} 
himfelf,  complains  againft  John  Millar  being  in  the  cuftody,  &c;  j£lta£f  *„*  his 
for  that  whereas  at  the  time  of  dtvifeng,  fpeaking,  telling,  print*  office,  by  way  of 
ing,  and  publifhing  of  the  falfe,  fcandalous,  malicious,  and  defa-  libel  in  a  public 
matory  libel  hereinafter  next  mentioned,  the  faid  earl  was  a  peer  of  newfpapex. 
this  realm  of  Great  Britain,  and  one  of  the  privy  council  of  our 
faid  prefent  lord  the  king,  and  firft  commiffioner  for  executing 
the  office  of  high  admiral  of  Great  Britain,  that  is  to  fay,  at 
Weftminfter,  in  the  county  of  Middlefex  aforefaid;  yet  the  faid 
John  Millar,  not  regarding  the  ftatute  in  that  cafe  made  and  pro- 
vided, but  contriving  and  malicioufly  intending  to  draw  and  bring 
the  laid  earl  into  dilgrace,  contempt,  and  ignominy  with  the  lord 
the  now  king,  and  the  peers  and  great  men  of  this  realm,  and  to 
caufe  to  be  believed  that  the  faid  earl  had  acted  corruptly  in  his 
laid  office  of  firft  commiffioner  for  executing  the  faid  office  of 
high  admiral,  and  had  put  up  offices  in  the  navy  to  public  fale,  and 
to  infinuate  and  caufe  it  to  be  believed  that  the  office  of  commiffary 

•  Pnniihable  by  imprifenroent,  and  recovered  in  an  a&ion  founded  upon 
thatby  WiL  I.  c.  34.  as  well  as  render-  ft.  Rick  *•  tarn  fro  domino  rege  quam  pro  Je 
ing  damages  to  the  perfon  injured,  to  be     iffi. 

of 
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of  the  navy,  being  an  office  of  great  importance  and  truft  in  the 
navy,  had  been  offered  to  fale,  and  a&ually  fold  by  the  faid  earl, 
fo  being  the  firft  commiffioner  for  executing  the  office  of  high  ad- 
miral as  aforefaid,  on  the  fecond  day  of  February  A.  D.  17731  at 
Weftminfteraforefaid,  in  the  county  aforefaid,  in  a  certain  newf- 
paper  entitled  The  London  Evening  Poft,  from  Saturday,  Janu- 
ary the  thirtieth,  to  Tucfday,  February  the  fecond,  177  {  [No. 
703 3 1  falfely  and  malicioufly  did  devife,  fpeak,  tell,  print,  and 
publiOi  divers  falfe,  fcandalous,  and  horrible  lies  concerning  faid 
earl,  and  alio  concerning  him  as  firft  commiffioner  for  executing 
the  faid  office  of  high  admiral,  according  to  the  tenor  following, 
that  is  to  fay,  .for  the  London  Evening  Poft.— To  Lord  Sand- 
wich (meaning  the  faid  earl).  My  lord,  &c.  &c.  [Here  fet  forth, 
the  libd,  with  proper  inuendoes]*  2d  Count,  did  publifl),  and 
caufe  to  be  publUhed ;  3d  Count,  devife  and  publifl),  and  caufe  to 
be  publi(hed,  by  reafonof  the  devifing, fpeaking,  teNing,  printing, 
and  publishing  of  which  faid  falfe,  fcandalous,  malicious,  and  de- 
famatory libel  firft*mentioned,  and  publifhing  of  which  faid  falfe, 
&c.  libel  fecondly  mentioned,  and  dtviftng  and  pub  lifting  of 
which  faid  falfe,  &c.  libel  lait -mentioned,  containing  the 'faid 
falfe,  fcandalous,  and  horrible  lies  above-mentioned,  divers  ru- 
mours and  fcandals  have  arifen  againft  the  (aid  earl,  and  great 
fcandals'and  difcords  within  this  realm  amongft  the  great  men  of 
the  taid  realm  have  arifen  therefrom,  and  may  and  are  likely  to  arife 
every  day  more  and  more,  to  the  great  difturbance  of  the  public 
tranquillity  of  the  faid  realm,  to  the  contempt  of  our  lord  the  now 
king,  arid  againft  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided,  to  the  damage  of  the  faid  earl  of  ten  thoufand  pounds  ; 
and  therefore  as  well  for  our  faid  lord  the  king  as  for  hjmfelf  he 
brings  fuit,  &c. j  pledges,  &c. 

NB.  It  nwft  be  (hewn,  that  the  plain-     maintainable,  4.  Ca  1*.  13.  CrO.  Car. 

tiff  wa»  unui  magnatum  at  the  time  of  the      135. 
fpeaking,  Sec.  or  the  a&on  will  not  be 

Thii  caufe  was  tried,  and  a  YerdiS  found  for  plaintiff  with  three  thoufand  pound* 
damages. 


In  Common  Pleas.    Trinity  Term,  17.  Geo.  III. 
Declaration  for  John  Routledge  1     FOR  that  whereas  the  faid  plaintiff  now 
«W*  of  arfen,  againji  J  is  z,  good,  true,  honeft,  juft,  and  faithful 

md  ISrSt"  RoGFR  £vans.  J  kbjeft  of  this  realm,  and  as  fuch  hath  al- 
for  faidT  crimed  ***)'*  fr°m  ms  nativity  hitherto  behaved  and  governed  himfelf,and 
andc^rry.nghim  until  the  time  of  the  committing  of  the  grievance  hereafter  next 
befo'e  juftice  of  mentioned,  and  of  the  fpeaking  and  publidring  of  the  fevcral  falfe, 
the  K*»ce,  who  feigned,  fcandalous,  opprobrious,  and  malicious  words  hereinafter 
whtreby  plain,  mentioned  by  faid  defendant,  of  and  concerning  faid  plaint i ft",  was 
tiff  loft  his  in-  always  efteemed,  reputed,  and  accepted  amongft  all  his  neighbours 
furance.  and  other  good  and  worthy  fubjeds  of  this  realm  to  be  a  perfon 

of  good  name,  fame,  and  credit,  to  wit,  at  the  parifti  of  St  Paul, 
Shadwell,  in  the  county  of  Middlcfcx  aforefaid ;  And  whereas  faid 

plaintiff, 


,  ' 


i  \ 
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plaintiff,  before  and  on  the  feventeenth  of  March  A.  D.  1771, 
and  alio  before  the  committing  of  the  grievance  hereafter  next 
mentioned,  and  the  fpealcing,  &c.  of  $he  feveral  falfe,  &c.  words 
hereinafter  mentioned  by  faid  defendant  of  and  concerning  faid' 
plaintiff,  to  wit,  at,  &c.  aforefaid,  was  lawfully  pofleffed  of  and 
in  a  certain  mefluage  or  dwelling-houfe,  fituate,  (landing,  and  be- 
ing in  the  parifh  of  St.  Paul,  Shad  well,  aforefaid,  and  aJfo  of  and 
in  a  certain  flock  in  trade,  houfehold  furniture,  and  other  property/ 
bf  him.  the  faid  plaintiff  to  a  large  amount  there,  to  wit,  on  the 
fame  day  and  >car3  at  the  parifh  of,  &c.  aforefaid,  ftored  and  be- 
ing m  faid  mefluage  or. dwelling- Ijoufe  of  faid  plaintiff,  to  wit,  at 
the  parHh'of,  &c,  aforefaid:   And  whereas  faid  flock  in. trade* 
houfehold  furniture,  and  other  property  of  hi  n  the  faid  plaintiff 
fo  as  aforefaid  being  in  the  faid  mefluage,  &c.  of  faid  plaintiff,' 
were,  before  and  on  the  fame  day  <md  year,  to  wit,  at,  &c.  afore- 
faid, duly  infured  by  him  faid  plaintiff  from  lofs  or  damage  by 
fire  in  a  certain  focicty  or  office  commonly  called  The  Sun  Fire 
Office  in  Lcndon'i  to  the  amount  of  the  true  value  thereof,  to  wit, 
it,  &c.  aforefaid  :  And.  whereas  the  faid  plaintiff  being  fo  as  afore- 
faid  poffcflVd  of  and  in  faid  mefluage  or,  &c-  and  of  and  in  thp 
feid  flock  in  trade,  houfehold  furniture,  and  other  property  of  hint 
faid  plaintiff  as  aforefaid-  flored  and  being  therein,  and   the  fame 
flock  in  trade,  houfehold  furniture,  and  other  the  property. of  faid 
plaintiff  being  fo  infured  as  aforefaid,  whilft  he  the  laid  plaintiff 
was  fo  as  aforefaid  pofleffed  of  the  (aid  feveral  premifes,  and  whilft 
feid  flock  in  trade,  furniture,  and  other  property  of  faid  plaintiff 
in  faid  mefluage  of  faid  plaintiff  being  as  aforefaid,  were  fbinfur- 
6d  as  aforefaid,  to  wit,  on*  fame  .day  and  year,  at,  &c.  aforefaid, 
not  only  faid  mefluage  or  dwelling-houfe.  of  faid  plaintiff  was  by 
mere  accident  and  unavoidable  misfortune  then  and  there  much 
and  greatjy  damaged  by  fire,  but  the  iaid  flock  in  trade,  houfe- 
hold furniture,  and- other .  property  , of  him:    faid    plaintiff  fo  as 
aforefaid  infured,  were  then. and  there  alfo  by  mere  accident  and. 
unavoidable  misfortune  wholly  burnt  and  confumed  by.fire,  to  wit, 
at,  &c.  aforefaid  :  And  whereas  faid  plaintiff,!  by  means  of  his  faid 
flock  in  trade,  houfehold  and  .other  property  fo  infured  as  aforefaid 
being  burnt  and  confumed  by  fire  as  aforefaid,  did  fuffer  a  damage 
or  lofs  to  the  amount,  or  fum  of  fix  hundred  and  fifty-one  pounds 
fix  {hillings  and  tenpence  of  lawful  money  of  Great  Britain,  by 
means  whereof  fhe  flock  and  fund  pf  the  faid  fociety  was  fubjefl 
and  liable  to  pay  to  bid  plaintiff,  and  faid  plaintiff  thereby  became 
and  was- legally  and  juflly  intitled  to  receive  of  and  from  the  faid 
fociety  or  office  the  fum  of,  &c.  of  lawful,  &c.  .being  the  true  and  real 
amount  of  fuch  his  laid  damage  or  lofs  as  aforefaid,  to  wit,  at,  &cf : 
And  whereas  faid  plaintiff  hath  not  ever  been  guflty,  or  until,  jhe.tirne 
of  committing  tne  grievance  hereafter  next  mentioned,  and  of , the. 
fpeaking,  &c.  of  the  feveral  falfe,  &c.  words  hereinafter  mention- 
ed by  faid  defendant  of  and  concerning  faid  plaintiff,  been  fyfpe<5^ 
ed   to  have  been  guilty  of  arfon,  burning. of  houfes,  felony,  or 
fraud,  or  of  any  otr.er  fuch  hurtful  crime,  by  means  *f  which  (aid 
Vox.  VIII.  %  feveral 
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feveral  premifes  he  the  faid  plaintiff  hnd  before  the  committing, 
&c.  alfo  before  the  fpeaking,  &c.  defervediy  obtained  the  benevo- 
lence, good  opinion,  and  credit  of  .11  his  neighbours,  and  of  di- 
vers other  good  and  worthy  fubj  <5ts  of  this  realm  to  whom  he  was 
in  any  wife  known,  to  wit,  at,  c<c.  aforefaid  ;  yet  faid  defendant, 
well  knowing  ^11  and  lingular  the  premifes,  but  greatly  envying 
thehr»ppv  ft.te  and  condition  of  fail  plaintiff,  and  contriving  and 
-   fnalicioufly  intending  wrongfullv  and  tr.-juftly  not  only  to  injure 
f.iid  plaintiff  in  his  aforefaid  good  name,  fame,  credit,  and  repu- 
tation, and  to  bring  him  into  public   fcandal,  inramy.  and  dif. 
grace,  and  to  make' it  to  be  credited  and  believed  that  the  faid 
plaintiff  was  and  is  a  perfon  guilty  of  arfon,  felony,  and  fraud,  and 
tofubje&him  tot.e  pains  and  p^naltie^  by  the  laws  of  this  realm 
made  and  piovided  a^aiuft  and  inflicted  on  perfons  guilty  or  arfon, 
bui  alfo  to  make  it  be  credited  and  b.lieved  trmt  faid  plaintiff  had 
been  and  was  at  the  xi    ethe  Lid  lire  Co  happened  as  aforefaid,  in- 
fured  at  a  much  larger  fum  of  munry  than  his  faid  nVcfc  in  trade, 
houfehoM  furniture,  and<  ther  pn-pcrty  of  him  faid  plaintiff  which 
had  been  and  w«»s  fo  intuied,  and  ha.l  bjen  and  was  fo  burnt  and 
confumed  as  aforefaid  were  juftly  worth,  and  that  faid  plaintiff  had 
feloniouflv,  voluntarily.  ;mJ  maliciuully  fet  fire  to  his  faid  rneffuage 
or,  &c.  with  intent  to  burn  and  coniuaie  the  fame,  and   chat  faid 
plaintiff  had  feloniouflv,  voluntarily,  and  malicioufly  burnt  and 
confumed  his  laid  ftcck  in  trade,  hnuleftold  furniture,  and  other 
.  property  of  him  faid  piainritf  fo  therein  being  as  aforefaid,  with  an 
intent,  and  in  order  and  on  purpofe  to  cheat  and  defraud  the  faid 
fociety  or  office  of  a  large  fum  of  money  beyond  and  more  than  the 
juft  and  true  value  "thereof,  and  to  prevent  and  hinder  laid  plaintiff 
from  reaping  any  benefit  from  his  faid  aflurance,  and  from  receiv- 
ing  or  bein^  paid  by  fcid  foeicty  or  office  faid  damage  or  lofsof,  &c. 
which  he  (aid  plaintiff  fo  as  aforefaid  fuftained,  by  the  means,  and 
on  account  of  faid  fire,  and  again!*  which  he  was  fo  infured  as 
aforefaid,   and  to  difquiet  faid  piumtiffy  and  to  make  bimfuffer  and 
undergo  mUny  arduous  Jul  curs  and  troubles  both  of  body  and  rmndy 
and  to  impwerijh  and  whci.y  ruin  him  heretofore^  to  wit,  on  the  twe  n  - 
tietb  of  A  larch  A,  D.  1777  cfzreicid,  to  iuity  at7  &e.  aforefaid* 
falfely  ana  malicioufly ,  and  without  a*y  reafonable  or  probable  caufe 
whatfoever^  made  a  complaint  againft  faid  plaintiff  before  J.  $•  ef- 
quirey  then  and  nou  leing  one  of  the  jujlices  of  our  lord  the  now 
king  affignedto  keep  the  peau  of  our  faid  iord  the  king  in  eindfor  the 
county  f  Middlefcx,  cr:d  alfo  to  hear  and  determine  divers  felonies  y 
trefpaffes%  and  other  mf demeanors  committed  in  the  faid  county,  and 
then  and  there  charged  and  accujed  him  faid  plaintiff w'uh,  ahdim~ 
pofedon  him  the  crime  of  felony,  to  wit,  with  having  felonioujly,  tv:l» 
fully  j  and  tpalieioufly  fet  fire  to  his  jail  m'/Jua«e9  fSc.  ana  then  and 
there  upon  faid  complaint  fo  as  ajorcjaid  falfely^  &cmade  by  faid 
'  defendant  againjt  J  aid  plaintiff  as  aforejaid,  forced  and  obligtd  faid 
plaintiff  to  be  and  nppear^  and  the  faid  plaintiff  was  thereby  then 
and  there  convened  and  obliged  to  appear^  and  did  then  and  there 
•  appear  before  the  faid  jujiice  to  anfwer  the  premifes  Jo  as  aforefaid 
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Jalfely  and  malicioufy  laid  to  bis  charge,  and /aid  defendant  alfp  then 
(find  there,  to  wit,  on  tbtday.andyear  la  ft  afore/aid,  at,  &e.  aforefaid^ 
jfalfely,&c.  and  without  any,  dffr.  caufed  and  procured  faid  plaint  iff  t? 
fa  examined  by  and  before  faid  juflice*  of  arid  upon  touching  and  con- 
cerning [aid  crime  fo  as  aforefaid  fa  If elyy  &c.  laid  to  his  charge,  and    ^ 
e  Hedged  again/l  him,  and  to  be  kept  and  detained  in  cUjlody  under 
Jucb  examination  for  a  long  f pace  of  time,  to  wit,  for  the  /pace  of 
twelve  hours  then  next  following ,  under  colour,  and  pretence  of  the 
Jaid  fuppofed  crime,  when  in  truth  and  in  f aft  fa  id  plaintiff  was  not, 
itor  is  in  anyiyife  guilty  of  the  felony  and  premifes  fo  as  of  or  ef aid 
Jalfely,  iff  t\  by  Jaid  defendant  alled^ed  again/l  him  [aid  plaintiff,  and 
Jo  it  then  and  there  fully  appeared  onfaid  examination  aforejaid  of 
faid  plaintiff  to  [aid  J,  6\  e [quire,  fo  being  fuch  juflice  as  aforefaid  % 
whereupon  faid  f.  $.  sfquire  being  fuck  juflice  as  aforejaid  upon 
Jaid  examination  of  faid  plaintiff,  and  after  he  had  fully  heard -and 
confidered  every  thing  that  faid  defendant  could  fay  or  a  fledge  again/l 
bim  faid  plaintiff  touching  faid Juppofed  crime s  to  wit,  on  the  day, 
&c.  aforefaid,  at,  &c.  aforefaid,  zvholly  acquitted  and  difebarged faid 
John  of  :/znd  from  faid  fuppofed  crime,  to  wit,  at,  &c.  ^aforefaid :    • 
And  faid  defendant  contriving  and  malicioufly  intending  as  afore-  2{j  count 
(aid  heretofore,  on  the  eighteenth  of  March  A,  D.  1777  afore- 
faid-, to  wit,  at,  &c.  aforefa}d,  in  a  certain  difcourfe  which  he  faid 
defendant  then  and  there  had  with,  divers  good  and  worthy  fubje&s 
of  this  /ealm,  of  and  concerning  faid  plaintiff,  and  of  and  concern-, 
ing  faid  fire  that  had  fo  as.  aforefaid  accidentally  happened  in  his 
fetd  mefluage  or,  &c  he  dud  defendant  then  and  there  filfely  and 
majicioufly  faid,  rehearfed,  proclaimed,  and  loudly  publifiied  of 
and  concerning  faid  plaintiff,  in  the  pretence  and  hearing  of  thefc 
fubjeits,  thefe  falfe,  &c.  wordb  following,  that  is  to  fay,  u  Here  is, 
at  fine  piece  of  work  (meaning  and  alluding  to  faid  fire  that  had  fa 
as  aforefaid  accidentally  happened  in  faid  mcfiuage,  &c.  of  faid 
plaintiff)  ;  unlefs  we  appear  «gai nit  this  man  (meaning  faid  plain- 
tiff) we  iball  nqt  be  able  to  fleep  fafe  in  our  beds"  (thereby  then  and 
tfrere  meaning  and  infmuating  that  plaintiff  had  and  did  felonioufly 
&c,  fet  fire  to  his  faid  hpofe,  and  had  felonioufly,  &c.  burnt  and 
confumed  faid  ftoclc  in  trade,  &c.  fo  therein  being  as  aforefaicj, 
with  an  intent  to  defraud   faid  fociety  or  office)  :;t  (Colloquium  ^  Count 
concerning  plaintiffai,d  the  fire.)  Words  :  "  Unlefs  we  hinder  him 
from  getting  his  infurancc,  we  (hall  jnever  be  able  to  fleep  fafe  in 
our  beds"  (meaning  and  infmuating  as  before)  :  (Colloquium  con-  4th  Count, 
cning  plaintiff  and  the  fire.)  Words :  ltlf  we  don't  bring*  this  man 
to  juftice,  (thereby  then  and  there  meaning  and.  iiifinuating  that 
faid  plaintiff  had  and  did  felonioufly,  &c.  fct  fire  to,  &C.  and  that 
that  he  ought   to  be  puniflied  for  fo  doing)  we  iball  not   fleep 
fafe  in  our  beds :"  (Like  colloquium. )  Words:  u  I  believe  that  he  5th Count. 
,fet  fire  to  his  houfe"  (meaning  that  plaintiff  did  felonioufly,  &c  )  :  .  ,,; 

(Colloquium,  concerning   plaintiff,    fire,   infurance,    and   lofs.)  6th  Count, 
Words:   "He  fet  it  (meaning,  &c.)   on  fire  {meaning  that  faid  • 

} plaintiff  had  and  did  felonioufly,  &c.)  he  has  jnfured  for  a  large 
urn,  1  believe  he  had  little  or  no  property  in  hU  hou&"  (meaning 
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t  that  faid  plaintiff  h.:d  infured  his  flock  in  trade,  &c    which  had 
been  fo  burnt  and  confumed  as  aforefaid,  for  a  much  greater  and 
Jarger  fum  of  money  than  the   fame   were   worth,  or  than   the 
juft  and  true  value  thereof,  and  t'oat  plaintiff  hid  felomoufly   &c. 
7th  Count.        witn  intent  to  cheat  and  defraud  the  faid  fociety )  :  ( Like  col'oqui- 
um.)     Words  :  "  If  we  allow  fuch  a  fvllow  as  this  to  rec  >ver  his 
infurance,  we  (hall  never  be  able  to  flcep  fafe  in  our  beds"  (mean- 
8th  Count.        w^  &c>   (Like  colh  quium  )  Words:/4  We  m»i  ft  hi.-  ider  Rout- 
ledge,    of  New    Lrane,    from  getting    his   infurance,    or     we 
9th  Count.         fhall  ntver  be  able  to  flcep,"  &c.   &c.  etc.    (    oJloquium,  con- 
10th Count.       cerning    plaintiff  and   fire.)      Words:     c*     We    muft    bring 
mhCounL       this  man  to  jufticc:  Let  us  profecute  him."    (Like  colloqui- 
um .)  Words  :    *c  I  am  furehe  let  fire  to  his  houfe  "  (O lloquium 
i»th  Count.       concerning  plaintiff*,  fire,  infurance,  and  lofs  )     Words :  "   1  en  or 
SpckcDobhque-  fifteen  pound»s  wortn  0f  jailor's  jackets  made  a  grent  fhew"  (there* 
by  then  and  there  hinting,  infinuating,  and  intending  to  have  it  un- 
derftood  by  the  faid  per  ions  in  whofe  prefence  and  hearing  he  fo  as 
aforefaid  fpoke  and  pub!i(hcd  the  faid  lad- mentioned  words,  that 
faid  plaintiff  had  infured  his  flock,  &c.  &c.  as  before).  (Like  cor- 
13th  Count,      loquium  )  Words :  u  1  wonder  his  correfpondence  has  increafed  fo 
much  as  to  have  fuch  a  (lock  in  fo  fhort  a  time  as  three  or  four 
years"  (meaning,  &c.  Addafimilar  inuendo,  as  in  the  lad  Count) 
14th  Count,  in-  And  afterwards,  and  before  faid  John  made  any  application  of  or 
duJ*,mJntk        to  the  truftees  or  acting  members  then  being  of  and  from  the  faid 
one  of  the  mem-  fotiety  to  receive  and  be  paid  the  faid  fum  of  fix  hundred  and  fifty- 
ben  of  fociery  one  pounds  fix  {hillings  and  tenpence,  being   the  juft  and  true 
for infuring from  amount  of  the  damage  and  lofs  which  he  (aid  plaintiff  had  fo  as 
**«•  aforefaid  fuffcred  by  and  on  accpunr  of  faid  fire,  and  from  and 

againft  which  he  was  fo  as  aforefaid  infured  by  faid  fociety,  and  which 
the  (lock  and  fund  of  the  faid  fociety  was  fubjedfc  and  liable  to  pay 
to  faid  plaintiff,  and  which  he  (aid  plaintiff  was  legally  and  juftly  en- 
titled to  receive  of  and  from  faid  fociety,  tp  wit,  on  the  day  and 
year  lad  aforefaid,  at;  &c.  aforefaid,  in  a  certain  difeourfe  which 
ne  faid  defendant  then  and  there  had  with  one  John  Mafon,  he  the 
faid  J.  M.  then  and  there  being  one  of  the  truftees  and  an  ailing 
member  of  faid  fociety,  and  a  good  and  worthy  fubjeft,  &c.  of 
-  •  and  concerning  faid  plaintiff,  and  of  and  concerning  faid  fire  that 
had  fo  as  aforefaid  accidentally  happened  in  his  faid  meffuage  or, 
&c.  and  alfo  of  and  concerning  (aid  infurance  and  lofs  of  faid 
'  plaintiff,  he  faid  defendant  then  and  there  faifely,  &c.  faid, 
&c.  of  and  concerning  faid  plaintiff,  to  and  in  the  prefence,  &c. 
laid  J.  M.fo  asaforefaid  being  one  of  the  truftees  and,  &x.  thefefalfe, 
&c.  words,  that  is  to  fay, c(  Ifyou  (then  and  there  addreffing  himfelf 
to  and  meaning  faid  J.  M.  fo  as  aforefaid  being  oriei  &c.)  pay  bis 
(meaning  faid  plaintiff's)  infurance  (meaning  (aid  damage  or  lofs 
which  he  faid  plaintiff  had  fo  as  aforefaid  fufrered  by  and  on  ac- 
count of  faid  fire,  and  from  which  he  was  fo  as  aforefaid  infured 
by  faid  fociety)  we  (hall  never  be  able  to  deep  fafe  in  our  beds 
(thereby  then  and  there  meaning  and  infinuating  that  faid  plaintiff 
had  and  did  felonioufly,  &c.  fet  fire  to  his  faid,  &c;  and  had  fclo- 
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frioufly,  &c.  fet  fire  to  and  burnt*  &c.  his  faid  flock  in  trade. 
Sec.  of  him  faid  plaintiff  fo  therein  being  and  fo  infured  as  afore- 
laid,  with  intent  to  cheat,  &c.  faid  fociety);  your  furveyor  (mean- 
ing the  fur veyor  of.  for,  or  to  faid  fociety)  can  affefi  his  (mean- 
ing (aid  plaintiff)  life9'  (not  only  then  and  there  meaning  as  before, 
that  faid  plaintiff  had  felonioufly,  &c.  fet  fire  to  his  faid  houfe,  but 
that  the  furveyor  of,  &c.  faid  fociety  well  knew  and  could  prove 
fame  a  gain  ft  the  faid  p'aintift)  :  Like  inducement  (faying  of4*  faid  15th  Count, 
fire")  ;  colloquium.  Words  :  "  I  believe  that  he  had  fet  fire  to  his 
houfe"  (meaning  that  faid  plaintiff  did  felonioufly,  6cc.)  :  Like  16th  Count 
inducement  to  a  colK  quium  with  one  Edward  Rowley,  then  and 
there  being  the  furveyor  of  faid  fociety,  of  and  concerning,  &c. 
as  in  laft  Count.  Words  :  °  Had  you  (meaning  faid  furveyor)  at- 
tended at  Sherwood's  (meaning  the  houfe  or  office  of  faid  jufr 
tice  before-mentioned,  and  alluding  to  faid  examination  of  faid 
plaintiff  touching  and  concerning  (aid  fuppofed  crime  fo  as  afore-r 
faid  falfely  and  malicioufly  laid  to  the  charge  of  andalledgedagainft 
plaintiff  asaforefaid)  the  day  the  parties  were  fummoned  (mean- 
in?  faid  twenty- fixth  of  March  before-mentioned)  he  (meaning 
(aid  plaintiff)  would  have  been  committed"  ( meaning  that  faid 
plaintiff  had,  and  that  faid  E.  Rowley  of  his  own  knowledge 
knew,  and  could  teftify  that  faid  plaintiff  had  felonioufly,  &c.  fet 
fire  to  his  faid  mefluage,  &c.)  Like  inducement  and  a  fimilar  x7*h  Count, 
colloquium.  Words:  "  Profecute  hi'ii  (meaning  plaintiff,  thereby 
alfo  infihuaring  that  faid  plaintiff  had  felonioufly,  &c.  fet  fire  to  his 
faid  mefluage  or,  &c.)  and  your  evidence  (meaning  the  know- 
ledge, teftimony,  and  evidence  of  faid  E.  Rowley  refpe&ing  faid 
fire)  will  affctt  his  life"  (  ncaning  the  life  of  faid  plaintiff)  j  by  Special  damagt 
teafon  and  means,  &c.  which  faid  malicious  profecutioq  of  raid  ty^ 
plaintiff  i>y  faid  defendant  in  faid  fir  ft  Count  mentioned,  and  the 
(peaking,  &c.  of  which  feveral  falfe,  &c.  words  hereinbefore 
mentioned  by  the  faid  defendant  of  and  concerning  fa:d  plaintiff 
he  faid  plaintiff  is  not, only  greatly  hurt  and  injured  in  his  aforefaid 
good  name,  fame,  credit,  and  reputation,  and  brought  into  public 
fcandal,  infamy,  and  dilgrace  with  and  am^ngft  all  his  neigh- 
bours and  other  good  and  worthy  fubjedts  of  this  realm,  infomuch 
that  divers  of  thofe  neighbours  and  fubje&s  to  whom  the  innoT 
cence  and  integrity  of  faid  plaintiff  in  the  premifes  were  un- 
known, have  on  occafion  of  the  faid  premifjs  fulpe&ed,  and  (till 
do  fufpe&  faid  plaintiff  to  have  been,  and  to  be  a  perfon  guilty  of 
arfon,  and  that  he  felonioufly  fet  fire  to  his  laid  mefluage  or,  &c. 
and  have  on  that  occafion  from  thence  hitherto  wholly  refufed, 
and  liill  do  daily  more  and  more  refufe  to  have  any  commerce, 
acquaintance,  or  difcourie  with  him,  or  to  have  any  thing  to  do 
with  him  as  they  were  before  ufed  and  accuoo.ned  to  do,  and  would 
have  done  a^ain  had  not  faid  plaintiff  been  fo  as  aforefaid  profecut- 
ed  by  laid  defendant,  and  had  not  (aid  feveral  words  beeu  fo  as 
aforefaid  fpoken  and  publifhed  by  laid  defendant  of  and  concern- 
ing him  faid  plaintiff,  but  alfo  by  realbn  an  J  means,  and  on  ac~ 
count  of  the  premifes  hereinbefore  mentioned,  and  for  no  other; 
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feafon,  by  no  other  means,  and  on  no  other  account  whatfoever* 
the  faid  fociety  have  hitherto  refuted,  and  (Till  do  refufe  to  pay  to 
the  faid  plaintiff  his  faid  insurance,  damage,  or  Iofs  of,  &c.  which 
he  faid  plaintiff  had  and  has  fo  as  afurcfaid  fuftairied  and  fuffered  by 
the- means  and  on  account  of  faid  fire,  and  a  gain  ft  which  he  watf 
fo  as  aforefaid  infured  by  faid  fociety,  or  an^  part  thereof,  and  the 
fame  and  every  part  thereof  on  occafion  and  by  means,  and  ort 
account  of  the  premifes  aforefajd,  remain  due,  owing,  and  unpaid 
to  faid  plaintiff;  and  the  faid  plaintiff,  by  and  on  account  of  faid 
premifes,  and  on  no  other  account  whatsoever,  has  been  hindered, 
prevented,  and  'deprived,  &c.  from  receiving  the  fame,  or  any 
part  thereof,  and  is  in  great  danger  of  wholly  lofing  the  fame ;  and 
faid  plaintiff,  by  means  of  the  premifes,  was  and  hath  been  forced 
and  obliged  to  fultcr  and  undergo,  and  did  fuffer,  &c, 
and  hath  fuffered,  &c.  jnany  great  and  arduous  labours  and  trou- 
bles both  of  body  and  mind,  and  to  lay  out  and  expend,  and  hath 
jiecefTarily  laid  out  and  expended  a  large  fum  of  money,  to  wit, 
the  fum  of  fifty  pounds,  and  faid  plaintiff  is  alfo,  by  means  of  the 
premifes  aforefaid,  otherwife  greatly  injured  and  damnified,  very 
much  impovcrifhed,  and  afmoft .  wholly  ruined,  to  wir,  at,  &o 
aforefaid;  wherefore,  fcc.  Damages  two  thou  fan  d  pounds*  Suit, 
&c.     [Defendant  pleaded  the  general  iliac] 

This  Caufe  carr#  on  to  be  tried,  but     circamftances  appeared  agMnftfchn,  the 

plaintiff  could  not  pro-ic  the  fpecial  da-   '  chief  juft ice  recommended  the  withdraw* 

piages  $  and  a*  feveral  very  fuff  icioui     ing  a  juror. 
'       •  \ 

\ 

declaration    at     BEDFORDSHIRE,  to  wit.    T.  S.  and  S.  his  wife  complain 

thctait  of  buf»  0f  (L,  W.  and  S.  his  ivife  being  in  the  cuftody,   &c.  of  a  plea  of 

^f;fort(efp?.fs(Mi  the  cafe;  for  that  whereas  fiid  S.  -S.   now  is  a  good, 

fpoken of niain- Pl0US>  ch*ite,  virtuous,\and  honeit  fubject,  and  hatn  always  for 

tiff's  %vifep  and  all  heT  lifetime  paft  hitheVVo  behaved  and  governed  hcrfelf,  and  un<- 

flander*  til  the  fpealcing  and  pubJifhing  of  the  feveral  falfe,  fcandalous,  and 

defamatory  words  hereafter  fpecified,  and  the  reporting  and  pub- 

Iifhingof  the  feveral  flanders.  hereafter  mentioned  by  faid.  Sarah 

W.    of    and   concerning    fiid   Sarah  S,    was    always    reputed, 

efteemed,  and  accepted   amortgfr.  all  her  neighbours  and  divers 

other  worthy  fubjedts  of  this  realm,  to  be  a  perfon  of  good  name, 

fame,  credit,  and  "reputation,  to  VVit,  at  B.  in  faid  county  of  B. 

&nd  that  (he  the  faid  S.  S.  hath  nofacver  been  guilty,  or  tfntil  the 

time  of  the  fpcaking  and  publifhirrj,  &c.  been  lufpe&ed  to  have 

been  guilty  of  any  adultery,  fornication,  or  whoredom,  or  of  any 

other  fuch  hurtful  crime  ;  by  means*#of  which  faid- premifes  flie 

the  faid  S.  S.  before  the  fpeaking,  &c.  %f  the  faid  falfe,  &c.  words, 

&c. and  of, the  reporting,  ice.  of  the  (feveral  flanders  hereafter 

mentioned  by  faid  S.  W.  of  and  concerning  faid  S.  S.  had  dcTcrv- 

edly  obtained  and  fee u red  to  herfeif  the  benevolence,  good  opinion, 

and  credit  of  all  her  neighbours,  and  alfo  of  divers  other  good  and 

Worthy  fubje&s  of  this  Kingdom  to  whom  the  was  known,  to  wit, 
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af  Bedford  aforefaid  ;  and  the  faid  T.  S.  and  S.  his  wife,  before 
the  fpeaking  and  publifhing  of,  &c.  were  ufed  to  live  peaceably 
and  quietly  together,  and  to  enjoy  great  happinefs  in  their  mar- 
ried ftate;  yet  faid  S.  VV.  wejl  knowing  all  and  lingular  the  pre- 
mifes  aforefaid,  but  contriving,  &C.  to  prejudice,  degrade,  and 
injure  faid  S.  S.  in  her  aforefaid  good  name,  &c.  and  to  caufe  faid 
S.  S.  to  be  brought  into  public afcandal  and  difgrace,  and  to  caufe 
her  to  be  efreemed  and  fufpe&cd  to  be  a  perfon  guilty  of  adultery, 
and  to  difturbthe  repofe  and  quiet  of  faid  S.  S.  In  hur  family,  and 
to  render  her  fufpe&ed  to  her  hufband,  and  to  make  faid  T.  S.  un- 
&i(y  with  and  jealous  of  faid  S.  S.  on  the  day  of 

A,  D.  at,  &c.  aforefaid,  in  a  certain  difcourfe  which 

faid  S.  W.  then -and  there  had  with  divers  good  and  worthy  fub- 
jedls,  &c.  of  and  concerning  faid  S.  S.  (he  the  faid   S.  W.  then)  f 

and  there  falf t[ y,  &c.  faid,  &c.  of  and  concerning  faid  S.  S.  in  the 
prefence  and  hearing  of  thofe  fubjects,  thefe    falfe,  &c.  words, 
to  wit,    ct  I  (meaning  herfelffaid  S.  W  )  caught  her  (meaning 
faid    S.  S.)    lying   with  Getup     (meaning   one,  &c.    and  alio 
meaning  that  faid  S.  S.  was  in  vh<?  aft  of  carnal  copulation  with 
faid,  &c.)  in  the  neceffary  houfe  belonging  to  the   houfe  of  faid 
T.  §.  in  Bedford  aforefaid,"  &c.  &c. :  And  afterwards,  to  wir,  en 
fame  day  and  year  aforefaid,  at,  &c.  aforefaid,  in  a  certain  other 
difcourfe  which  faid  S.  W.  then  and  there  had  with  divers  other 
good  and  worthy  fubje&s,  &c.  of  and  concerning  faid  S.  S.  (he  the 
faid  S.  W.  of  her  further  malice  a^ainft  the  faid  S.  S.  contriving, 
8cc  a6  aforefaid,  then  and  there  faifelv  and  maiicioufly  publiflied, 
reported,  and  declared  of  and  concerning  (aid  S.  S.  in  the  prefence 
and  hearing  of  the  faid  lafr-mentioned  fubjecls,  the  following  falfe 
(lander,  that  is  to  fay,  "  That  Hie  the  faid  S.  VV.  had  caught  the  faid 
S.  S.  lying   (meaning  in  the  aft  of  carnal  copulation)    with  one 
James  Getup,  in  a  neccflary  houfe  in  B.  aforefaid  ;V  by  reafon 
and  means  of  the  fpeaking  and  pwbliihinr  of  the  fcveral  flander§ 
afore  faid'by  her  the  faid  S,  W.  of  and  concerning  faid  S.  S.  (he  the 
faid  S.  S.  is  greatly  prejudiced    degraded,  arid  injured  jn  her  good 
name,  &c«  and  is  brought  into  public  fcandal  and  difgrace  amongft 
al)  her  neighbours,  and  divers  other  good  and  worthy  fubjecls  of, 
this    kingdom.,  and  by   means  of  t,he   premife?  aforefaid,- -divert 
good  and  worthy  fubjeils  of  this  kingdom  to  whom  the  innocence! 
and  integrity  of  (aid  S.  S..in  the  pre  in  fcs  were  unknown,  have, 
on  occalion  of  the  fpeaking,  &c.  of  (aid  feveral  words,  and  of  the 
reporting  of,  &C.  of  faid   fcveral  (landers  from   ttance" hitnerto 
wholly  refufed,  and  -ft  ill  do  daily   more  and  more  refute  to  "have 
any  commerce,  acquaintance,  or  difcourfe  with   her,  or  to  have 
any  thing  to  do  witn»hcr,  as  they  were  before  accuftomed  to  do, 
and  would  have  done  again  had  not  thofe  words  been  fpoken,  or 
thofe    danders  publiflied,    and  by   means   thereof  divers  uneafi- 
nefles  have  arifen  between  the  faid   T   S.  and  S.  his  wife,  and 
faid  T.  S.  hath  been  jealous  of  her,  and  hath  been  very  much  dif- 
pleafedwith  her,  and  hath  refufed  to  let  her  aflbciate  htrfcifwith 
him,  or  have  any  thing  to  do  with  him  and  her  renofe  in  her  family 
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bath  by  means  thereof  been  greatly  difturbed,  and  (he  faid  S.  S,- 
bath  been  greatly  injured  and  damnified  in  many  other  refpec"U 
to  faid  plaintif^their  damages  of  one  hundred  pounds}  and  there4 
fore  they  bring  their  fuit,  &c.    Pledges,  ice. 

j:  •    : 

t 

Declaration  fir  LONDON,  to  wit.  W.  T.  complains  of  R,  W.  being:,  &c.j 
mmitfckmrf  a  for?  that  whereas  fakl  plaintiff  now  is  a  good,  true,  honeft,  juft, 
jvrv^yanddr- and  faithful  fubje<9  of  this  (cingdom,  and  as.fuch  a  good,  true, 
grading  him  in  &c#  frotn  lne  tjmc  ^  frl%  nativity  hitherto  hath  always  behaved, 
bis  bufinrO.  ^^  an(j  ^  cot  ajj  t^c  \\qiz  aforzfoA  until  the  time  of  the  fpeak- 
ing,  Ace.  of  the  fcveral  falfe,  &rc.  words  hereafter  mentioned,  been 
held,  &c.  amongft  ail  bis  neighbours  and  other,  &c.  to  be  a  man 
of  good  name,  &c.  and:has  never  been  guilty,  nor  until  the  time 
of  the  fpeaking,  &c.  hereafter  mentioned,  been  fufpe&ed  of  having 
been  guilty  of  any  kind  of  felony,  larceny,  robbery,  trickery,  roguery, 
^heating,  deceit,  fraud,  orfalfehood,  or.any  other  fuch  hurtful  crime; 
And  whereas  faid  plaintiff,  at  the  feveral  times- of  the  fpeaking,  &c. 
Was,  and.  for  divers  years  then  lad  pad  had  been,  and  ever  fi  nee  hath 
been,  and  dill  is  a  furveyor,  and  the  art  or  bufinefs  of  a  ftwvcyoc 
hath  ufed,  exercifed,  followed,  and  carried  ©ri,.  and  ftill  ufes,  &c. 
with  great  fkil I,  knowledge,  candour,  and  fidelity  j  by,  .means  of 
Which  faid  premifes  faid  plaintiff,  before  the  fpeaking  and  pub* 
lifting,  ficc.  had  defervedly  obtained  and  acquired  to  jumfelf  the 
good  opinion  and  credit  of  all  his  neighbours  and  other  goody  &c. 
fubje&s  to  whom  he  was  known,  and  alfo  daily  acquired  fundry 
reat  gains  and  profits  in  his  aforefaid  bufinefs,  to  the  very.com- 
brtable  fupport  of  himfelf  and  his  family,  aiid  to  tbe.vecy  great 
increafe  of  his  riches,  to  wit,  at,  &c.  aforefcid  ;.  yet  faid  d-fend- 
ant,  well  knowing  all  and  Angular  the  premifes  aforefaid,  butcpn* 
triving  .and  malicioufly  intending  wrongfully  and'unjuftly  to  pre* 
judrce,  degrade,  and  injure  faid  plaintiff  in  his  aforefaid  good  name, 
fame,  &c.  &c.  and  in  his  bufinefs  aforefaid,  and  to  cauje  him  to  bt 
efteemed  and  reputed  a  thief  and  a  robber,  and  alfo  to  caufe 
him  to  be  efteemed  a  perfon  not  understanding  his  faid  bufinefs  of 
a  furveyor,  and  to  bring  him  into  public  fcandal,  ignominy,  and 
idifgrace  among  all  his  neighbours  and  other  good,  &c.  fubje£t*,  to 
Whom  he  was  known,  and  to  fubjeft  him  to  the  pains  and  pe- 
nalties by  the  laws  and  Jiatutes  of  this  realm  made  and  provided 
againfi  Jhoj/f  who  commit  any  kind  of  theft ,  robbery,  or  fraud* 
on  ,       day  of    .    .  ,      *  ,  A.  D.  1775,  atL.  &c.  in  a  cer- 

tain difcourfe  which  faid  defendant  then  and  there  had  with  faid 
plaintiff,  in. the  prefenceand  hearing  of  divers  good,  &c.  fubje<Sls 
of,  &c.  of' and  concerning  faid  plaintiff  in  his  aforefaid  bufinefs, 
and  otherwife,  he  (aid  defendant  then  and  there  falfely  and  mali- 
cioufly faid,  &c.  thefe  falfe,  &c.  words  following,  of  and  con- 
cerning, faid  plaintiff  in  his  bufinefs  aforefaid,  and  otherwife  and 
in  the  prefence  and  hearing  of  thofefubjeidbs  tna*  is  to  fay, iC  Damn 
you,  (meaning  faid  plaintiff)  you  (again/ meaning  faid  plaintiff) 
are  a  rafcal,  you  (again  meaning  laid  plaintiff)  are  no  furveyor 

'  .    *  ..     meaning 
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■ »  .  • 
(meaning  that  plaintiff  did  not  undcrftand  his  faid  bufinefs  of  a 
furveyor),  and  you  (again  meaning  faid  plaintiff)  are  a  villain; 
damn  you,  (again  meaning  faid  plaintiff),  you  (again  meaning  faid 
piaintiff)  have  robbed  me"  (meaning  himfelf  faid  defendant). 
Words :  u  Damn  you,  you  are  a  rafcal,  you  are  no  furveyor."  2d  Count' 
Words  :  (C  You  are  a  rafcal,  you  are  a  villain",  damn  you,  you  are  3d  Count, 
no  furveyor :"  by  means  of  the  fpeaking,  &c«  of  which  faid  feve, - 
ral  falfe,  &c.  words,  faid  plaintiff  \i  very  much  injured,  preju- 
diced, and  damnified  in  his  aforefaid  good  name,  &c.  and  in  his 
bufinefs  aforefaid  and  otherwife,  and  is  brought  into  public  fcan- 
dal,  ignominy,  and  difgrace  amongft  all  his  neighbours  and  other 
good  and  worthy  fubjeits  of  this  realm,  and  is  greatly  hurt  in  his 
bufinefs  of  a  furveyor,  infomuch  that  divers  perfons  who  ufed  to 
employ  faid  plaintiff  in  his  faid  bufinefs  of  a  furveyor,  have  ever 
(nee,  by  reafon  of  the  faid  fpeaking,  &c.  of  faid  feveral  faffe,  &c. 
words,  refufed  to  employ  him  faid  plaintiff  in  his  aforefaid  bufinefs 
of  a  furveyor,  as  fuppofing  him  faid  plaintiff  not  to  underftand 
bid  bufinefs  of  a  furveyor,  and  very  many  of  tbofe  fubjefts  to  whom 
the  innocence  and' integrity  of  plaintiff  in  the  premifes  were  un- 
known, have  always  from  the  time  of  the  fpeaking,  &c.  faid  words 
fo  vehemently  fufpeded  faid  plaintiff  co  have  been  and  to  be  a 
thief,  and  a  perfon  guilty  of  robbery,  that  they  have  on  that  ac- 
count always  from  thence  hitherto  wholly  refufed,  and  ftill  do 
daily  more  and  more  and  more  refufe  to  have  any  commerce,  ac- 
quaintance, or  difcourfe  with  him,  or  to  have  any  thing  to  N 
do  with  him  as  before  they  were  accu domed  to  do,  and  would  have 
done  again  had  not  thefe  words  been  fpoken,  to  wit,  at  L.  afore- 
laid.     Damages  five  hundred  pounds.    Suit,  &c.     Pledges,  &c. 

a 
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THAT  whereas  faid  Lawrence  Snorum  now  is  a  good,  true,  Declaration  for 
hone  ft,  juftj,  and  faithful  fubjedt  of  this   kingdom,  and  as  fuch  a  words  fpoken  of 
good,  true,  honeft,  juft,  and  faithful  fubjefl  from  the  time  of  his  *"  ?"*"«j. «  u 
nativity,  hitherto  hath  always  behaved,  had,  and  governed  him-  *er*ur?  °J  ^ 
(elf,  and  hath  always  hitherto  been  held,  efteemed,  and  reputed  as  IS'^diftanefty 
fuch  amongft  all  his  neighbours  and  all  other  perfons  to  whom  heuihisprofeffion. 
was  any  ways  known,  and  has  never  yet  been  guilty,  nor  until  the 
fpeaking,  &c.  of  the  feveral  falfe,  &c.  words  hereafter  mentioned,  - 
been  fufpeded  to  have  been  guilty  of  any  kind  of  perjury  or  fu- 
bornationof  perjury,  knavery,  trickery,  cheating,  deceit,  or  falfe- 
hoodj  or  any  oiher  fuch  hurtful  crime  ;  by  means  of  which  faid 
premifes  (aid  plaintiff,  before  the  fpeaking,   &c.  of  faid   feveral 
falfe,  &c.  words  hereinafter  mentioned  to  have  been  fpoken,  &c. 
by  faid   Dorothy,  the  wife  of  faid  John  Dirty,  to  of  and  con- 
cerning laid  plaintiff,  had  deferveuly  obtained  and  got  to  himfelf 
the  benevolence,  good  opinion,  and  credit  of  all  his  neighbours 
and  other  good,  and  worthy  fubje&s  of  this  realm  to  whom  he  was 
known,  to  Wit,  at  W,  in  faid  county  of  Middlefcx  :  And  whereas 
the  £iid  plaintiff,  at  the  time  of  the  fpeaking,  &c.  of  the  feveral 
falfe,  &c.  words  hereafter  mentioned,  was,  and  long  before  had 

been, 
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fccen,  and  from  thence  hitherto  hath  been  and  ftill  is  one  of  the  at* 
tornies  of  the  court  of  our  lord  the  now  king,  before  the  king 
bimfelf,  of  the  bench  bete*  U  wit,  at  Weftmtnfur,  in  faid  county  of 
Middlcfex,  and  in  the  office,  practice,  and  bufineis  of  an  attorney 
at  law,  has  been  during  all  that  time  retained  and  employed  by  di- 
vers gcod  and  worthy  fubjeds  of  this  realm  to  profecute  and  de- 
fend for  them,  and  as  their  attorney,  agent  and  folicitor,  divers 
fuits  and  bufineffes  in  this  court  hrre,  and  other  his  majefty** 
/     courts  of  record  at  Weftminfterand  elfewhere,  to  do  and  negoci- 
ate  divers  other  affairs  and  bufineffes  for  them  refpecliyely,  and  the 
faid  plaintiff  hath,  during  all  that  time,  tranfa&ed  and  carried  on 
all  fuch  caufes*  fuits,  and  bu fineries  as  have  ever  been  committed 
to  his  care,  and  hath  always  behaved  himfelf  in  the  profit  ft  on  of  art 
attorney  with  judgment,  integrity,  care,  and  reputation,   without 
committing,  or  until  the  fpea king  and  puhlilhing  the  feveral  falfe, 
&c.  words  hereinafter  mentioned,  fufpecled  of  having  committed 
any  kind  of  trickery,  knavery,  roguery,  difhonefty,  or  perjury, 
er  any  other  fuch  hurtful  crime,  to  wit,  atW.  aforefaid,  and   by 
means  of  faid  lad-mentioned  premifes  faid  plaintiff  hathT  during 
all  that  time  got  and  acquired  to  himfelf  defervcdiy  large  fums  of 
money  in  his  aforefaid  bulinefc,  to  the  comfortable  iupport  of  him- 
felf and  his  family,  and  to  the  great  increafc  of  his  riches,  to  wit, 
af  W.  aforefaid :  And  whereas  faid  plaintiff,  before  the  fpeaking, 
&c.  of  the  feveral  falfe,  kc.  words  hereinafter  mentiomd,  had 
heen  and  was  in  his  faid  bufinefs  employed   by  one-  Anne  Lead 
to  commence  and    profecute   a  certain  fuit  or  a&ion  at  law 
m  a  plea  of  breach  of  covenant  in  this  court  here,  wherein  faid  Ann 
Lead,  as  adminiftratrix  of  all  and   lingular   the  goods,  chat* 
tels,   and    credits    which    were     of    Richard   Lead,     deceafed, 
v.  ho  died  inteftate,  was  plaintiff,  and  the  faid  J.  D-  was  defendant, 
and  faid  plaintiff,  in  the  profecuting,  carrying  on,  and  conducting 
the  faid  caufe  or  fuit,  behaved  himfelf  witn  great  integrity  and  ho- 
nelly,  to  wit,  at,  &c  aforefaid  ;  And  whereas  faid  plaintiff,  be- 
fore the  fpeaking  and  publishing  of  the  faid  feveral  falfe,  &c« 
Words  hereafter  mentioned,  to  wit,  on  the  third  of  February  17}6,- 
went  before  one  Anthony  Dickens,  efquire,  then  and  ftill  being 
6rte  of  the  protbonptaries  of  this  court  here,  in  order  to  tax  the 
cotfs  in  the  aforefaid  caufe  or  fuit,  and  did  then  and  there,  tax  the 
cods  in  the  aforefaid  caufe  or  fuit,  and  laid  plaintiff,   on  the  faid 
•taxation,  then  and  there  behaved  himfelf  with  great  truth,  inte- 
grity, and  honeliy,  and  without  committing  of  perjury,  to  wit,  at 
vV.  aforefaid:  And  whereas  the  faid  cods  were  taxed  at  a  certain 
fum  of  money,  to  wit,  the  fum  of  fist  pounds  ten  (hillings,  and 
^rere  afterwards,'  and  before  the  fpeaking,  &c.  of  the  fal(e,  &c. 
.words  hereafter  mentioned,  to  wit,  on  faid  third  of  February  1776, 
paid  by  laid  J.  <D«  to  faid  plaintiff,  to  wit,  at  W.  aforefaid  ;  yet 
the  (aid  Dorothy,  'the  wife  of  faid  J.  D.  well  knowing  all  and 
Angular  the  premifes  aforefaid,1  but  greatly  envying  the  happy  ftate 
and  condition  of  the  faid  plaintiff,  and  contriving. and  malicioufly 
intending  to  hurt,  injure,  and  prejudice  the  faid  plaintiff  in  his 

-  *  '  aforefaid 
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aforefaid  good  name,  arid  in  his  bufinefs  aforefaid,  smd  to 
caufe  him  to  beefteemed  and  reputed  a  difhoneft  man,  and  to  have) 
been  guilty  of  perjury,  and  endeavouring  as  much  as  in  her  lay, 
to  rain  him  faid  plaintiff  in  his  credit  and  reputation  therein,  and 
to  bring  him  into  public  hatred,  fcandal,  ignominy,  and  difgrace, 
and  to  fubjed  him  to  the  pains  and  penalties  by  the  laws  and  fta- 
iutes  of  this  realm  made  and  provided  again  ft  thofe  who' are  guilty 
of -cheating,  or  who  commit  perjury,  on  the  fourteenth  of  Fe- 
bruary-A.  P.  1776,  to  wit,  at  VV.  a/orefaid,  in  a  certain  dif-* 
courfe  which  faid  Dorothy,  the  wife  of  faid  J.  D.  then  and  there 
had  with  diveis  good  and  worthy  fubje&s  of  this  realm  of  and  con- 
cerning faid  plaintiff  in  his  aforefaid  bufinefs,  of  and  concerning 
the  aforefaid  cofts,  the  faid  Dorothy  then  and  there,  in  the  pre- 
fence  and  hearing  of  thofe  fubjeds,  falfely,  Sec.  faid,  &c.  of  and 
concerning  faid  plaintiff,  to  wit,  in  his  bufinefs  aforefaid,  thefe 
falfe,  &c.  Words  following,  that  is  to  fay,  "  It  was  nothing  more 
than  a  tricfc  upon;us  (meaning  faid  J.  D.  her  hufband,  and  herfelf 
faid  D.  and  meaning' faid  plaintiff  had  tricked  faid  J.  D. 'out  of 
the  faid  coil <),  for  Snnrum  (meaning  faid  plaintiff)  forfwore  him- 
felf  (meaning'f&id  plaintiff  <jiad  committed  wilful  and  corrupt  per- 
jury); and  the  faid  plaintiff,  who  was  then  and  there  prefent,  then 
and  there  expoftulated  with,  the  faid  defendants  on  the  charge 
aforefaid  fo  by  her  made,  ibe  the  faid  defendants  then  and  there 
falfely, &c.  faid  in  ahfwer  to  fuch  expostulation, and  loudly  published 
the  f2lfe,  &c.  words  following,  of  and  concerning  faid  plaintiff,  in 
the  ptefence  and  hearing  of  thofe  fubje&s,  that  is  to  fay,  tt  It  id 
nothing  but  the  truth  what  I  have  before  faid"  (meaning  thereby 
that  faid  plaintiff  had  actually  committed  perjury  before  the  pro- 
thOnotary) :  And  after  wards,  &c.  [as  before,  as  the  nature  of  the 
cafe  may  require]  ;  by  means  of  the  fpeaking,  &c.  of  thefeveral 
falfe,  &c.  words,  he  faid  plaintiff  is  very  much  hurt,  injured,  and 
damnified  in  his  aforefaid  good  name,  fame,  &c.  and  in  his  bufi- 
nefs aforefaid, '  and  is  brought  into  public  fcandal,  ignominy,  and 
difgrace  amongft  his  neighbours  and  other  good  and  worthy  fub* 
jefts  of  this  realm,  infomcich  that  ihofe  neighbours  and  fubje&s, 
divers  of  whom  were  ufed  and  a  ecu  from  ed  to  retain  and  employ 
him  faid  plaintiff  in  his  bufinefs,  and  to  Whom  the  innocence  and 
integrity  of  faid  plaintiff  in  the  prcmifes  were  unknown,  have  al- 
ways from  the  time  of  the  fpeaking,  &c.  of  faid  fevcral  falfe,  &c. 
words,  hitherto  fo  vehemently  fufpe£ted  plaintiff  to  have  been  and 
to  be  a  perfon  guilty  of  trickery,  cheating,  diihonefty,  and  of 
•perjury  in  his  bufinefs  aforefaid,  that  they  have  on  that  account 
wholly  defifted  from  employing  him  faid  plaintiff  in  his  bufinefs 
iforefaid,  to  have  any  commerce,  acquaintance,  or  difcourfe  with 
him,  or  to  have  any  thing  to  do  with  hrm  as  befpre  they  were 
ufed  and  accuftomed  to  do  and  would  have  done  again  had  not 
thofe  words  been  fpoken,  to  wit,  at  W.  aforefaid  ;  wherefore 
"iaid  plaintiff  faith  that  he  is  injured,  and  hath  fuftained  damage  to 
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the  value  of  five  hundred  pounds,  and,  therefore  he  brings  his  fuit* 
&c.    Pledges,  &c. 


The*  plaintiff  in  the  above  caufe  obtained  a  verdict  aad  forty  pounds  damage** 


Eafter  Term,  17.  Geo.  III. 
Declaration  for     LONDON,   to  wit.     Thomas  Bandy   complains    of  John 
m*i*  of  perjury  ^Vhipup  the  elder,  being,  he.  of  a  plea  of  trefpafs  on  the  cafe  | 

"J^^ton*^  tnat  wncrcas  ^  pla*n»ff  now.  is  a  good,  true,  honeft,  juft, 
tiff  relative*' to  ana*  faithful  fubje£  of  this  kingdom,  and  asfuch  a  good,  &c.  from 
defendant,  who  the  time  of  his  nativity  hath  always  hitherto  behaved,  had,  and 
had  given  notice  governed  himfelf,  and  hath  always  until  the  fpeaking,  &c.  of  the 
•f  his  ^con^^Sfalfe,  &c  words  hereafter  mentioned,  been  faid,  held,  and  efteemed 
*-,L  .!!/ i\!^A  as  fuch  amongft  all  his  neighbours  and  all  other  ocrfons  to  whom  ho 

tnan  who  flood  p  »  . 

indited  for  a  was  in  any  wife  known,  and  has  never  yet  been  guilty,  nor  until 
fiaod.  the  time  of  the  fpeaking,  &c.  of  the'feveral  falfe,  &c.  words 

hereafter  mentioned  to  have  been  fpoken  and  publifhed  by  faid 
defendant  of  and  concerning  faid  plaintiff,  been  fufpe&ed  to  have 
been  guilty  of  perjury,  fubornation  of  perjury,  or  of  any  other 
fuch  hurtful  crime,  by  reafon  of  which  faid  premifes  he  (aid  plain* 
tiff,  before  the  fpeaking,  &c.  of  the  feveral  falfe,  &c.  words  here- 
after mentioned,  had  defervedly  obtained  and  procured  to  him* 
felf  the  benevolence,  good  opinion,  and  credit  of  all  perfons  to 
whom  he  was  known,  to  wit,  at  London  aforefaid :  And  whereas 
One  E.  N.  before  and  at  the  time  of  the  fpeaking,  &c.  of  the 
laid  falfe,  &c.  words  hereafter  mentioned,  ftood  indtded  for  a  cer- 
tain offence  or  mifdemeanor,  to  wit,  for  obtaining  from  E.  C. 
certain  goods  and  chattels  under  falfe  pretences,  contrary  to  the 
form  of  the  (tatute  in  fuch  cafe  made  and  provided,  and  the  faid 
£•  N.  wafc  then  in  cuftody  for  fuch  offence  or  mifdemeanor,  but 
was  endeavouring  to  procure  her  releafe  and  difcharge  from  her 
imprifonment,  by  giving  bail  to  appear  at  the  then  next  feffion  of 
the  peace  to  be  holden  in  and  for  the  city  and  liberty  of  Weft  mi  n- 
'  iter,  in  the  county  of  Middlefex,  that  is  to  fay,  for  the  purpofe* 

of  trying  her  traverfe  to  the  faid  indictment,  (he  having  before 
then  pleaded  thereto  not  guilty,  and  for  that  purpofc  had,  before 
the  fpeaking,  &c.  of  the  words  hereafter  mentioned,  given  notice 
of  bail  to  the  fblicitor  for  the  profecution  of  the  faia  indictment 
for  fuch  her  appearance,  and  had  in  fuch  notice  named  the  faid 
J.  W.  and  certain  others  as  perfons  that  would  attend  before  the 
right  honourable  William,  lord  Mansfield  (then  and  ftill  chief  juf- 
ticeof  our  lord  the  king  affigned  to  hold  pleas  in  the  court  or  our 
lord  the  king,  before  the  king  himfelf,  and  then  having  power,  if  he 
thought  proper,  to  admit  the  faid  Eleanor  to  bail)  at  GuiiahjJl, 
in  the  city  of  London,  on  the  twentieth  day  of  February  a.  D. 
1777  :  And  whereas  faid  plaintiff  had,  before  the  fpeaking,  &c, 
of  the  words  hereafter  mentioned,  made  enquiries  into  the  ch*« 
racier  of  faid  defendant,  and  the  other  perfons  named  in  fuch  no* 
tice  of  bail,  and  had,  on  the  twenty-fourth  of  February  1777, 
/  made 
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made  an  affidavit  before  fir  Richard  Afton,  knight,  one  of  the  juf- 
tfces  of  our  lord  the  king  affigned  to  hold  pleas  in  the  faid  pleas 
of  our  lord  the  king,  before  the  king  himfelf,  he   the  faid   fir  R. 
A  ft  on  having  a  fufficient  authority  to  adminifter  an  oath  to  faid 
plaintiff  in  that  behalf,  as  to  and  concerning  the  refult  of  fuch  en- 
quiries relative  to  the  (ufficiency  cf  the  faid  defendant  and  the  laid 
other  perfons  to  become  bail  on  the  occafion  aforefaid,  and  ia 
Aich  affidavit  had  depofed  to  the  truth  and  nothing  but  the  truth, 
to  wit,  at  L.  &c.  a  fort  faid ;  yet  faid  defendant,  well  knowing  the 
premifes,  but  greatly  envying  the  happy  ftate  and  condition  of  faid 
plain 'iff,  and  contriving,  &c.  wrongfully  and  unjuftly  to  hurt, 
prejudice,  and  injure  the  faid  plaintiff  in  his  aforefa  d  good  name,' 
&c.  and  to  bring  htm  into  public  fcandal,  ignominy,  and  difgrace, 
and  to  caufe  him  to  be  eftcemed and  reputed  amongft  his  neighbours 
.and  other  worthy  fubjeCUof  thisrealm  tobea  man  guilty  of  perjury, 
and  to  caufe  him  to  undergo  2nd  fuffer  the  pains  and  penalties  by  the 
laws  and  ftatutes  of  this  realm  made  and  provided  againft  perfons 
guilty  of  perjury  after  the  making  of  fuch   affidavit,  to  wit,  on 
faid  firft  day  of  March  in  A.D.  1777,  at  London,  &c.  aforefaid,  in 
a  certain  difcourfe  which  he  faid  defendant  then  and  there  had 
with  faid  plaintiff  of  and  concerning  him  faid  plaintiff,  in  the  pre- 
tence and  hearing  of  divers' good  and   worthy  fubjecls  of  this 
realm,  and  of  and  concerning  the  afore  faid  affidavit,  he  faid  defen- 
dant then  and  there  falfely,&c.  faid,  &c.  thefe  falie,  Sec.  words  fol- 
lowing to,  of,  and  concerning  faid  plaintiff,  m  the  prefence  and 
hearing  of  thofe  fubje&s,   that  is  to  fay*  u  You  (meaning  faid 
plaintiff)   are  perjured j  (meaning  that  plaintiff  had  been  guilty  of 
wilful  and  corrupt  perjury  in  his  aforefaid  affidavit)  and  I'll  (mean- 
ing that  he  faid  defendant  would)  prove  you  (meaning  faid  plain- 
tiff)  perjured,  and  you  (again  meaning  faid  plaintiff )  are  a  per- 
jured villain9'   (meaning  that  faid  plaiuttff  had  been  guilty  of  per- 
jury in  his  affidavit  aforefaid).     {There  were  a  variety  of  other 
Counts  on  fimilar  words]  ;  by  means  of  the  fpeaking,  &c.  of  which 
laid  feveral  falfe,  &c.  words  aforefaid^  he  laid  plaintiff  is  greatly 
hurt,  prejudiced,  and  damnified  in  his  aforefaid  good  name,  &c. 
and  is  brought  into  public  fcandal,  ignominy,  and  difgrace  amongft 
all  his  neighbours,   friend-,  and  acquaintance,  infomuch  that  di- 
vers of  thofe  neighbours,  friends,  and  acquaintance  to  whom  the 
innocence  and  integiity  of  faid  plaintiff  in  the  premifes  were  un- 
known, have,  from  the  time  of  the  fpeaking  of  thofe  words,  hi- 
therto fo  vehemently  fufpc&ed  the  faid  plaintiff  to  have  been 
guilcy  of  perjury^  that  they  have  en  that  account  wholly  refufed, 
and  itill  do  daily  more  and  more  refufe  to  have  any  commerce,  ac- 
quaintance, or  difcourfe  with  him,  as  they  otherwife  would  have 
done  had  not  thofe  words  been  fpoken  and  publifhed,  and  faid 
plaintiff  is,  on  occafion  of  the  premifes,  otherwife  greatly  injured, 
to  wit,  at  L.  &c.  aforefaid,  to  the  damage  of  the  laid  plaintiff  of 
*ac  hundred  pounds,  for  which  he  brings  fuit,  &c.     Pledges,  &c. 

J.  M org  Art. 

LONDON, 
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*,e?  of  not  AND  the  laid  Thpmas,  in  his  own  proper  peribn,  come* 
Saly,juftifiei-in^  defends  the  wrong  and  4 injury,  when,  &c.  a.nd  fays* 
tion  inanaaion  that  he  is  not  guilty  of  theiprcmifes  aforefaid  in  manner  and  form" 
for  defamation  as  the  faid  William  and  James  have  above  thereof  complained 
of  title  by  pel-  agajnft  him ;  and  of  this  he  puts  himfelf  upon  the  country,  &c.  : 
vtriftwtnumri  Ani  f     furt|ler  p|ea  as  to  (he  printing  and  publilhing,  and  caufirwr 

a  confirmation  of       .  .        f      •  to_     i  •     r.      r'-i  T  •       l      /•  n        *     & 

y4l^#  '  to  he  printed  and  publilned  in  the.  laid  newfpaper  in  the  nrft  count 

"lof  the  faid  declaration  mentioned  the  advertifement  in  that  count. 
mentioned  above  fuppofed  to  have  been  done  by  the  faid  defendant, 
he  the  faid  defendant,  by  leave  of  the  court,  &c.  according  to  the. 
form  of  the  11  a  tine,  &c.  fays  that  the  faid  plaintiffs  ought  not  to 
have  or  maintain  their  aforefaid  action  thereof  again!*  him,  bc- 
Caufe  be  fays  that  before  the  printing  and  pub  lilting  the  faid  ad- 
vertifement by  him  the  faid  defendant,  the  faid  manor,- farm,  and 
premifes  in  the  faid  advertifement  in  the  (aid  fir  ft  coyrit  of  the  faid 
declaration  mentioned  were  fettled  upon  Mrs.  W>   widow  of  R. 
W.  W.  efquire,  deceafed,  as  her  jointure,  to  wit,  by  virtue  of 
certain  indentures  of  leafe  and  rcleafe,  made  and  bearing  date,  to 
wit,  the  faid  indenture  of  leafe  the  tweqty-fixth  day  of  July  1 769* 
and  the  faid  relcafe  the  twenty-feventh  dyy  of  July  1769,  between 
*he  (aid  R.  W.  W.  of  the  one  part^nd  P.  N.  F*  and  P.  F.  of 
the  other  part,  which  faid  indentures  of  leafe  and  releafe  he  the- 
laid  defendant  now  brings  into  court  here  refpe&ively  fealed  with 
the  feal  of  the  faid  R.  W.  W. :  And  the  faid  defendant  further 
faith,  that  the  faid  R.  W.  W.  being  feifed  thereof  in  fee,  after- 
wards and  before  the  printing  and  publiihing  the  faid  advertife- 
ment, to  wit,  on  the  third  day  of  November,  A-  D.   1773,  at,, 
&q.  aforefaid,  by  his  lad  will  and  te (lament  by  him  duly  executed, 
and  which  he  the  (aid  defendant  now  brings  into*  court  here,  de- 
mi  fed  the  fame  to  the  faid  Mrs.  VV.  and  to  her   heirs  for  ever  : 
And  afterwards,  to  wit,  on  the         day  of         177. ,  to  wit,  at 
L.  aforefaid,  died  without  revoking  or  altering  his  faid  will  with 
refpeft  to  the  faid  devife,  as  by  trfb  (aid  wi]l  reterence  being  there* 
unto  had  will  appear,  to  witv  at  L.  afoieiaid :  And  the  (aid  de- 
fendant further  faith,  that  before  and  at  the  time  of  the  printing 
and  publi(hing  of  the  faid  advertifement,  a  bill  was  depending  in 
his  majefty's  high  court  of  chancery  again  ft  the  heirs  at  law  of 
the  faid  R.  W.  W.  in  order  to  eftablifh  the  fi^ttiij  to  wit,  at 
L.  &c.  aforefaid,  for  which  reafon  be  the  faid  flEndant  did  print 
and  publish,,  and  caufe  to  be  printed  and  publiineoihe  faid  ad  vex-, 
tifement,  as  it  was  lawful  for  him  to  do  for  the  caufe  aforefaid ; 

* 

and  this  the  (aid  defendant  is  ready  to  verity;  wherefore  he  prays/ 
judgment  if  the  faid  plaintiffs  ought  to  have  or  maintain  their 
aforefaid  a&ion  againft  him,  4/p:  And  for  further  plea  as  to  the 
printing  and  publilhing,  and  earning  to  be  printed  ?nd  published, 
the  advertifement  in  tne  faid  newfpaper  in  the  faid  la  it  count  of. 
the  faid  declaration  mentioned,  &c.  [Alike  plea  to  this  count  as* 
to  the  firft.J  J.  Morgan.  ' 

\VXLLIAM 
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LEICESTER,     to      wit.        F.    T.   W.     the    faid    plaintiff,  For  words  Tp»- 
now    is  a    good,    true,  honed,    and    faithful    fuhjeft    of    this  kcn  of  Pu,n  tft> 
realm,  and  as  fuch  from  his  nativity  hitherto  hath  always  behaved  ^j   of^** 
and  governed  himfelf,  and  hafjptfwavfi,  until  the  fpeaking  and  anJ,  lhat  montJ 
publifhing  of  the  fcveralJJlSr,  fcandalous,  malicious,  and  defa-  had  been  s>vr« 
matory  words  hereaftj^tttentioned  to  have  been  fpoken  and  pub-  *°   prevent  his 
JiQied  by  the- faid  dt&ndant  to,  of,  or  concerning  the  did  plaintiff,  WnspwfcM** 
been  efteemsd  alid  reported  to  be  a  perfon  of  good  name,  fame^J* 
Credit,  and  ftfputarton,  and  hath  never  been  guilty,  nor  until  th& 
fpeaking  and  publtfbing  of  the  fcvcral  falfe,  feigned,  fcandalous, 
opprobrious,  and  malicious  words  hereafter  mentioned  been  fuf- 
pecled  to  have  been  guilty  of  forgery,  or  of  any  fuch  crime  or 
offence;  yet  the  faid  defendant,  well  knowing  the  premifes,  but 
contriving  and  maliciously  intending  not  only  to  hurt,  injure,  and 
prejudice  the  faid  plaintiff  in  his  aforefaid  good  name,  fame,  credit, 
and  reputation,  and  to  bring  him  into  public  hatred,  fcandal,  and 
difgrace,  buc  to  fubject  him  alio  to  the  pains  and  penalties  by  the 
Iaw$  and  (tatutes  of  this  realm  made  and  provided  agajnd  thofe 
who  commit  forgery,  heretofore,  to  wit,  on,  &c.  at,  &c.  in  a 
certain  dtfcourfe  which  he  the  faioV  defendant  then  and  there  had 
with  the  faid  plaintiff,  ivt  the  prefenceand  hearing  of  divers  good 
and   worthy  litbje&s  of  this  realm,  of  and  concerning  the  laid 
plaintiff^toe  the  laid  defendant  then  and   there  falfeiy  and  rnalici- 
otffly  faid,  rehearfed,  proclaimed,  and  loudly  publi(hed  thefe  falf ,' 

igned,  fcandalous,  opprobrious^  and  malicious  Englifh  words 
following  to  and  of  him  the  faid  plaintiff,  in  the  prcfence  and  # 
hearing  of  thofe  fubje&s,  that  is  to  fay,  <*  You  (meaning  him  the 
faid  plaintiff)  have  been  guilty  of  forgery,'  and  your  aunt  Mary 
Pad  paid  ekher  one  hundred  pounds  or  two  hundreJ  pounds  to 
make  it  up"'  (thereby  meaning  and  insinuating  that  trie  faid  plaintiff 
had  been  guilty  of  the  indi£tible  offence  of  forgery,  and  that  money 
had  been  given  to  prevent  his  being  profecuted  for  fuch  offence). 
ad  Count.  Colloquium  as  follows.  "  You  William  Sulky 
{meaning  him  the  faidphfintiff)  have  been  guilty  of  forgery,  and 
jour  aunt  Mary  Pad  paid  either  one  hundred  pounds  or  two 
hundred  pounds  to  make  it  up."  3I  Count.  Colloquium  as  follows. 
41  You  (meaning,  &c.)  have  been  guilty  of  forgery  5  you  (meaning 
&c.)  forged  a  bill,  and  it  cod  your  aunt  either  one  iuirtdred 
pounds  or  two  hundred  pounds  tofave  you  (meaning,  &c.)  from 
ihe  gallows9'  (thereby  meaning  and  mG'truating  that  the  faid  plain- 
tiff bad  before  then  committed  and  been  guilty  of  a  forgery,  for 
Which  he  Was  liable  to  be  rndi&ed  capitally,  and  that  money  had 
been  given  to  prevent  his  being  ib  profecuted),  4th  Count.  Col- 
loquium as  follows.  u  You  (meaning,  &c.)have  been  guiJty  of  for- 
gery, a:;d  rad  it  not  bren  for  your  aunt  you  (meaning,  &c.)  would 
have  been  hanged  for  it"  (meaning  for  the  faid  forgery  fo  intinuated 
to  have  been  committed  by'  the  laid  plaintiff  as  lad  aforefaid). 
5th  Count.  Colloquru.'ii  as  follows.  *4  You  (meaning,  6cc.)  have 
Jttxc  guilty  of  former y"  6th  Count.  Coiloquiuai  as  follows.  "  He 
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(meaning  the  faid  plaintiff)  has  been  guilty  of  forgery."    The 
conclufion  then  follows.     By  means  of  the  fpeaicing  and  publifh- 
ing  of  which  faid  feveral.  falfe,  feigned,  fcandalous,  opprobrious, 
and  malicious  words  the  faid  plaintiff*  was  and  is  greatly  hurt, 
prejudiced,  and  injured  in  his  aforefaid  good  name,,  fame,  credit, 
and  reputation,  and  is  fallen  into  great  hatred,  fcandal,  ignominy, 
and  difgrace  amongft  his  neighbours  and  other  good  and  worthy 
fubjeds  of  this  realm,  infomuch  that  divers  of  thofe  neighbours 
and  fubjecls,  to  whom  the  innocence  of  the  faid  plaintiff  in  the 
premifes  was  unknown,  have  always,  from  the  time  of  the  fpeak- 
ing  and  publifhing  of  the  faid.  feveral  words  hitherto  fo  vehe-' 
mently  fufpe&ed  the  faid  plaintiff  to  have  been  and  to  be  guilty  of 
forgery,  that  they  on  that  account  have  always  ftnce  refufed,  and 
flill  do.refufe  to  baveVry  intercouife  or  dealings  with  him  as. 
before  they  were  ufed  and  accuftomed,  and  would  have  done  again 
had  not  tfofe  words  been  fpoken  \  to  the  damage  of  the  faid  plain* 
tiff  of  one  thoufand  pounds.  *  V.  Lawes. 


Declaration  for        FOR     that   whereas  the    faid   plaintiff    now.   is^  a  gootf# 
^ffin8  a  rcP^  pious,     tender,    humane,    and    honeit    fubjeft  of    this     king- 
had    murdered  ^om,     and   as    fuch  hath    always    hitherto  behaved    and    go- ' 
tf«  defendant**  verned  himfelf,  and  until  the  fpeaking  and  publifliingof  the  feveral 
child*  falfe,  feigned*  fcandalous,  and  malicious  words  hereinafter  mention- 

ed to  have  been  fpoken  and  publifbed  by  the  faid  defendant  of  and 
concerning  the  faid  plaintiff  was  always  eftcemed  and  reputed  to 
be  a  perfon  of  good  name,  fame,  credit,  and  reputation,,  and  hath 
never  been  guihy,  nor  until  the  fpeaking  and  publishing  of  the 
feveral  falfe  and  fcandalous  words  hereafter  mentioned  been  fuf- 
pecled  to  have  been  guilty,  of  the  horrid  crime  of  murder,  or  of  any- 
other  fuch  crime:  And  whereas  before  the  fpeaking  and  publifhing 
of  the  feveral  falfe,  &c.  words  hereafter  mentioned  a  certain  infant. 
c;hild  of  (he  faid  defendant  died  by  the  vifitation  of  Providence, 
and  through  difeafe.  and.  ficjenefs,  and  not  by  any  affault  or  vio- 
lence.by  the  faid  plaintiff,  to  wit,  at,  &c ;  yet  the  faid  defendant, 
well  knowing  the  premtfes,  but  contriving  and  malic iou fly  intend-' 
ing  to  defame  and  injure  the  faid  plaintiff,  and  to  caufe  her  to  bo 
brought  into  public  fcandal.  and  difgrace,  and  to  caufe  him-  to  be 
efteemed  and  fufpeded  to  be  a  perfon  guilty  of  the  horrid  crime  of 
murder,  heretofore,  to  wit,  on,  &c*  in  a  certain  difepurfe  which  the 
faid  defendant  then  and  there  had  with  divers  good  and  worthy  fub- 
jefts  of  this  realm  of  and  concerning  the  faid  plaintiff  and  of  and 
concerning  the  faid  infant  child  Of  him  the  faid  defendant  and  the 
caufe  of  its  death,  he  the  faid  defendant  then  and  there,  in  the 
prefence  and  hearing  of  thofe  fubjeds,  falfely  and  malicioufly  faid,. 
rehearfed,  proclaimed,  and  loudly  publifbed  thefe  fali'c,  feigned,, 
fcandalous,  malicious,  and  opprobrious  words  following  of  «nd 
concerning  the  faid  plaintiff,  and  the  death  and  the  cauie  ,of  |he 
death  of  the  aforefaid  child  of  the  jaforefaid  defendant,  that  is  to 
Jay,    "  She  (meaning  the  faid  plaintiff)   murdered  my  child'* 

(meaning 
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(meaning  the  faid  infant  child  of  the  faid  defendant  which  had  fo 
died  asaforefaid,  and  alfo  meaning  that  the  faid  plaintiff  had  mur* 
dered  the  faid  child:)  And  alfo  afterwards,  &c.  &c.  &c:  By  means 
of  the  (peaking  and  publifhing  of  which  faid  feveral  falfe,  &c.  words 
of  and  concerning  the  faid  plaintiff,  (he  the  faid  plaintiff  is  greatly 
injured  and  hurt  in  her  aforefaid  good  name,  &c.  and  is  brought 
into  public  fcandal  and  difgrace  amongft  all  her  neighbours  and 
divers  other  worthy  fubje&s  of  this  kingdom  ;  and  fhe  hath  alfo 
been  fufpeded  of  having  been  guilty  of  the  horrid  crime  of  mur- 
der, and  divers  good  and  worthy  fubje&s  of  this  kingdom,  to  . 
whom  the  innocence  of  the  faid  plaintiff  in  the  premifes  was  un- 
known, have  on  occafion  of  the  fpeaking  and  publifhing  of  the 
faid  feveral  words  from  thence  hitherto  wholly  refufed,  and  (till 
do  daily  more  and  more  refufe  to  have  any  more  commerce,  ac- 
quaintance, or  difcourfe  with  her,  or  to  have  any  thing  to  dov 
with  her  as  they  were  before  accuftomed  to  do  and  would  have 
done  again  had  not  thofe  words  been  fpoken ;  to  the  damage  of 
the  faid  plaintiff  of  two  thoufand  pounds ;  and  therefore  (he  brings 
her  fuit,  &c.  &c.  &c.  V.  Lawes. 


lib 


FOR  that  whereas  the  faid  plaintiff  now  is  a  good,  true,  ho-  Accufing  pUL 
neft,  and  faithful  fubjed  of  this  kingdom,  and  as  fuch  good,  tiff  of  perjury. 
&c.  from  the  time  of  her  nativity  hitherto,  hath  always  behaved, 
bad,  and  governed  herfelf,  and  hath  always  been  efteemed  and 
reputed  amongft  all  her  neighbours  and  other  good  and  worthy 
fubjeds  of  this  realm  to  whom  (he  was  known  to  be  a  woman  of 
good  name,  fame,  credit,  and  reputation,  and  hath  always  hi- 
therto lived  free,  untouched,  unfpotted,  and  wholly  unfufpected 
of  and  from  all  and  all  manner  of  perjury,  knavery,  trickery, 
deceit,  or  falfehood,  or  any  other  fuch  hurtful  crime  ;  by  means  ' 
whereof  the  faid  plaintiff,  before  the  fpeaking  and  publifhing  of 
the  feveral  falfe,  feigned,  fcandalous,  opprobrious,  and  malicious 
Engli/h  words  hereafter  mentioned,  had  defervedly  obtained  and 
acquired  to  herfelf  the  benevolence,  good  opinion,  and  credit 
of  all  perfons  any  ways  acquainted  with  her,  and  of  divers  other 
good  and  worthy  fubje&s  of  this  realm ;  yet  the  faid  defendant, 
well  knowing  the  premifes,  but  contriving  and  malicioufly,  &c.  the 
faid  plaintiff  in  her  aforefaid  good  name,  &c.  and  wholly  to  deftroy 
the  fame,  and  to  bring  her  into  public  hatred,  fcandal,  ignominy, 
and  difgrace,  and  to  fubjeci  her  to  the  pains  and  penalties  by  the 
laws  and  ftatutes  of  this  realm  made  and  provided  againft  thofe  who 
commit  perjury,  on,  &c.  at,  &c.  in  a  certain  difcourfe  which  the  faid 
defendant  then  and  there  had  with  divers  good  and  worthy  fubjefts 
of  this  realm  of  and  concerning  the  faid  plaintiff,  he  the  faid  de- 
fendant then  and  there  falfely  and  malicioufly  faid,  re  hear  fed,  pro- 
claimed, and  loudly  published  thefe  falfe,  &c.  words  following  of 
the  faid  plaintiff  in  the  prefence  and  hearing  of  thofe  fubje&s,  thai 
is  to  fay,  "  She  (meaning  the  faid  plaintiff)  is  perjured,  and  hath 
forfworn  herfelf;  and  I  (meaning  himfclf  the  faid  defendant)  will 
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have  her  head  (meaning  the  head  of  the  plaintiff*)   in  tbe*pi!« 

lory :  And  afterwards  to  wit,  on,  &c.  at,  &c.  in  a  certain  other 

difcourfe  which  the  faid  defendant  then  and  there  had  with  divers 

other  good  and  worth  y'fubj  efts  of  this  realm  of  and  concerning 

the  faid  plaintiff*,  he  the  faid  defendant  then  and  there  falfely,  &c. 

&c.  &c.  thefe  other  falfe,  &c.  &c.  following  of  the  faid  plaintiff, 

in  the  prefence  and  hearing  of  thofe  lad-mentioned  fubie&s;  that 

is  to  fay,  '*  She  (meaning  the  faid  plaintiff)  is  perjured,  and  hath 

forfworn  herfelf :"  And  afterwards,  &c.     3d  Count,  thefe  words, 

."  She  is  perjured.9*    4-th  Count,  thefe  words;  "  God  damn  her 

(meaning,  &c.)  for  a  bitch,  I  (meaning,  &c  )  will  have  her  head 

(meaning,&c.)inthepillory,(meaningacertain  pillory,  ore.)  for  (he 

(meaning,  &c.)  is  a  perjured  bitch,  and  I  (meaning,  &c.)  will  try 

her  (meaning!  &c.)  at  the  affixes  for  perjury ;"  by  means  of  the 

fpeaking  and  publishing  of  which  faid  feveral  falfe,  &c.  words  the 

faid  plaintiff  is  greatly  hurt,  prejudiced,  and  injured  in  her  afore- 

faid  good  name,  &c.  and  is  fallen  into  great  hatred,  &c«  amongft 

her  aforefaid  neighbours  and  other  good  and  worthy  fubjeds  of 

this  realm,  infomuch  that  divers  of  thofe  fubjefts,  to  whom  the 

innocence  and  integrity  of  the  faid  plaintiff  in  the  prtmifes  were 

unknown,  have  always,  from  the  time  of  the  fpeaking  and  pub* 

I  idling  of  the  faid  feveral,  &c«  words,  hitherto  vehemently  fuf- 

peded  the  faid  plaintiff  to  be  guilty  of  perjury,  that  they  on  that 

occafion  hath  always  fince  hitherto  refufed,  and  ftill  do  refufe 

more  and  more  to  have  any  conversion  with  her,  or  to  have 

any  thing;  to. do  with  her,  as  before  they  were  ufed  and  accuftomed, 

and  would  have  done  again  had  not  thefe  words  been  fpoken ;  to, 

&c. ;  damages,  &c.  Drawn  by  Mr.  Warren. 

Hilary  Term,  2&  Geo.  III. 
Declaration    In      MIDDLESEX,  to  wit.     John  Pounce  complains  of  Thomas 
B.  R.    againft  Saucy  being,  &c. ;    for   that  whereas  the  faid  John  now  is  a 
defendant     for  good,  true,  honeft,  juft,  and  faithful  fubje&  of  this  realm,  and 
accufing  plain-  as  fuch  hath  always  behaved  and  governed  himfelf,  and  until  the 
fff     °rf    *ir"  fpcak'flg  an(*  pybltfhing  °f tnc  feveral  falfe,  fcandalous,  malicious, 
(wnf^ltot  he  an<*  defamatory  words  hereafter  mentioned  to  have  been  fpoken 
kept    a    A»(y,  and  publifbed  by  the  faid  Thomas  of  and  concerning  the  faid 
whereby  plain-  John  was  always  reputed,  efteemed,  and  accepted  amongft  all  his 
tiff,  who  wm  neighbours  and  other  good  and  worthy  fubje&s  of  this  realm  to 
marked  'bft  his  ke  a  Pcr^on  of  good  name,  fame,  and  credit,  and  hath  never  been 
marriage*       *  8^*7*  nor  unti*  l^c  <Pcal"ng  an^  publifliing  of  the  (aid  feveral 
falfe,  fcandalous,  malicious,  and  defamatory  words  hereinafter 
mentioned  been  fufpected  to  have  been  guilty  of  arfon,  fetting 
fire  to,  or  burning  of  any  dwelling  or  other  houfe,  or  outhoufe, 
or  of  any  fuch  crime  or  offence :  And  whereas  the  (aid  John,  be- 
fore the  fpeaking  and  publishing  of  the  (aid  feveral  falfe,  &c. 
hereafter  mentioned,  had  dwelt  and  refidtd  in  a  certain  mefluage 
or  dwelling-houfe  fituate  at,  &c.  in,  &c«  which  faid  mefluage  or 
dwelling-houfe,  together  with  certain  boufebold  goods  and  othtr 
property  of  the  faid  John    therein  being,  had  been,  and  was, 
x  before 
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before  the  fpcaking  and  publifhing  of  the  faid  feveral  falfe*  &c. 
hereafter  mentioned,  burnt  and  confumed  by  fire,  but  fuch  fire 
did  not  happen  by  defign  or  purpofely,  nor  did  he  the  faid  John 
in  any  manner  caufe  the  fame,  but  the  fame  was  merely  acci- 
dental and  by  misfortune,  to  wit,  at,  &c. :  And  whereas  the  faid 
John,  before  and  at  the  time  of  the  fpeaking  and  publifhing  of  the 
faid  feveral  falfe,  &c.  hereinafter  mentioned,  had  paid,  and  was 
paying  his  addreflbs  to  one  E.  S.  a  perfon  of  confiderable  pro- 
perty and  fortune,  in  the  way  of  courtfliip,  and  with  a  view  to 
contract  matrimony  with  her,  and  no  obje&ion  or  prejudice  had 
been  excited  or  taken  againft  him,  either  in  refpedt  of  character, 
connections,  difpofition,  or  behaviour,  but  on  the  contrary  his 
faid  addrefTes  had  been  received,  and  a  marriage  was  near  being, 
and  likely  to  have  been  concluded  between  him  the  faid  John  and 
and  the  faid  E.  S.  whereby  the  faid  John  would  have  been  pre- 
ferred to  a  much  more,  wealthy,  happy,  and  agreeable  Hate  and 
condition  of  life,  to  wit,  at,  &c. :  Neverthelefs  the  faid  Thomas 
well  knowing  all  and  lingular  the  premifes  aforefaid,  but  con* 
triving  and  malicioufly  intending  to  hurt,  prejudice,  and  degrade 
him  the  faid  John  in  his  aforefaid  good  name,  fame,  credit,  and 
reputation,  and  to  excite  unfavourable  prejudices  in  the  mind  of 
the  faid  E.  S.  againft  the  faid  John,  and  to  hinder  and  prevent  the 
faid  intended  marriage  between  them  from  taking  effect,  hcrcto- 
tofore,  to  wit,  on,  &c.  at,  &c.  in  a  certain  difcourfe  which  the 
laid  Thomas  then  and  there  had  with  the  faid  E.  S.  of  and  con- 
cerning the  faid  John  and  the  aforefaid  fire,  and  his  connections, 
he  the  faid  Thomas  then  and  there  falfely  and  malicioufiv  faid, 
rehearfed,  fpoke,  and  publifbed  to  the  faid  E.  S.  thefe  falte,  &c. 
words  following  of  and  concerning  the  faid  John  and  the  aforefaid 
fire,  and  his  connections  in  life,  that  is  to  fay,  "  I  (meaning  him- 
felf  the  faid  Thomas)  have  been  told  that  he  ^meaning  the  faid 
John)  fct  his  houfe  on  fire  (thereby  alluding  to  the  fire  heretofore 
mentioned,  and  alfo  meaning  and  infinuating  that  the  faid  John 
had  occafioned  fuch  fire,  and  b?en  guilty  of  arfon  in  fetting  fire 
to  his  faid  houfe) ;  that  he  (meaning  again  the  faid  John)  has  a 
baftard  child,  the  expences  of  which  he  (meaning  again  the  faid 
John)  could  not  pay  till  he  (meaning  again  the  faid  John)  got 
the  money  from  the  infurance  office  (thereby  meaning  and  infinu- 
ating that  he  the  faid  John  had  been  infured  againft  fuch  damage 
as  aforefaid  by  the  aforefaid  fire,  and  that  fuch  damages  had  been 
reimburfed  and  made  good  to  him  under  fuch  infurance) ;  and  that 
he  (meaning  again  the  faid  John)  keeps  a  lady"  (thereby  meaning; 
and  infinuating  that  the  faid  John  lived  and  cohabited  with  a  kepc 
miftrefs,  and  that  his  manner  of  living  and  his  connections  in  life 
were  of  a  ioofe,  immodeft,  and  improper  nature,  and  that  he  was 
himfelf  a  diffipated  character,  and  an  unfit  and  improper  perfon  for 
the  faid  E.  S.  to#  marry  or  take  to  hufband) :  Whereas  in  truth 
and  in  fact  the  faid  Thomas,  at  the  time  of  his  fpeaking  and  pub- 
lifhing the  faid  words  fo  by  him  fpoken  as  aforefaid,  had  not  been 
told  or  informed  of  the  laid  feveral  circumftances  fo  by  him  af- 
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ferted  of  and  concerning  the  faid  John  as  aforefaid,  or  of  any  or 
either  of  them :  And  afterwards,  to  wit,  on,  &c.  at,  &c.  in  a 
certain  other  difcourfe  which  the  faid  Thomas   then  and  there 
had  with  the  faid  E.  S.  of  and  concerning  the  faid  John  and  the 
aforefaid  fire,  he  the  faid  Thomas  then  and  there  falfely,  &c  faid,. 
&c.  thefe  other  falfe,  &c.  words  following  of  and  concerning  the 
faid  John  and  the  aforefaid  fire,  that  is  to  fay,  "  I,  &c.*&c.  &c/* 
[as  before  in  ift  Count,  only  leaving  out  what  relates  to  having 
a  child.,  and  his  keeping  a  lady] :  Whereas  in  truth  and  in  fact 
the  faid  Thomas,  at  the  time  of  his  fo  fpeaking  and  publifhing  the 
faid  words  fo  by  him  fpoken  as  laft  aforefaid,  had  not  been  told 
that  the  faid  John  fet  his  houfe  on  fire:    And  afterwards,   to 
wit,  on,  &c.  at,  &c  in  a  certain  other  difcourfe  which  the  faid 
Thomas  then  and  there  had  with  the  faid  E.  S.  of  and  concerning 
the  faid  John  and  his  connexions,  charafter,  and  circum (lances, 
he  the  faid  Thomas  then  and  there  falfely,  &c.  Sec  [as  the  2d 
Count,  only  inftead  of  mentioning  his  fetting  his  houfe  on  fire 
infert  in  lieu  thereof  that  he  had  a  baftard  child,  and  kept  a  lady, 
&c]  :  Whereas  in  truth  and  in  faft  the  faid  Thomas,  at  the  time 
of   his  fo  fpeaking  and  publifhing  the  faid  words  fo  by  him 
fpoken '  as  laft  aforefaid  had  not  been  told  that  the  faid  John 
had  a  baftard  child,  nor  were  his  fortune  and  circumftances  in- 
cumbered in  the  way  infinuated  by  the  faid  Thomas  :  And  after- 
wards, to  wit,  on,  &c.  &c.  [this  Count  like  the  3d  Count,  only 
mention  his  keeping  a  lady,  taking  no  notice  of  the  child] : 
And  afterwards,  to  wit,  on,  &c.  at,  &c.  in  a  certain  other  dif- 
courfe, &c.  of  and  concerning  the  faid  John  and  his  circumftances, 
he  the  faid  Thomas  then  and  there  falfely,  &c»  thefe  other  falfe,  &c. 
that  is  to  fay, "  He  (meaning  the  faid  John)  has  a  baftard  child" 
(thereby  meaning  and  infinuating  that  the  faid  John,  and  that  the 
circumftances  and  fortune  of  the  faid  John  were  incumbered  by 
his  having  a  baftard  or  illegitimate  child  to  maintain  and  provide 
for) :  And  afterwards,  to  wit,  on,  &c.  in  a  certain  other,  ore. 
thefe  other  falfe,  &c. "  He  (meaning,  &c.)  keeps  a  lady"  (thereby 
meaning  and  infinuating  the  faid  John  was  a  Loofe  and  diffipated 
charafter,  and  that  his  connexions  in  life  were  of  a'  diffipated* 
loofe,  immodeft,  and  improper  nature):  And  afterwards,  to  wit, 
on,  &c.  in  a  certain  other  difcourfe  which  the  faid  Thomas  then 
and  there  had  with  divers  other  good  and  worthy  fubjetts  of  this 
realm  of  and  concerning  the  faid  John  and  the  aforefaid  fure^  he 
the  faid  Thomas,  in  the  prefence  and  hearing  of  thole  fuhjeds, 
falfely,  &c.  (aid,  &c.  thefe  other  falfe,  Sec.  that  is  to  fay,"  I  (mean- 
ing, Sec.)  have  been  told  that  he  (meaning,  &c.)  fet  his  houfe  on 
fire"  (thereby  alluding  to  the  laid  fire  hereinbefore  mentioned,  and 
alfo  meaning  and  infinuating  that  the  fame  was  occafioned  by  the 
faid  John,  and  that  he  had  been  guilty  of  arfon  in  fo  fetting  fire 
to  and  burning  his  faid  houfe):  Whereas  in  truth,  &c:  And 
afterwards,  to  wit,  on,  &c.  [fimilar  to  the  7th  Count,  only  in- 
ftead of  faving  he  fet  his  houfe  on  fire  fay  that  he  kept  a  lady,  and 
had  a  child] :  And  afterwards,  to  wit,  on,  &c.  [like  the  7th, 
'4  ml/ 
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only  faying  that  he  (meaning,  &c.)  fet  his  houfe  on  fire  (thereby 
again  meaning  and  infinuating  that  the  faid  John  had  been  and  was' 
guilty  ofarfon]:  By  means  of  the  fpeaking  of  which  faid  feveral 
falfe,  &c.  words  of  and  concerning  the  (aid  John,  he  the  faid  John 
was*  not  only  greatly  hurt,  injured,  and  damnified  in  his  aforefaid 
good  name,  fame,  credit,  and  reputation,  but  was  takert  to  have 
committed  and  to  have  been  guilty  of  arfon,  and  of  fetting  fire  to 
his  aforefaid  houfe:  And  the  faid  E.  S.  to  whom  he  fo  paid  his 
addrefles  as  aforefaid,  and  with  whom  he  was  about  to  contract 
matrimony  as  aforefaid,  on  occafion  of  the  fpeaking  and  publishing  , 
of  the  faid  words,  and  of  her  fufpicions  and  prejudices  confe- 
quent  upon  the  fame,  and  on  no  other  account  whatfoever,  from 
the  time  of  the  fpeaking  of  the  faid  words  hitherto  hath  declined 
and  refufed  to  receive  the  addrefles  of  the  faid  John,  and  hath 
altogether  refufed  to  contrail  matrimony,  with,  or  to  marry  or 
take  hinY-to  hufband,  whereby  he  the  faid  John  hath  loft  and  been 
deprived  of  all  fortune,  preferment,  and  advantage  that  would 
have  arifen  and  refulted  from  fuch  marriage,  to  wit,  at,  &c. ;  to 
the  damage  of  the  (aid  John  of  ten  thoufand  pounds;  and  there- 
fore, &c,  V.  Lawes, 


LONDON,  to  wit.  The  rev.  Henry  Perfeft  complains  of  the  Declaration  In 
rev.  J.  Reeves,  clerk,  being,  &c;  for  that  whereas  faid  plaintiff  now  B.  JL  for  words 
is  a  good,  true,  honeft,  juft,  and  faithful  fubjed  of  this  realm,  and  fP°kcn     of    * 
as  fuch  from  the  time  of  his  nativity  hitherto  hath  always  Shaved  c/^^*£ew*° 
and  governed  himfelf,  and  has  during  all  the  time  aforefaid  till  the  ^  '  clergyman, 
time  of  the  fpeaking  and  publiihing  of  the  defamatory  words  and  whereby  plain* 
(landers  hereafter  mentioned  been  faid,  held,  efteemed,  and  re-  tiff  loft  occa- 
puted  amongft  all  his  neighbours  and  other  worthy  fubjeds  of fionaI  dut*»  *c* 
this  realm  to  be  a  man  of  good  name,  fame,  credit,  and  reputa- 
tion :  And  whereas  the  faid  plaintiff  now  is,  and  for  divers  years 
now  laft  pa  ft  hath  been  a  clerk  or  clergyman  of  the  church  of 
England  as  by  law  eftablithed  in  holy  orders,  and  during  all  that 
time  hath  fuftained  and  conducted  himfelf   in   the  function  or 
character  of  a  clergyman  with  piety  and  morality,  without  being 
guilty,  or  until  the  time  of  the  fpeaking,  &c.  of  the  falfe,  mali- 
cious, and  defamatory  words  and  (landers  hereafter  mentioned  to 
have  been  fpoken  and  published  concerning  him  been  fufpe&ed  of 
having  been  guilty  of  the  leaft  impofition,  deceit,  or  falfehood : 
And  whereas  the  faid  plaintiff,  before  and  at  the  time. of  the  fpeak-  in<juceroent 
ing,  &£•  of  the  feveral  falfe,  &c.  hereafter  mentioned,  had  occa- 
sionally officiated  and  exercifed  his  fundtion  of  a  clerk  or  clergy- 
man in  the  parochial  church  of  We  ft  ham,  in  the  county  of  Eflex, 
and  elfewhere ;  by  means  of  which  feveral  and  refpe£Hve  pre- 
.  mifes  he  the  faid  plaintiff  not  only  before  the  fpeaking  of  the  falfe, 
&c.  werds  hereinafter  mentioned  concerning  him,  defervedly  ob- 
tained and  procured  to  himfelf  the  benevolence  and  good  opinion 
not  only  of  the  parishioners  and  inhabitants  of  the  faid  parifh  of  W. 
aforefaid  in  the  church  of  which  he  had  fo  as  aforefaid  occafionally 
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officiated  and  afted  as  clerk  or  clergyman,  tut  alfo  of  all  other  per- 
fons  with  whom  he  was  any  ways  acquainted,  or  to  whom  he  was 
known,  and  alfo  daily  acquired  fun  dry  large  Aims  of  money  for 
officiating  and  performing  divine  fervice  as  well  in  the  aforefaid 
parifli  church  as  elfewhere,  to  the  very  comfortable  fupport  of  him- 
felf  and  his  family,  and  the  increafe  of  his  riches,  to  wit,  at, 
&c. ;  yet  the  faid  defendant,  well  knowing  all  and  Angular  the 
premifes  aforefaid,  but  contriving  not  only  to  injure  and  damnify 
the  faid  plaintiff  in  his  aforefaid  good  name,  &c.  but  alfo  to  in- 
jure and  degrade  him  in  his  aforefaid  profeffipn,  fund  ion,  or  cha- 
racter of  a  clerk  or  clergyman,  and  alfo  to  caufe  it  to  be  believed 
and  fufpe&ed  that  the  faid  plaintiff  was  not  a  clerk  or  clergyman 
in  holy  orders,  but  an  impoftor,  and  one  who  had  only  aflumed 
fuch  character,  and  one  who  was  guilty  of  deception  and  falfe- 

CaUoquiom.  hood,  heretofore,  to  wit,  on,  &c.  in  a  certain  difcourfe  which  he 
the  faid  defendant  then  and  there  had  with  divers  good  and  worthy 
fubjects  of  this  realm,  inhabitants  and  pari fhi oners  in  and  of  the 
aforefaid  parifh  of  W.  of  and  concerning  the  faid  plaintiff,  and  of 
and  concerning  his  officiating  and  performing  divine  ferviqe  in  the 
faid  parifh  church  of  W.  as  aforefaid,  he  the  faid  defendant  then 
and  there,  in  the  prefence  and  hearing  of  thofe  fubje&s,  falfely, 
&c.  faid,  &c.  thefe  falfe,  He.  words  following  of  and  concerning 
the  faid  plaintiff  and  his  officiating  and  performing  divine  fervice 

Word*  in  the  faid  parifh  church  of  W.  as  aforefaid  j  that  is  to  (ay,  "  He 

(meaning  the  faid  plaintiff)  is  no  clergyman;  he  (again  meaning 
the  faid  plaintiff)  is  not  ordained'9  (meaning  the  faid  plaintiff  was 
not,  nor  ever  had  been  admitted  into  holy  orders) :  [2d  Count, 
like  colloquium  words,  "  He  (meaning  the  faid  plaintiff)  is  an 
impoftor,  not  in  holy  orders'9  (meaning  and  infinuating  thereby 
that  he  the  faid  plaintiff  had  impofed  upon  the  parifhioners  and  in- 
habitants of  the  aforefaid  parifh  of  W.  by  officiating  and  performing 
divine  fervice  in  the  church  of  the  fame  parifh  as  a  clerk  or  cler- 
gyman as  aforefaid,  when  in  truth  and  in  faSt  the  laid  plaintiff 
was  not  in  holy  orders) :  3d  Count,  colloquium  words,  "  He 
(meaning,  &c.)  is  no  clergyman'9  (meaning  that  the  faid  plaintiff 
was  no  clerk  or  clergyman,  nor  had  ever  been  admitted  into 
holy  orders,  and  alfo  meaning  and  infinuating  by  the  falfe  and 
defamatory  words  laft  mentioned  that  the  faid  plaintiff  had  im- 
pofed on  the  parifhioners  and  inhabitants  of  the  faid  parifh  of  W*. 
by  officiating  and  performing  divine  fervice  therein  as  a  clerk  or 
clergyman  as  aforefaid) ;  4th  Count,  colloquium  of  and  concern- 
ing plaintiff,  and  of  and  concerning  his  exercifing  the  fundion  or 
calling  of  a  clerk  or  clergyman  as  aforefaid.  Words:  "  He  is  an 
impoftor  and  not  in  orders"  (meaning  and  infinuating  thereby  that 
the  faid  plaintiff  was  not  a  clerk  Or,  &<;.  in  holy  orders  as  aforefaid, 
•and  that  he  had  impofed  on  people  in  fuch  character  which  he  had 
aflumed) :  5th  Count,  colloquium  of  and  concerning  plaintiff,  and 
of  and  concerning  hisprofeffing  to  be  and  a&ing  as  a  clerk  or,  &c. 
as  aforefaid.  Words:  '•  He  is  no  clergyman,"  (thereby  meaning  that 
the  Aid  plaintiff  was  not  a  clerk  or  clergyman  of  the  church  of 
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England  in  holy  orders  as  he  pretended  to  be) :  And  afterwards,  id  Count. 
to  wit,  on,  &c.  at,  Sec.  in  a  certain  other  difcourfe  which  the 
(aid  defendant  then  and  there  had  with  divers  other  good  and 
worthy  fubje£r*  of  this  realm,  parifhioners  and  inhabitants  of  the 
laid  parifh  of  W.  of  and  concerning  faid  plaintiff,  and  alfo  of  his 
having  officiated  and  a&ed  in  the  church  of  the  fame  pari(h  as 
clerk  or,  &c.  as  aforefaid,  he  the  faid  defendant,  of  his  further 
malice  againft  the  faid  plaintiff,  and  contriving  and  intending  as 
aforefaid,  then  and  there  falfely,  &c.  publiftied  of  and  concerning 
the  faid  plaintiff,  and  alfo  concerning  his  having  officiated  and 
a£ted  in  the  aforefaid  parifh-church  of  W.  as  a  clerk  or,  &c.  as 
aforefaid  a  certain  falfc,  &c.  (lander  to  the  tenor  and  effect  follow* 
ing,  to  wit,  **  That  he  the  faid  plaintiff  was  not  a  clergyman, 
but  an  impoftor"  (meaning  that  he  the  faid  plaintiff  was  not  a 
clerk  or,  &c.  of  the  eftablifhed  church  pf  England  in  holy  orders 
aforefaid,  but  that  he  hackafliimed  fuch  character,  and  thereby 
impofed  on  the  parifliioners  and  inhabitants  of  the  faid  parifh  of 
W.) :  Another  Count  like  the  laft,  for  faying  "  That  plaintiff 
was  not  in  orders :"  By  means  of  the  fpeaking,  &c.  the  faid  plain* 
tiff  is  not  only  injured  and  damnified  in  his  aforefaid  good  name, 
&c.  and  alfo  greatly  prejudiced  and  degraded  in  his  aforefaid  pro* 
feffion,  function,  or  calling  of  a  clerk  or  clergyman  in  holy  orders, 
not  only  in  the  aforefaid  parifh  of  W.  and  elfewhere,  and  amongft 
the  parifliioners  and  inhabitants  thereof  refpedively,  but  the  faid 
plaintiff  in  fadl  further  faith,  that  by  means  6f  the  fpeaking,  &c. 
of  the  aforefaid  words  and  (landers  refpecYively  he  the  faid  plaintiff 
hath  always,  from  the  time  of  the  fpeaking,  &c.  of  the  fame, 
been  hindered  and  prevented  from  officiating  and  performing  di- 
vine fervice  in  the  aforefaid  church  of  W.  as  he  was  ufed  and 
accuftomed   to  do,  and  otherwife  would  have  done,  feveral   of 
the  parifhioners  and  inhabitants  of  the  faid  parifh  giving  credit 
to  the  aforefaid  aflertions  of  the  faid  defendant,  and  believing  the 
(aid  plaintiff  is  not  a  clerk  or,  &c.  in  holy  orders  as  aforefaid,  but 
an  impoftor,   whereby  the  faid  plaintiff  for  and  during  all  that 
time  hath  loft  and  been  deprived  of.  all  benefit  and  advantage  that 
would  have  arifen  and  accrued  to  him  from  continuing  to  officiate 
as  clerk  or,  &c.  in  the  (aid  parifh  church  of  W.  as  before  he  was 
accuftomed  to  do :  And  divers  other  good  and  worthy  fubjeds  of 
this  realm,  giving  credit  to  the  aforefaid  falfe  and  malicious  affer* 
tions  of  the  faid  defendant  in  manner  aforefaid  made,  have  always 
from  the  making  of  the  fame  hitherto  fufpe&ed  the  plaintiff  not  to 
be  a  clerk  or,  Sec*  in  holy  orders,  but  to  have  aflumed  fuch  cha- 
racter merely,  and  to  be  an  impoftor,  and  a  perfon  guilty  of  de- 
ception and  falfehood,  and  they  daily  more  and  more  refufe  to 
have  any  commerce,  acquaintance,  or  difcourfe  with,  or  to  have  any 
thing  to  do  with  him :  And  the  faid  plaintiff  was,  hath  been,  and 
ftill  is,  on  occaiion  of  the  feveral  premifes  aforefaid,  otherwife 
greatly  injured  anc\  damnified,  to  wit,  at,  &c.  •,  to'  the  faid  plain* 
tiff  his  damage  of  five  hundred  pounds }  and  therefore  he  brings 
fuit,  &c«  V.  Lawes. 
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Declaration  for  HERTFORDSHIRE,  to  wit.'  For  that  whereas  the 
word*  Q>oken  of  find   plaintiff,    lone;   before,    and    at    the   time  of  the    fpeak- 

IT^a^Z  inS»  &c#  of  the  Wfcvcral  Wfe»  &c'  words  .hcrc,ftcr  mentioned 
wit,  in  parting  to  n2Ve  oeen  fy°ken  and  publifhed  by  the  (aid  defendant  to,  of, 
the  accounts  of  and  concerning  the  fa  id  plaintiff,  was,  and  from  thence  hitherto 
afurveyorofthe  hath  been,  and  ftill  is,  one  of  the  juftices  of  our  lord  the 
highways.  j^g  ^fl3gne<j    to   keep  the   peace  of  our  faid   lord  the  king, 

in  and  for  the  liberty  of  St.  Aibam^  in  tbe  county  of  H.  and  alfo 
to  hear  and  determine  divers  felonies  and  other   mifdemeanors 
committed  in  the  faid  liberty,  and  during  all  that  time  governed 
and  conduced  himfelf  in  his  faid  office  with  juftice,  uprightriefs, 
and  integrity,  to  wir,  ar,  &c. :  And  whereas  the  faid  plaintiff,  as 
fiich  juftice  as  aforefaid,  before  the  fpeaking,  &c.  of  {he  faid  fcve- 
ral  falfe,  &c.  words  hereafter  mentioned  to  have  been  fpoken  and 
publifhed  bv  the  faid  defendant  to,  of,  and  concerning  the  faid 
plaintiff  in  his  faid  office  of  juftice  of,  &c.  as  aforefaid,  in  the 
manner  aforefaid,  allowed  certain  accounts  of  one  W-  T.  then 
one  of  the  lr.te  furveyors  of  the  highways  in,  of,  and  belonging  to 
the  aforefaid  .parifh  of,  Sec.  and  on  that  occafion  a&ed  with  the 
utmoft  juftice  and  honefty  in  his  aforefaid  office  of  a  juftice  of 
peace,  to  wit,  ar,  &c. ;  yet  the  faid  defendant  well  knowing,  &c. 
but  contriving,  &c.  to  injure  the  faid  plaintiff,  fo  being  fuch  juf- 
tice as  aforefaid,  and  to  caufe  it  to  be  believed  that  he  the  faid 
plaintiff  had  aded  unjtaftly  and  corruptly  in  his  faid  office  of,  &c. 
not  only  in  allowing  the  aforefaid  accounts  of  the  faid  W.  T.  aft 
fuch  furveyor  of  the  (aid  highways  of  the  aforefaid  parifb  of,  &c. 
but  in  other  rcfpecls  heretofore,  to  wit,  on,  &c.  at,  &c.  aforefaid, 
at  and  in  a  certain  veftry  of  the  inhabitants  of  the  faid  parifh  of, 
Sec.  then  and  there  2ffembled  for  the  purpofe  of  infpeding,  de- 
liberating upon,  and  examining  (amongft  other  things  refpe£ing 
the  faid  parifh)  the  accounts  of  the  then  furveyors  of  tbe  faid 
parifb,  when  there  was  a  charge  of  money  paid  by  them  the  faid 
furveyors  to  the  faid  W.  T.  in  difebargeof,  &c.  faid  accounts  of 
him  the  faid  W.  T.  fo  allowed  by  the  faid  plaintiff  as  fuch  juftice 
as  aforefaid,  he  the  faid  defendant  on  the  production  of  the  •  afore- 
faid accounts  of  the  faid  W.  T.  at  and.  in  fuch  veftry  as  aforefaid, 
and  on  his  being  informed  by  the  faid  plaintiff  who  was  then  and 
there  prefent  at  and  in  fuch  veftry,  and  compofed  a  part  thereof, 
that  the.  faid  accounts  of  the  faid  W.  T.  as  fuch  furveyor  of  the 
highways  of,  &c.  aforefaid,  were  allowed  by  him  the  faid  plaintiff 
as  fuch  juftice  as  aforefaid,  then  and  there  falfelyr&c.  faid  to 
pJaintifT,  fo  being  fuch  juftice  as  aforefaid,  at  and  in  fuch  veftry 
as  aforefaid,    and    in  the  prefence  and   hearing  of  the  feveral 
other  perfons  then  and   there  prefent  in,  and  at,  and  in  part 
compofingthe  fame,  thefc  falfe,  &c.  words  following,  to  wit,  w  I 
(meaning  himfelf  the  faid  defendant)  thought  fo  (meaning  and  in- 
linuating  thereby  that  fuch  accounts  of  the  fud.W.  T.  were  un- 
fair, and  that  the  hid  plaintiff  had  aded  corruptly  in  his  aforefaid 
office  of  juftice  of,  &c.  in  allowing  the  fame) ;  and  you  (meaning 
the  kid  plaintiff)   did  greaUnjuftice  to  the  parifh  (meaning  the 
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aforefaid  parifh  of  E.)  when  you  (meaning  again  the  (aid  plaintiff) 
allowed  thofe  accounts  of  the  faid  W.  T.  as  one  of  the  furveyors 
of  the  faid  parifh  of  E.  as  aforefaid,  and  what  no  other  juftice 
would  have  done  (meaning  and  infinuating  thereby  that  the  faid 
plaintiff  in  the  allowance  of  the  aforefaid  accounts  of  the  faid 
W.  T.  a£red  corruptly  and  againft  the  duty  of  his  faid  office  of, 
&c.  as  aforefaid);  and  you  (again  meaning  the  faid  plaintiff) 
would  fign  or  allow  any  thing,  juft  or  unjuft"  (thereby  meaning 
that  the  faid  plaintiff  in  the  execution  of  his  faid  office  of,  &c. 
had  no  regard  to  juftice  or  equity,  but  acted  corruptly  and  dif- 
honeftly) :  And  upon  the  faid  plaintiff  then  and  there  expoftulat- 
ing  with  ihe  faki  defendant  upon  his  aforefaid  falfe,  &c.  affertion 
refpeding  him  the  faid  plaintiff  in  his  aforefaid  office  of,  &c.  as  , 
aforefaid,  he  the  faid  defendant  then  and  there,  in  the  (aid  veflry 
of  the  aforefaid  parifli  of  £.  fo  holden  as  aforefaid,  and  in  the  pre** 
fence,  &c.  of  thefeveral  other  perfons  then  and  there  prefent,  and 
at,  and  in  part  compofing  fuch  veflry,  falfely,  &c.  afferted  and 
faid,  that  M  it  was  injufticc,,  (thereby  again  meaning,  &c.  the  (aid 
plaintiff  had  afted  corruptly  in  his  aforefaid  office  of,  &c.  in  allowing 
the  aforefaid  accounts  of  the  faid  W.  T.) :  And  the  faid  plaintiff  in  ad  Count,  moft 
fa£t  further  faith,  that  he  afterwards,  to  wit,  on,  &c.  in  a  cer-  S*00^ 
tain  other  difcourfe  which  he  the  faid  defendant  then  there  had 
with  divers  good,  &c.  of  this  realm  of  and  concerning  the  faid  * 
plaintiff  in  his  aforefaid  office  of,  &c.  and  alfo  concerning  his  al- 
lowing of  the  aforefaid  accounts  of  the  faid  W.  T.  as  one  of  the 
furveyors  of  the  highways  of,  &c.  as  aforefaid,  he  the  faid  defend- 
ant, contriving,  &c-  as  aforefaid,  falfely,  &c.  faid,  &c.  of  and 
concerning  the  faid  plaintiff  in  his  aforefaid  office,  and  alfo  con* 
cerning  his  allowing  the  faid  accounts  of  the  faid  W.  T.  in  the  pre. 
fence,  &c.  of  thofe  laft-mentioned  fubjefts,  thefe  other  falfe,  &c. 
words,  to  wit,  *•  He  (meaning,  &c;  did  what  no  other  juftice 
would  have  done"  (meaning,  &c.  thereby  that  the  faid  plaintiff  in 
the  allowance  of  the  faid  accounts  of  the  faid  W.  T.  as  one  of  the 
furveyors  of  the  highways  of  the  aforefaid  parifh  of  E.  as  aforefaid,  , 
afted  corruptly  and  againft  the  duty  of  the  aforefaid  office  of, 
&c):  [There  were  other  Counts  fimilar  to  the  foregoing] : 
By  reaibn  and -means  of  the  fpeaking,  &c.  -of  which  faid 
feveral  falfe,  &c.  words  hereinbefore  mentioned  to  have  been  fpo- 
ken,  &c.  by  the  faid  defendant,  it  has  been  generally  believed  and 
fufpeded  by  the  inhabitants  and  parifhioners  of  the  aforefaid  parifh 
of  £.  and  by  many  other  good,  &c.  that  the  faid  plaintiff  in  allow- 
ing  fuch  accounts  of  the  faid  W.  T.  as  aforefaid,  acled  corruptly 
and  unjuftly,  and  againft  the  duty  of  his  faid  office  of,  &c.  and  he 
the  faid  plaintiff  alfo  was,  hath  been,  and  ftill  is,  on  occafion  of 
the  fpeaking,  &c.  of  thofe  words,  efteemed  and  taken  to  be  a  cor- 
rupt and  partial  juftice,  and  a  difhoneft  and  unjuft  magiftrate  ; 
and  he  is  alfo  on  occafion  of  the  premifes  aforefaid,  fallen  into  great 
fcandal,  &c.  and  otherwife  injured  and  damnified,  to  wit,  at,  &c« 
Pannage  one  thoufand  pounds ;  fuit,  &c.  V.  Lawes. 

flaimUF  obtained  a  vcrdia  for  xoL  damages, 
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Declaration  in  MIDDLESEX,  to  wit.  John  Mumbler,  late  of,  &c.  and 
c.  B.  for  word*  Elizabeth  his  wife,  were  attached  to  anfwer  John  Eater,  &c. ; 
[wdam'*wifea"  ^or  that  whcrcas  thc  ^d  plaintiff,  at  the  time  of  the  fpeaking  and 
gaimt  the  plain,  publishing  the  feveral  falfe,  feigned,  fcandalous,  opprobrious,  and 
tiff  and  his  wife,  malicious  words  hereafter  mentioned  to  have  been  fpoken  by  the 
who  kept  a  faid  Elizabeth  of  and  concerning  the  (aid  J.  E.  and  Elizabeth  his 
lhh0°1i%VVfCrtl2  w^c*  ^CPC  a  certa*n  fchocA  or  academy  for  teaching  and  inftrod- 
•f' ie^(fctoUrs»  ,n&  by  himfelf  and  his  faid  wife,  infant  children  ;  and  he  the  faid 
J.  E.  and  his  (aid  wife  were  perfons  of  good  name,  fame,  credit, 
and  reputation,  and  by  means  of  keeping  fuch  fchool  or  academy, 
he  the  faid  J.  E.  was  daily  acquiring  divers  great  gains  and  pro- 
fits to  the  comfortable  fupport  and  maintenance  of  himfelf  and 
family,  and  the  increafe  of  his  riches :  And  whereas  before  and  at 
the  time  of  the  fpeaking  and  publishing  the  feveral  falfe,  &c. 
words  hereafter  mentioned,  a  certain  infant  daughter  of  one  A.  B. 
was  a  fcholar  of  the  faid  J.  E.  and  under  the  care,  tuition,  and 
inftru&ion  of  him  the  (aid  J.  E.  and  his  faid  wife,  at  his  aforefaid 
fchool  or  academy,  and  was  likely  to  conn  iuc  there;  and  the  faid 
fchool  or  academy  was  then  and  there  in  great  efteem  and  repute, 
and  the  children  fent  there  for  inftru&ion  were  properly  taught 
and  ir.ftru&ed,  and  carefully  and  tenderly  treated,  to  wit,  at,  &c. ; 
yet  the  (aid  Elizabeth  Mumbler,  well  knowing  the  premifes,  but 
contriving  to  injure  the  faid  J.  E.  and  to  bring  him  and  his  laid 
wife  into  public  hatred,  fcandal,  and  di (grace,  and  to  injure  him 
in  his  faid  bufinefs  of  a  fchool-mafter,  heretofore,  to  wit,  on,  &c» 
at,  &c.  in  a  certain  difcourfe  which  the  faid  E.  M.  then  and  there 
had  with  divers  good  and  worthy  fubje&s  of  this  realm,  of  and 
concerning  the  (aid  J.  E.  and  his  faid  wife,  and  the  aforefaid 
fchool  fo  by  him  kept  as  aforefaid,  (he  the  faid  E.  M.  then  and 
there  falfely  and  malicioufly  faid,  rehearfed,  proclaimed*  and  loudly 
publifbed  thefe  falfe,  &c.  Englifh  words  following,  of  and  con- 
cerning the  faid  J.  E.  and  his  faid  wife,  arid  their  aforefaid  fchool, 
in  the  prefencc  and  hearing  of  thofe  fubje&s,  that  is  to  fay,  "  She 
(meaning  the  faid  Elizabeth  the  wife  of  the  (aid  J.  E.)  is  a  hump 
back  bitch,  a  hump  back  whore,  and  (he  (meaning  the  faid  wife 
of  the  faid  J.  E .)  is  more  fit  to  keep  fi(h  at  Billingfgate  than  keep 
a  fchool"  (thereby  meaning  and  infinuating  that  the  faid  Elizabeth, 
the  wife  of  the  faid  J.  E,  was  unfit  to  keep,  or  to  inftruft  at  the 
faid  fchool  fo  kept  by  her  and  the  faid  J.  E.  as  aforefaid,  and  there- 
by meaning  and  infinuating  that  it  was  improper  to  place  or  put 
children  under  the  care  and  inftru&ion  of  the  faid  J.E.  and  his  faid 
*d  Count*  W|fe  at  ^eir  &*d  fchool) :  And  afterwards,  to  wit,  on,  &c.  in  a 
certain  other  difcourfe  which  (he  the  faid  E..  M.  then  and  there 
had  with  divers  other  good  and  worthy  fubje&s  of  this  realm,  of  and 
concerning  him  the  faid  J.  E.  and  his  faid  wife,  and  his  faid  fchool 
or  academy,  (he  the  faid  Elizabeth  then  and  there  falfely  and  ma- 
licioufly faid,  &c.  thefe  other  falfe,  &c.  words  following  of  and 
concerning  them  the  faid  J.  E.  and  his  faid  wife,  and  his  faid 
fchool  or  academy,  that  is  to  fay,  •*  They  (meaning  the  faid  J.  E. 
and  his  faid  wife)  are  not  fit  to  Keep  a  fchool.  A  line  academy  over 
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the  way !  (thereby  meaning  and  intending  to  throw  difgraceful 
reflexions  on  the  (aid  fchoolfo  kept  by  the  (aid  J.  E.  as  aforefaid, 
and  to  have  it  thought  and  believed  that  the  fame  was  a  very  unfit 
and  improper  place  for  the  education  of  youth) ;  '*  (he  (meaning 
the  faid  Elizabth  the  wife  of  the  faid  J.  E.)  is  a  hump  back  whore, 
a  hump  back  bitch;  and  (he  (meaning  the  faid  Elizabeth  the  wife 
of  the  (aid  J.  E.)  is  fitter  to  fell  fi(h  at  Billingfgate  than  to  keep  a 
fchool :"  And  afterwards,  to  wit,  on,  &c.  at,  &c.  in  a  certain  3d  Count, 
other  difcourfe  which  (he  the  faid  E.  M.  then  and  there  had  with 
divers  other  good  and  worthy  fubjecls  of  this  realm,  of  and  con- 
cerning the  laid  J.  E.  and  his  faid  wife,  and  their  aforefaid  fchool 
or  academy,  (he  the  faid  E.  M.  then  and  there  falfely  and  malici- 
oufly  faid,  &c.  Englifh  words  following,  of  and  concerning  the 
faid  J.  E.  and  his  faid  wife,  and  their  aforefaid  fchool,  or  academy, 
in  the  prefence  and  hearing  of  thofe  laft-mentioned  fubje£b,  that 
is  co  fay,  "  They  (meaning  the  faid  J.  E.  and  his  faid  wife)  are 
not  fit  to  keep  a  School,  for  they  (meaning  the  faid  J.  E.  and  his 
faid  wife)  are  two  blackguards,  and  the  neighbours  all  know  what 
bad  people  they  (meaning  the  faid  J.  E.  and  his  faid  wife)  ares 
there  cannot  be  two  greater  blackguards  than  they  (meaning  the 
laid  J.  E.  and  his  faid  wife)  are,"  (thereby  meaning  and  infinuat- 
ing  that  the  faid  J.  E.  and  his  faid  wife  were  improper  perfons  to 
have  the  care,  education,  or  in  ft  ruction  of  youth):  And  after-  4th  Count. 
wards,  to  wit,  on,  &c.  in  a  certain  other  difcourfe  which  the  faid 
E.  M.  then  and  there  had  with  divers  other  good  and  worthy 
fubje&s  of  this  realm,  of  and  concerning  the  (aid  J.  E.  and  his  faid 
wife,  and  their  aforefaid  fchool  or  academy,  (he  the  faid  E.  M. 
then  and  there  falfely  and  malicioufly  faid,  occ.  Englifh  words  fol- 
lowing, of  and  concerning  the  faid  J.  E.  and  his  faid  wife,  and 
their  aforefaid  fchool  or  academy,  in  the  prefence  and  hearing  of 
thofe  laft-mentioned  fubjecls,  that  is  to  fay,  "  If  1  (meaning  her- 
felf  the  faid  E.M  )  knew  where  the  parents  lived  belonging  to  the 
children  (meaning  the  fcholars  at  the  faid  fchool  fo  kept  by  the  faid 
J.  E.  as  aforefaid)  I  (meaning  herfelf  the  faid  E.  M.)  would  go 
and  complain  to  them  that  Mrs.  Evans  (meaning  the  faid  Eliza- 
beth the  wife  of  the  faid  J.  E.)  mifufed  the  children,"  (thereby 
meaning  and  infinuating  that  the  children  fent  to  the  faid  fchool  of 
the  faid  J.  E.  for  inflrudion,  were  not  tenderly  treated,  but  were 
treated  with  inhumanity  by  the  faid  Elizabeth  the  wife  of  the  faid 
J.  E.) :  And  afterwards,  to  wit,  on,  &c,  at,  &c.  in  a  certain  5thCounu 
other  difcourfe  which  (he  the  faid  E.  M.  then  and  there  had  with 
divers  other  good  and  worthy  fubjeAs  of  this  realm,  of  and  con- 
cerning the  aforefaid  fchool  or  academy  fo  kept  by  the  faid  J.  E. 
as  aforefaid)  flie  the  faid  E.  M.  then  and  there  falfely  and  malici- 
oufly faid,  &c.  words  following)  of  and  concerning  the  aforefaid 
fchool  fo  kept  by  the  faid  J.  E.  as  aforefaid,  in  the  prefence  and 
hearing  of  thofe  fubjecls,  to  wit)  "  The  fchool  (thereby  meaning 
the  aforefaid  fchool  ib  kept  by  the  faid  J.  E.  as  aforefaid)  is  more 
like  a  bawdy  houfe  than  a  fchool,"  (thereby  meaning  and  infinu- 
ating that  the  faid  fchool  fo  kept  by  the  (aid  J,  E.  was  a  houfe  of 
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i'l  fart  e,  and  a  houfe  where  improper  and  indecent  intercourfe  took 
place,  and  was  carried  on  between  perfons  of  both  fexes,  to  the 
evil  example  and  corruption  of  the  morals  of  the  fcholars  and  chil- 
dren entrufted  to  the  care  and  inftrudion  of  the  (aid  J.  £.  at  hit 
6h Count*  faid  fchcol) :  And  afterwards,  to  wit,  on,  &c.  at,  &c,  in  a  cer- 
tain other  difcourfe  which  (be  the  faid  E.  M.  then  and  there  had 
with  Ann  the  wife  of  the  faid  A.  B.  who  had  fuch  child  at  the 
faid  fchool  of  the  faid  J.  E.  as  aforefaid,  of  and  concerning  the  faid 
J.  E.  and  his  faid  wife,  and  tHeir  aforefaid  fchool  or  academy,  (ho 
the  faid  E.  M.  then  and  there  falfely  and  malicioufly  (aid, 61c.  EnglMh 
words  following,  of  and  concerning  the  faid  J.  E.  and  his  faid  wife, 
2nd  their  aforefaid  fchool  or  academy,  that  is  to  fay, « I  (meaning  her* 
felf  the  faid  E.  iVl.)  am  come  to  make  a  complaint  of  your  daugh- 
ter, (meaning  the  faid  child  of  the  faid  A.  B.  which  was  fo  under 
the  care  and  inftrucYion  of  the  faid  J.  £.  and  his  faid  wife  as  afore* 
faid,  at  his  aforefaid  fchool  or  academy),  for  whenever  (he  (again 
meaning  the  faid  child  of  the  faid  A.  BO  comes  to  fchool  (mean- 
ing the  faid  fchool  or  academy  fo  kept  by  the  faid  J.  E.  as  afore- 
faid) (be  (meaning  the  faid  child  of  the  faid  A.  B.)  knocks  at  my 
(meaning  at  her  the  faid  E.  M.'s)  door,  and  behaves  very  rude, 
and  her  mafter  and  miftrefs  (meaning  the  faid  J.  E.  and  bis  faid 
wife)  give  her  encouragement  (thereby  meaning  and  infinuating 
that  the  faid  child  of  the  faid  A*  B.  which  was  fo  under  the  care 
and  inftruflion  of  the  faid  J.  E.  and  his  faid  wife  as  aforefaid,  was 
not  properly  inftrufted  in  good  manners,  but  on  the  contrary, 
was  encouraged  by  the  faid  J.  E.  and  his  faid  wife  in  rudenefs), 
and  let  her,  (meaning  the  faid  child  of  the  (aid  A.  B. )  run  about  the 
ftreets  for  an  hour  or  two  together  with  a  boy  that  lodges  at  the 
chandler's  (hop,  and  I  my  felf  ( meaning  herfelf  the  faid  E.  M.) 
faw  her  (meaning  the  faid  child  of  the  faid  A.  B.)  yefterday  for 
half  an  hour  (landing;  in  the  chandler's  (hop  paflage  with  the  boy  ; 
as  to  her  mafter  and  miftrefs  (meaning  the  faid  J.  E.  and  his  faid 
wife)  they  are  not  fit  to  keep  a  fchool  (again  meaning  the  faid  J*  E. 
and  his  faid  wife),  they  are  two  blackguards,  and  the  neighbours 
all  know  what  bad  people  they  (again  meaning  the  faid  J.  E.  and 
his  faid  wife)  are;  (be  (meaning  the  faid  Elizabeth  the  wife  of  the 
faid  J.  E.)  run  in  debt  at  the  chandler's  (hop,  and  when  the  people, 
aiked  for  it,  (he  (again  meaning  the  faid  Elizabeth  the  wife  of  the 
faid  John)  mobbed  them  ;  there  cannot  be  two  greater  black- 
guards than  they  (meaning  the  faid  J.  E.  and  his  faid  wife)  are," 
f  meaning  and  infinuating,  and  by  the  faid  words  fo  fpoken  by  the* 
(aid  E.  M.  as  laft  aforefaid,  intending  to  have  it  underftood  and 
be  believed,  that  'the  faid  j.  E.  and  his  faid  wife  were  unfit  and 
improper  perfons  to  have  the  care,  education,  and  inftruction  of 
the  faid  child  or  daughter  of  the  faid  A.  B.  that  they  the  faid  J.  E. 
and  his  faid  wife  were  perfons  of  low  and  ill  bred  manners  and  be- 
haviour, and  that  for  want  of  due  and  proper  care  and  attention  of* 
them,  the  manners  and  morals  of  the  faid  child  of  the  faid  A.  B. 
the  faid  child  had  contracted  rude  and  unbecoming  manners  and 
behaviour,  and  bad  and  vicious  habits) ;  By  means  of  the  fp cak- 
ing 
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ing  pf  which  (aid  feveral  falfe,  &c.  words,  the  faid  J.  £.  was  arid 
is  greatly  hurt,  prejudiced,  and  injured  in  his  aforefaid  good  name, 
fame,  credit,  and  reputation,  and  is  fallen  into  great  hatred,  fcan- 
dal,  anddifgrace,  and  divers  perfons,  who  had  before  that  time 
committed  the  care  and  education  of  their  children  to  him  the  faid 
J.  £.  and  his  faid  wife,  have,  on  occailon  of  the  premifes,  and  on 
no  other  account  whatever,  withdrawn  and  taken  the  fame  away 
from  his  faid  fchool,  and  wholly  and  abfolutely  refufed,  and  ft  ill 
do  refufe  to  fend  them  there  again,  or  put  them  under  his  care; 
and  divers  other  perfons,  who  otherwife  would  have  their  chil- 
dren to  his  faid  fchool  or  academy,  have,  on  this  account  wholly 
omitted  and  neglected  fo  to  do ;  and  in  particular,  the  faid  J.  E. 
faith,  that  by  reafon  of  the  fpeaking  and  publifhing  of  the  afore* 
faid  falfe  and  defamatory  words,  the  aforefaid  A.  B.  took  away  his 
faid  child  or  daughter  from  the  care,  education,  and  Ltitrudion 
of  the  faid  J.  £.  at  his  aforefaid  fchool  or  academy;  whereby  he 
the  faid  J.  £.  hath  loft  and  been  deprived  of  all  benefit  and  ad- 
vantage that  otherwife  would  have  arifen  and  accrued  to  him  from 
continuing  the  faid  child  at  the  faid  fchool,  and  under  the  care  and 
inftru&ion  of  him  the  (aid  J.  £•  to  wit,  at,  &c. ;  to  the  damage, 

&C. 

I  have   drawn  the  beft  declaration  I     law  and  in  facl  for  the  plaintiff  to  rifle  a 
can  upon  this  cafe,  bat  on  the  whole     trial  upon, 
think  it  too  doubtful  both  in  point  of  V.  Lawii. 

Firft,  Not  guilty,     ad,  And  for  further  plea  in  this  behalf,  aspjM;    ,ftt  „<* 
to  the  fpeaking  and  publifhing  of  fuch  of  the  faid  words  in  the  faid  guihy ;  %\  tint 
declaration  mentioned,  and  thereby  fuppofed  to  have  been  fpolcen t,fe  pontiff  * 
and  publifbed  by  the  faid  Elizabeth  the  wife  of  the  faid  J.  M.  of an      lmprj** 
and  concernirig  the  faid  J.  E.  and  Elizabeth  his  wife,  as  relate  to  J7chooL°      * 
the  faid  Elizabeth  being  an  unfit  and  improper  perfon  to  keep  the 
faid  fchool  in  the  faid  declaration  mentioned,  the  faid  J.  M.  and 
Elizabeth  his  wife,  by  leave  of,  &c.  aftio  non\  becaufe  they  fay, 
that  (he  the  faid  Elizabeth,  before  and  at  the  faid  feveral  times 
when,  &c.  was  an  unfit  and  improper  perfon  to  keep  the  faid 
fchool  in  the  faid  declaration  mentioned,  to  wit,  at,  &c.  for  which 
reafon  the  faid  Elizabeth  the  wife  of  the  faid  J.  M.  at  the  faid  feve- 
ral times  when,  &c.  did  fpeak  and  publifh,  of  and  concerning  the 
faid  Elizabeth  fuch  of  the  faid  words  in  the  faid  declaration  men- 
tioned, and  thereby  alledged  to  have  been  fo  fpoken  and  published 
by  the  faid  Elizabeth' the  wife  of  the  faid  J.  M.  as  relate  to  the 
premifes  aforefaid,  and  as  fhe  lawfully  might  for  the  caufe  afore* 
faid  5  and  this,  &c;  wherefore,  &c.  if,  &c. 

S.  Le  Blanc. 


^ 


And  the  faid  J.  E.  as  to  the  faid  plea  of  the  faid  J.  M.  and  Eliza-  implication,  4 
th  his  wife,  by  them  fecondly  above  pleaded  in  bar,  as  to  the  i*jutia,uc. 
fpeaking  and  publifhing  fuch  of  the  faid  words  in  the  faid  declara- 
tion mentioned,  and  by  the  fecond  plea  confefled  to  have  been 

fpoken 
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fpoken  and  publifhed  by  the  faid  Elizabeth  the  wife  of  the  (aid 
J.  M.  of  and  concerning  the  faiJ  J.  E.  and  Elizabeth  his  wife,  as 
relate  to  the  faid  Elizabeth  being  an  unfit  and  improper  perfon  to 
keep  the  faid  fchool  in  the  faid  declaration  mentioned,  fays,  that 
be  the  faid  J.  E.  ought  not  to  be  barred  from  having  and  maintain- 
ing his  faid  afiion  thereof  againft  them;  becaufe  he  fays  that  the  faid 
E.  M.  at  the  faid  feveral  times  when,  &c.  of  her  own  wrong  and 
without  any  fuch  caufe  as  is  by  them  the  faid  J.  M.  and  Elizabeth 
his  wife  in  their  fecond  plea  in  that  behalf  allcdged,  to  wit,  at,  &c. 
fpoke  and  publifhed  of  and  concerning  the  faid  Elizabeth  fuch  of 
the  faid  words  in  the  faid  declaration  mentioned,  and  thereby 
alledged  and  by  the  faid  fecond  plea  admitted  to  have  been  fpoken 
and  publifhed  by  the  faid  E.  M.  the  wife  of  the  faid  J.  M.  as  re- 
late to  the  premifes  aforefaid,  in  manner  and  form  as  the  faid  J.  E. 
hath  above  thereof  complained  againft  them  the  faid  J.  M.  and 
Elizabeth  his  wife ;  and  this  he  the  faid  J.  E.  prays  may  be  en- 
quired of  by  the  country ;  and  the  faid  J.  M.  and  E.  his  wife  do 
the  like  j  therefore,  &c.  &c»  V.  Lawes. 


Pedantion,  by     MIDDLESEX,  to  wit.    Charles  Rompett,  gentleman,  one  of 

MI  ©f  prmlqrr,  the  attorneys  of  the  court  of  our  lord  the  king,  before  the  king 

againft  defend,  himfelf  prefent  here  in  court,  in  his  own  perfon,  according  to  the 

fookenof  plain! liberties  an^  privileges  of  the  faid  court  for  fuch  minifters  and 

tiff,  who  was  an  other  officers  of  the  laid  court  fr6m  time  immemorially  ufed  and 

mtfrney,      and  approved  of,   com  plains  of    Samuel   Ginger,    gentleman,   one 

had  brought  an  other  of  the  attornies  of  the  faid  court  of  our  lord  tbeJcing,  before 

a^T  f  °r  dT*  *e  *"ng  himfelf  prefent  here  in  court,  in  his  own  proper  perfon, 

ceafed,  '"againft  0*  a  P*ea  °*  trc^s  on  the  cafe ;  for  that  whereas  he  the  faid 

c.  D.9  who  had  Charles  now  is  a  good,  true,  honeft,  juft,  and  faithful  fubjefi  of 

been  furnmder-  this  kingdom,  and  as  fuch  hath  always  behaved  and  governed  hira- 

cd  and  fines  fu-  fe|f  unt;|  thc  (peaking  and  publifliing  the  feveral  falfe,  fcandalous, 

perfeded,     f?r  malicious,  and  defamatory  words  hereafter  mentioned  to  have  been 

difchargeofCD#^P0,cen  and  publilbed  by  the  (aid  Samuel  of  and  concerning  the 

wa»  a  contrive*  faid  Charles,  was  always  efteemed  and  confidered  as  a  perfon  of 

thing,  and  that  good  name,  fame,  credit,  and  reputation,  and  had  defervedly  ob- 

piaintiff  took  a  tained  and  acquired  the  benevolence,  good  opinion,  and  credit  of 

all  his  neighbours,  and  of'  other  food  and  worthy  fubjeds  of  this 

kingdom:  And  whereas  he  the  laid  Charles,  at  the  time  of  the 

fpeaking  and  publifliing  of  the  feveral  falfe,  &c.  hereafter  mention* 

ed,  was,  and  long  before  had  been,  and  from  thence  hitherto 

hath  been,  and  (till  is,  one  of  the  attornies  of  the  court  of  our 

lord  the  king  now  here,  and  in  the  office,  pra&ice,  and  bufinefs 

of  an  attorney  at  law,  has  been  during  all  that  time  retained  and 

employed  by  divers  fubje&s  of  this  realm  to  profecute  and  defend 

for  them,  and,  as  their  attorney,  agent,  and  folicitor,  divers  fuits 

and  bufinefles  in  this  court;  and  in  other  his  majefty's  courts  at 

Weftminfter  and  elfewhere,  and  alfo  to  do  and  negociate  other 

affairs  and  bufinefe ;  and  the  faid  Charles  hath,  during  all  that 

time  traniaded  and  carried  on  all  fuch  caufes,  fuits,  and  bufinefles 

with 
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with    care,  judgment,  integrity,  and  refutation,  without  being 
guilty,  and  until  the  fpeaking  and  publifhing  the  feveral  falfe,  &c. 
hereafter  mentioned,  been  fufpe&ed  of  having  been  guilty  of  tak- 
ing or  accepting  bribes  in  the  courfe  of  his  fa  id  practice  or  pro- 
feffion, or  of  any  other  fpecies  of  mal-pradtice  or  mifconduft  in  his 
laid  profeffion  :  And  whereas  the  faid  Charles,  before  the  fpeak- 
ing and  publifhing  of  the  feveral  falfe,  &c.  hereafter  mentioned, 
had  been  and  was  in  his  faid  bufinefs  or  profefli  >n  employed  by 
one  Matthew  Gobber,  now  deccafed,  to  commence  and  profecute 
a  certain  a&ion  or  fuit  at  law  in  this  court  here,   wherein  he  the 
did  Matthew  Gobber  was  plaintiff,  and  one  J.  S.and  one  G.  G. 
were  defendants,  and  in  which  faid  a&ion  the  faid  J.  S.  had  been 
and  was  furrendered  into  the  cuftody  of  the  marlhal  of  the  Mar- 
shal fea  of  our  lord  the  now  king,  before  the  king  himfelf,  at  the 
fuit  of  the  faid  Matthew  Gobber,  but  afterwards  fuperfeded  and  dis- 
charged from  and  out  of  fuch  cuftody  without  any  default,  omif- 
fion,  or  negled  in  or  by  the  faid  Charles  as  fuch  attorney  in  the 
faid  a&ion  or  fuit,  on  the  contrary  the  faid  Charles,  in  the  profe- 
cuting,  carrying  on,  and  conducing  the  faid  aflion  or  fuit,  behav- 
ed and  conducted  himfelf  with  great  care,  integrity,  and  honefty, 
and  according  to  his  duty  as  fuch  attorney  for  the  faid  M.  G. 
therein  as  aforefaid;  and  the  faid  Charles  had  acquired  and  was 
daily  acquiring  great  gains  and  riches  in  and  by  his  faid  bufinefs 
and  profeffion  of  an  attorney  at  law,  to  the  comfortable  fupport 
of  himfelf  and  his  family,  and  the  increafe  of  his  riches,  to  wit, 
at,  &c.  in,  &c. ;  yet  the  faid  Samuel,  well  knowing  the  premifes,but 
contriving, &c.  the  faid  Charles  in  his  aforefaid  good  name,  &c.and  in 
his  faid  bufinefs  or  profeffion  of  an  attorney  at  law,  and  to  caufe  him  to 
be  efteemed  and  taken  to  be  a  difhoneft  and  corrupt  pra&ifer  in 
his  faid  profeffion,  and  to  be  a  perfon  not  fit  to  be  trufted  and  em- 
ployed therein,  and  to  impoverifh  and  wholly  ruin  him,  hereto- 
fore, to  wit,  on,  &c.  at,  &c.  in  a  certain  difcourfe  which  the  faid 
Samuel  then  and  there  had  with  one  Elizabeth  Gobber  [who  was 
thin  and  there  the  adminiftratrix  of  the  goods  and  chattels  of  the 
faid  M.  G.  deceafed)  of  and  concerning  the  faid  Charles  in  his  faid 
profeffion  of  an  attorney  at  law,  and  of  and  concerning  the  faid 
a&ion  or  fuit  fo  brought  againft  the  faid  J.  S.  as  aforefaid,  and  his 
aforefaid  difcharge  out  of  cuftody,  he  the  faid  Samuel  then  and 
there  falfdy  and  malicioufly  faid,  rehearfed,  and  publiOied  to  the 
faid  E.  G.jb  being  the  adminiftratrix  of  the  faid  M.  G.  as  aforefaid) 
thefe  (1)  falfe,  &c.  following,  of  and  concerning  the  faid  Charles /z\  «ether'* 
in  his  faid  profeffion  of  an  attorney  at  law,  and  of  and  concerning 
the  faid  a&ion  or  fuit  fo  brought  againft  the  faid  J.  S.  as  aforefaid, 
and  his  aforefaid  difcharge  out  of  cuftody,  that  is  to  fay,  "  The 
difcharge  of  J.  S.  (meaning  the  aforefaid  J.  S.)    out  of  prifon 
( thereby  meaning  and  alluding  to  the  faid  difcharge  of  the  faid  J.  S. 
from  and  out  of  cuftody  in  the  faid  adion  or  fuit  fo  brought  againft 
him  as  aforefaid)  was  a  contrived  thing  between  him  (meaning  ihe 
laid  J.  S.)  and  Mr.  Rom pett,"  (meaning  the  faid  Charles,  and  alfo 
meaning  and  infimiating  by  the  sajd  several   words  so 

SPOKEN 
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sd  Count. 


3d  Count. 
4th  Count. 


5th  Count. 
6th  Count 


SPOKEN  OF  AND  CONCERNING  THE  SAID  CHARLES  AS  AFORE- 
SAID, that  the  faid  difcharge  of  the  faid  J.  S.  from  and  out.  of 
cuftody  had  been  'obtained  by  the  connivance  and  contrivance 
of  the  faid  Charles,  and  that  the  faid  Charles  had  on  that  occa- 
fion  behaved  corruptly  and  difhoneftly  in  the  exercife  and  practice 
of  his  faid  profeiHon  of  an  attorney  at  law) :  And  whereas  after- 
wards, to  wit,  on,  &c.    in  a  certain  other  difcourfe  which  the 
faid  Samuel  then  and  there  had  with  the  faid  Elizabeth  Gobber, 
&c.  &c   [ad  Count  fame  as  firft,  omitting  what  is  in  Italic)  ; 
And  whereas,  &c.  &c,  ["3d  Count  fame  as  the  fecond  Count,  only 
omitting  what  is  in  fmall  capitals]  :  And  whereas  afterwards,  to 
wit,  on,  &c.  at,  &c.  in  a  certain  other  difcourfe,  Sec.  of  and  con- 
cerning the  faid  Charles,  &c.  he  the  faid  Samuel  then  and  there 
falfely  and  malicioufly  faid,  &c.  to  the  faid  E.  G.  thefe  other  falfe, 
&c.  of  and  concerning  the  faid  Charles  in  his  faid  profeffion  of, 
&c.  and  of  and  concerning  the  faid  action  or  fait  fo  brought,  &c. 
and  his  aforefaid  difcharge  out  of  cuftody,  that  is  to  fay,  "  He 
(meaning  the  faid  Charles)  took  a  bribe  from  J.  S.  (meaning  the 
aforefaid  J.  S.)  to  let  him  (again  meaning  the  faid  J.  S.)  out  of 
prifon  (thereby  meaning  and  alluding  to  the  faid  difcharge  of  the 
(aid  J.  S.  out  of  cuftody  in  the  faid  action  or  fuit  fo  brought,  &c.)  ; 
but  did  not  do  it  out  of  ignorance"  (thereby  meaning  and  infinuat- 
ing  that  the  faid  difcharge  of  the  faid  J.  S*  out  of  cuftody  was  not  the 
tffeel  of  any  ignorance  in  the  faid  Char  lei \  but  that  the  faid  Charles 


voluntarily  fuffered  and  permitted  fuch  discharge,  and  that  he 
cepted  of  a  bribe  or  reward  from  the  faid  J*  S*  for  permitting  fuch 
difcharge,  and  that  the  faid  Charles  had  on  thatpecafion,  &c.  &c. 
[as  before]  :  And  whereas,  &c.  &c.  [This  Count  as  the  fourth, 
omitting  the  Italic] :  And  whereas  on,  &c.  at,  &c.  in  a  cer- 
tain other  difcourfe,  &c.  with  one  William  Phelps,  of  and  con- 
cerning the  faid  Charles  in  his  faid  profeffion  of,  &c.  and  of  and 
concerning  the  (aid  action,  &c.  and  his  aforefaid  difcharge,  &c. 
andalfoof  and  concerning  a  certain  action  or  fuit  which  had  been 
before  then  brought  againft  the  faid  Charles  by  the  {aid  £.  G.  as 
fuch  adminiftratrix  of  the  faid  M.  G.  as  aforefaid,  for  and  on  ac- 
count of  fuch  difcharge,  as  being  by  and  through  the  negligence 
and  mifconduct  of  the  faid  Charles  in  the  conduct  of  the  faid  action 
or  fuit  againft  the  faid  J.  S.  and  in  which  faid  action  he  the  faid 
Samuel  was  then  and  there  concerned  as  attorney  of  and  for  the 
faid  Elizabeth,  he  the  kid  Samuel  in  anfwer  to  certain  questions 
and  obfervations  then  and  there  refpectively  made  and  put  by  the 
laid  W.  P.  to  the  faid  Samuel  as  to  the  faid  Charles  in  his  faid  pro- 
feffion  of  an  attorney  at  law,  and  as  to  the.  faid  action  fo  brought 
againft  him  on. account  of  the  faid  difcharge  of  the  (aid  J.  S.  out 
of  cuftody  as  aforefaid,  and  the  grounds  there  were  for  fuch  action, 
then  and  there  falfely  and  malicioufly  faid,  &c.  to  the  laid  W.  P. 
thefe  other  falfe,  &c.  following,  of  and  concerning  the  faid  Charles 
in  his  laid  profeflion  of,  &c.  and  of  .and  concerning  the  aforefaid 
difcharge  of  the'  faid  /•  S.  out  pf  cuftody  as  aforefaid,  and  of  and 
ccnccrnipg  the  faid  action  fo  brought  againft  the  (aid  Charles  upon 

account 
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account  of  fuch  difcharge  as  aforefaid,  and  the  grounds- and  foun- 
dation for  fuch  a&ion,  that  is  to  fay,  "  I  (meaning  himfelf  thefcid 
Samuel)  am  concerned  in  a  caufe  (meaning  the  fa  id  a  61  ion  or  fuit 
U  brought  again  ft  the  faid  Charles  as  aforefaid,  and  wherein  the 
faid  Samuel  was  fo  concerned  as  attorney  for  the  faid  £.  G.  as 
aforefaid)  that  the  ifliie  will  prove  whether  he  (meaning  the  faid 
Charles)  has  done  as  he  (again  meaning  the  faid  Charles)  ought 
to  do;  if  he  (again  meaning  the  faid  Charles)  is  clear  of  any  re- 
proach (meaning  if  there  was  no  foundation  for  the  faid  a&ion  or 
fuit  fo  brought  againft  the  faid  Charles  as  aforefaid)  why  not  come 
forward  and  try.  the  caufe  (meaning  the  faid  adlion  or  fuit  fo> 
brought  againft  the  faid  Charles  as  aforefeid),  without  litigioufly 
fiiing  feveral  bills  in  the  exchequer,"  (thereby  meaning  and  in* 
fmuating  that  the  conduci  of  the  faid  Charles. in. the  courfe  of  the 
faid  actiop  or  fuit  fo  brought  againft  the  faid  J.  S.  as  aforefaid,  had 
been  fuch  as  merited  reproach. and  cenfure,  and  alfo  fuch  as  was  * 
good  ground  and.  foundation  for  the  faid  action  fo  brought  againft 
him  the  (aid  Charles  on  account  of  the  aforefaid  difcharge  of  the  faid 
J.  S.  out  of  cuftody  as.  aforefaid  ;  and  alfo  meaning  and  rnfinuating 
by  the  faid  words-  fo  fpoken  by  the  faid  Samuel  as  laft  aforefaidj 
that  the  faid  Charles  being  confeious  of  there  being  a  ground  foe 
fuch  adion  agninft  him,  haa\  with  a  view  to  defeat  or  delay  the 
fame,  vexatioufly  and  litigioufly  fued  and  profecuted  the  (aid  E*  G.  ' 
In  his  majefty's  court  of  exchequer  at  Weftminfter) ;  And  after-  7th  Count, 
wards,  to  wit,  on,  &c.  in. a  certain  other /difcourfe,  &c.  then  and 
there  had  with  divers  other  good  and  worthy.fubje£U  of  this  realm* 
of  and  concerning  the  faid  Charles  in  his,  &c.  he  the  faid  Samuel 
then  and  there,  in  the  pcefence  and  hearing  of  thofe  fubjecis  falfclv, 
&c.  thefe  other  falfe,  &c.  of  andxonccruing.ths  (aid  Charles  in 
bis  faid,  _&c. .  that  is  to  fay,  &c.  &c.  [as  in  the  former  Counts' to   > 


hrveheen  informed  that  Mr.  Rompctt  (meaning  the  faid  Charles) 
took  a  bribe,  &<:•  &c]  ;  whereas  in  truth  and  in  fa£t  the  faid  Sa- 
muel, at  the  time  of  the  fpeaking  and  publifhing  of  the  feveral  words 
fo  by  him  fpoken  a$  lait-  afore  ("aid,,  had  not  been  informed  that 
the  laid  Charles  had  taken  a  bribe  to  let  the  faid  J.  S.  out  of  prifoa 
as  aforefaid  :  by  .reafon  of  the  fpeaking  and  publifhing  of  which, 
faid  feveral  falfe,  &c.  he  the  faid  Charles  was  and  is  very  much, 
hurt,  injured,  and  -damnified  in.  his  aforefaid  good  name,  o;c.  and 
in  his  aforefaid  bufmefe  and"  reputation,  and  is  brought  into  public, 
fcandal  and  difgrace  amon^ft  his  neighbours,  and  other  good  and 
worthy*  &c.  infomuch  that  divers  of  thofe  nerghbours  and  fub- 
')£&$  who  were  ufed  ahd  accuftomed  to  retain  and  employ  him  in* 
his  faid  bufinefs  and  profeiTion,  and  to  whom  the  innocence  an.4 
integrity  of  the  faid  Charles  in  the  premifes  were  unknown,  hav«, 
always,  fince  the  fpeaking  and  publishing  of  the  faid  feveral  words,, 
and  by  reafon  thereof,  and  of  their  fufpicions  confequent  upon  th« 
Vol.  VIII.  U  £m* 
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feme,  hitherto  declined  and  defifted  from  employing  him  in  his 

£nd  bufinefs  and  profeflion  as  they  were  ufed  and  accirftomed  to 

do,  and  would  have  done  again  had  not  thofe  words  been  fpoken  ; 

Spedal  damage.  anj  jn  partjCujarj  tne  faid  Charles  faith,  that  by  reafon  and  means 

of  the  (peaking  and-  publifhing  of  the  faid  feveral  words  fpoken  by 

the  did  Samuel  to  the  faid  £.  G.  as  aforefaid,  (lie  the  faid  E.  G. 

did  from  thenceforth  decline  to  retain  and  employ  him  the  faid 

Charles  to  proceed  againft  the  faid  }.  S.  at  the  fuit  of  the  faid  E.  G. 

as  fuch  adminiftratrix  of  the  faid  M.  G.  as  aforefaid,.  for  and  upon 

the  debt  or  catife  of  a£Vron  aforefaid,  whereon  heliad  been  fo  fued 

by  the  (aid  M.  G.  as  aforefaid,  as  (he  would  other  wife  have  done  ; 

and  file  the  faid  E.  G.  was  alfo  induced  to  bring  and  did  in  faft 

bring  the  faid  action  or  fuit  fo  herein  before  alledged'to  have  been 

by  her  brought  againft  the  faid  Charles  for  and  on  account  of  the 

faid  J.  S.  having  been  fo  difcharged  out  of  cuftody  as  aforefaid  ; 

and  the  faid  Charles  alfo  faith,  that  by  reafon  of  the  fpeaking  and 

publifhing  of  the  faid  feveral  words  hereinbefore  mentioned,  and 

particularly  of  the  faid  words  fo  fpoken  by  the  faid  Samuel  to  the 

faid  W.  P.  as  aforefaid,  he  the  faid  W.  P;  and  alfo  one  E.  H.  ¥. 

his  daughter,  for  whom  the  faid  Charles  had  before  been  concern - 

jtd  in  his  aforefaid  bufinefs  or  profeflion  and  as  a  folicitor  in  equity, 

feftifed  any  longer  to  employ  him  in  certain  bufinefs,  in  which  he 

WHS  then  employed  and  concerned,  or  in  any  other  bufinefs  what- 

foevcr ;  whereby  he  the  faid  Charles  hath  been  deprived  of  great 

gains  and  profits  which  would  otherwife  have  arifen  to  him  from 

the  doing  and  performing  of  fuch  feveral  bufinefles  as  aforefaid, 

and  from  his  being  concerned  and  continuing  to  be  concerned  therein, 

,  and  in  other  bufinefs  of  and  for  the  faid  E.  G.  W.  P.  and  E.  H.  P.  and 

fuch  other  of  his  clients  as  fo  left  off  employing  him  as  aforefaid, 

and  he  the  faid  Charles  alfo  was  and  hath  been,  and  is,-  on  occa~ 

lion  and  by  reafon  and  means  of  the  fpeaking  and  publifliing  of  the 

aforefaid  words,  and  of  other  the  premifes  afore&id,  otherwife  greatly 

injured  and  damnified,  to  wit,  at,  &c.  to  the  damage  of  the  faid 

Charges  of  five  theufand  pounds ;  and  therefore  he  brings  his  fuit, 

and  prays,  &c.     Pledges,  &c. 

V,  Lawes. 

««.  not  guilty,     And  the  Taid  Samuel  in  his  own  proper  perfon  comes  and  de- 
anrfiffiic  fends  the  wrong  and  injury,  when,  &c.  and  fays  he  is  not  guilty 

of  the  premifes  aforefaid,  above  laid  to  his  charge,  or  any  part 
thereof  in  manner  and  form  as  the  faid  Charles  hath  above  thereof 
complained  againft  him ;  and  of  this  he  puts  himfelf  upon  the 
country,  and  the  faid  Charles  doth  the  like;  therefore  let  a  jury 
come  before  our  lord  the  king  at  Weftminfter,  on,  &c.  who  are 
in  ino  way  of  kin  either  to  the  faid  Samuel  or  the  aforefaid  Chfarles, 
to  recognize  upon  their  oath  the  whole  truth  of  the  premifes,  be- 
caufe  as  well  the  faid  Samuel  as  the  faid  Charles  have  put  them- 
felves  iipoa  that  jury,  the  fame  day  is  given  to  the  parties  afore* 
(aid,  ai  the  fame  place. 

MID- 
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MIDDLESEX,  to  wit.    William  Loud  cornplains  of  James  Declaration 
Frump,  being,  &c. ;  for  that  whereas  the  faid  William  now  is  a  ™Jfc(  *£ctf7 
pood,  true,  honeft,  juft,  and  faithful  fubj eft  of  this  realm,  andaSgaWft  Pp|aintfff 
fuch  hath  always  from  the  time  of  his  nativity  hitherto  behaved  and  (who    kept    a 
governed  himfelf,  and  hath  always,  until  the  fpeaking  and  ptiblrfhing  public        ale- 
the  feveral  falfe,  fcandalous,  malicious,  and  defamatory  words  here-  !?0"fe^   byf  ?** 
after  mentioned  to  have  been  fpoken  and  publifhed  by  the  faid  James  Jja/he  mixed 
of  and  concerning  the  faid  William,  been  held,  efteemed;  and  reput-  the  porter    he 
ed  to  be  a  perfon  of  good  name,  fame,  credit,  character,  and  repu-  fold  with   four 
tation,  and  hath  never  been  guilty,  nor  until  the  fpeaking  and  pub-  &*&  ^i  *rc- 
lifting  of  the  feveral  falfe,  &c.  words  hereafter  mentioned  been  *c* 
fufpefted  to  have  .been  guilty  of  any  kind  of  fraud,,  cheating,  or 
deceit,  or  of  any  fuch  crime  :  And  whereas  the  faid  William,  be- 
fore and  at  the  feveral  times  of  the  fpeaking  and  publifhing  of  the 
feveral  falfe,  %c.  words  hereafter  mentioned  was,  and  from  thence 
hitherto  hath  been,  and  ftill  is  a  victualler,  and  the  trade  and  bufi- 
nefs  of  a  victualler  during  all  that  time  hath  ufed,  exercifed,  fol- 
lowed,  and  carried  on,  and  ftill  doth  ufe,  exercife,  follow,  and 
carry  on,  In  a  certain  public  ale  or  viftualling-houfe  of  him  the 
(aid  William,  commonly  called  and  known  by  the  name  or  fign  of 
the  Blue  Pofts ;  and  whereas  the  faid  William  hath,  during  all  the 
time  aforefaid,  exercifed  and  carried  on  his  faid  trade  and  bufinefs 
with  the  greateft  fairnefs  and  integrity,  and  without  at  any  timfe 
mixing,  or  until  the  fpeaking  and  publifhing  of  the  feveral  falfe,  &c 
words  hereafter  mentioned,  been  fufpefted  of  mixing  the  porter  or 
ftrongbeer  fold  by  him  in  his  faid  trade  with  four  or  other  fmall  beerj 
or  other  liquor  of  an  inferior  or  prejudicial  nature;  and  the  faid 
William  was  alfo  at  the  time  of  the  fpeaking  and  publifhing  the 
feveral  falfe,  &c.  words  hereafter  mentioned,  daily  acquiring  Tun- 
dry  great  gains  and  profits  in  his  aforefaid  bufinefs,  to  the  com- 
fortable fupport  of  himfelf  and  family,  and  the  increafe  of  his  riches, 
to  wit,  at,  &c. ;  yet  the  faid  Jamei,  well  knowing  all  and  fingu- 
lar  the  premifes  aforefaid,  but  contriving  and  maltcioufly  intending, 
wrongfully  and  unjuftly  to  prejudice,  degrade,  and  injure  the  faid 
William  in  his  aforefaid  good  name,  &c.  and  in  his  bufinefs  afore- 
faid,  and  to  bring  him  into  public  fcandal,  ignominy,  and  dif- 
grace  among  all  his  neighbours,  and  all  other  good  and  worthy 
fubjefts  .of  this  realm,  and  to  fubj  eft  him  to  the  pains  and  penal- 
ties by  the  lawfc  of  this  realm  provided  againft  perfons  mixing  fmall 
beer  and  other  liquocs  with  porter  or  ftrong  beer,  heretofore,  to 
wit,  on,  &c.  at,  &c.  in  a  certain  difcourfe  which  he  the  faid  James 
then  and  there  had  with  divers  other  good  and  worthy  fubjefts  of 
this  realm,  of  and  concerning  the  faid  William  in  his  aforefaid 
bufinefs,  he  the  faid  James  then  and  there  falfely  and  maticioufly 
did  fay,  proclaim,  and  loudly  publifh  thefe  falfe,  &c.  words  of 
and  concerning  the  faid  James  in  his  faid  bufinefs,  in  the  prcfence 
and  hearing  of  thbfc  fubjefts,  that  is  to  fry,  "There  is  Loud  at 
the  Blue  Pofts  (meaning  him  the  faid  William)  buys  four  fmall 
beer  and  mixes  it  (meaning  fuch  four  fmall  beer)  with  his  ilrong 
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(thereby  meaning  and  infinuating  that  the  faid  William  in  his 
aforefaid  bufinefs  fraudulently  mixed  four  fmall  beer  with  the 
ftrong  beer  fold  by    him    in    his    faid    bufinefs,   and    thereby 
cheated  and  defrauded  his  cuftomers  in  his  faid  trade  and  bufinefs), 
and  I  (meaning  himfelf  the  faid  James)  can  prove  it  (meaning 
that  the  faid  William  fo  mixed  four  fmall  beer  with  the  ftrong 
beer  fold  by  him  in  his  faid  bufinefs) ;  and  I  (meaning  himfelf  the 
faid  James)  can  bring  the  man  forward  that  ferves  him  (meaning 
the  faid  William)  with  it,*'  (meaning  with  fuch  four  fmall  beer  as 
aforefaid)  :  And  afterwards,  to  wit,  on,  &c.  at,  &c.  in  a  certain 
other  difcourfe  which  he  the  faid  James1  then  and  there  had  with 
divers  other  good  and  worthy  fubje&s  of  this  realm  of  and  con- 
cerning the  faid  William,  in  his  aforefaid  bufinefs,  he  the  faid 
James  then  and  there  falfely,  &c.  faid,  &c.  thefe  other  falfe,  &c. 
words  following,  of  and  concerning  the  faid  William  ia_his  bufi- 
nefs aforefaid,  in  the  prefehce  and  hearing  of  thofe  baft-mentioned 
fubjedsj  that  is  to  fay,  "  Loud  (meaning  hkn  the  faid  William) 
buys  four  fmall  beer  and  puts  it  (meaning  fuch  four  fmall  beer  as 
laft  aforefaid)  into  his  porter,"  (meaning  the  porter  fold  by  htm  the 
faid  William  in  his  aforefaid  bufinefs,  and  alfo  meaning  and  in- 
finuating by  the  faid  words  fo  fpolcen  by  the  faid  James  as  laft 
aforefaid,  that  the  faid   William  in  his  faid  bufinefs  fraudulently 
mixed  four  fmall  beer  with  the  porter  fold  by  him  in  his  faid  bufi- 
nefs, and  that  he  thereby  cheated  and  defrauded  his  cuftomers  in 
his  (aid  bufinefs) :    And  afterwards,  to  wit,  on,  &c.  111  a  certain 
other  difcourfe,  &c.  &c.  [as  before,  till  you  come  to  the  words, 
which  were  as  follow],  4<  Loud  (meaning  the  faid  William)  buys 
flale  (meaning  a  certain  liquor  compofed  of  four  fmall  beer  and 
other  ingredients)  and  mixes  it  (meaning  fuch  liquor  compofed  of 
four  fmall  beer  and  other  ingredients  as  aforefaid)  with  his  porter," 
(meaning  the  porter  fold  by  him  the  faid  William  in  his  aforefaid 
bufinefs,  and  alfo  meaning  and  infinuating  by  the  faid  words  fo  fpolcen 
.  by  the  faid  James  as  laft  aforefaid,  that  the  faid  William  in  his  faid 
bufinefs  fraudulently  mixed  four  fmall  beer  and  other  ingredients 
with  the  porter  fold  by  him  the  faid  William  in  his  faid  bufinefs, 
and  that  he  thereby  cheated  arid  defrauded  his  cuftomers  in  his  faid 
bufinefs)  :  And  afterwards,  to  wit,  on,  &c.  at,  &c.  [as  before  to 
the  wcrds,  then  thus],  c<  Tl\ere  is  Loud  and  one  A.  B.  (meaning 
one  A.  B.  who  alfo  then  and  there  exercifed  and  carried  on  the  faid 
bufinefs  of  a  victualler  near  to  him  the  faid  William)  both  buy 
(bur  fmall  beer  and  mix  it  (meaning  fuch  four  fmall  beer  as  afore- 
faid) with  their  porter"  (meaning  the  porter  fold,  &c.  &c.  [as  be- 
fore] :  And  afterwards,  to  wit,  on,  &c.  in  a  certain  other  dif- 
courfe, &c*  t to  the  words  as  before,  then  thus],  c<  Loud  (mean- 
ing the  faid  William)  mixes  his  porter  (meaning  the  porter  fold  by 
him  the  faid  William  in  his  aforefaid  bufinefs)  with  (mail  beer  and 
fells  it  for  ftrong  (meaning  for  ftrong  beer)  ;  and  I  (meaning  him- 
felf the  faid  James)  can  prove  it,"  (meaning  that  the  faid  William 
fo  mixed  the  porter  fold  by  him  in  his  faid  bufinefs  with  fmall  beerj 
and  afterwards  fold  it  for  ftrong  beer^  and  alfo  meaning  and  in- 
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fimiating  by  the  (aid  words  fo  fpoken  by  the  faid  James  as  laft 
aforefaid,  that  he  the  faid  William  was  an  unfair  and  a  dUhoneft 
trader  in  his  aforefaid  bufinefs,  and  that  he  cheated  and  defrauded 
his  cuftomers  therein,  by  fraudulently  mixing  the  faid  ftrong  beer 
fold  by  him  in  his  faid  bufinefs  with  fmall  beer  and  with  beer  of  an 
inferior  quality  and  goodnefs) :  And  afterwards,  to  wit,  on,  &c; 
at,  &c.  in  a  certain  other  difcourfe,  &c.  [as  before],  *'  He  (mean- 
ing the  faid  William)  buys  four  fmall  beer,  and  mixes  it  (meaning 
fuch  four  fmall  beer)  with  his  porter,"  (meaning  with  the  porter 
fold  by  him  the  faid  William  in  his  aforefaid  bufinefs ;  and  alfo 
meaning  and  infinuating  by  the  faid  words  fo  fpoken  by  the  faid 
James  as  laft  aforefaid,  that  he  the  faid  William  in  his  aforefaid 
bufinefs  cheated  his  cuftomers  by  mixing  the  ftrong  beer  fold  by 
bim  to  them  with  four  fmall  beer) :  by  means  of  the  fpeakirig  and 
publilhing  of  which  faid  feveral  falfe,  &c.  he  the  faid  William  is 
very  much  injured,  prejudiced,  and  damnified'  in  his  aforefaid  good 
name,  &c.  and  in  his  aforefaid  trade  and  bufinefs,  to  wit,  at,  &c. 
parnag^s.     Suit.  V.  Lawes, 


Eafter  Term,  28.  Geo.  III. 
LONDON,towit.  Andrew  Brownhead  complains  of  JofephYan-  Declaration 
jcoj  for  that  whereas  the  faid*  plaintiff  now  is  a  good,  true,  honeft,  f/rn£°rfbi^ 
juft,  and  faithful  fubjeel  of  this  realm,  and  as  fuch  hath  always,  exchange  drawn 
from  his  nativity  hitherto  behaved  and  governed  himfelf,  and  hath  in  Maryland, 
never  been  guilty,  nor  until  the  committing  of  the  grievances  here-  which  defend-* 
after  mentioned,  fufpe&ed  of  being  guilty  of  wilful  and  corrupt  per-  ant  wa9 10  h3V* 
jury,  or  of  any  other  fuch  crime  or  offence :  And  whereas  before  a"eP[cd»     kit 

T ,     '       •  '  .  f  .1  ,.  ,  that  he   refilled 

the  grievance  hereafter  mentioned,  to  wit,  on  the  nineteenth  of  f0  doing,  aflign- 
February  A.  D.  1788,  at  L.&c.  a  certain  bill  of  exchange,  pur-  inga  reafon  in 
porting  to  be  the  firft,  the  fecond,  and  third  of  the  fame  tenor  or  writing,     that 
date  being  unpaid,  for  feventy-nins  pounds,  drawn  by  and  under  Plaintiff      ha<i 
the  firm  of  John  Proud  and  company,  bearing  date  at  Annapolis  in  tJ^JJ^      t£ 
Maryland,  America,  the  fir  ft  day  of  November  1787,   payable  to  means  0f  per. 
his   excellency  William  Sourcrout,  cfquire,  or  order  at  thirty  jury,  andu>t  he 
days  after  fight,  and  directed  to  a  certain  firm  or  partnership,  in  wa*then  *ndtr 
which  he  tht  faid  defendant  then,  and  at  the  time  of  the  com-  p^fc!!lt:on  for 
mitting  of  the  grievance  hereafter  mentioned,  was  concerned  as     9  °  cncc# 
a  partner,  to  wit,  a  certain  partner/hip  then  and  there  exercifed 
and  carried  on  by  and  under  the  firm  of  Yanko  and  Proud  was 
prefented  to  the  laid  defendant  as  a  partner  in  the  faid  parnerihip 
for  acceptance,  by  W.  D.  notary  public,  by  a  certain  then  clerk 
of  him  (aid  W.  D.  on  account  of  Mefirs.  Donald  and  Burton  of 
L.  aforefaid,  merchants,  the  then  holders  of  the  fame  bill  by  faic 
and  bona  fide  means,  and  not  by  or  through  the  means  of  perjury, 
or  any  other  unlawful  means  or  manner  praclifed,  or  committed 
by  the  (kid  plaintiff,  on  whofc  account  the  faid  bill  had  been,  and 
was  before  then  negociated  and  indorfed  over  ;  yet  the  faid  defen- 
dant, well  knowing  the  premifes  aforefaid,  did  not,  nor  would 
then  and  there  accept  the  faid  bill  of  exchange,  but  contriving 
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and  malicioufly  intending  not  only  to  defame  and  injure  bhn  faid 
pJaintiff  in  his  aforefaid  good  name,  &c.  on,  otc.  at,  &c.  did  refufe 
to  accept  the  faid  bill,  and  by  way  of  reafon  for  his  not  accepting 
the  fame,  did  then  and   there  falfely  aud  malicioufly  caufe  and 
procure  to  be  delivered  by  a  certain  then  clerk  of  them  the  (aid  de- 
fendant to  the  faid  cleric  of  the  faid  W.  D.  as  fuch  notary  public  as 
aforefaid,  a  certain  falfe,  fcandalous,  and  defamatory  paper  writ- 
ing, containing  therein  as  a  reafon  for  not  accepting  the  faid  bill 
of  exchange!    pertain  falfe,   fcandalous,    and  defamatory    mat- 
ter of    and  concerning   the    faid  plaintiff,    and   of  and  con- 
cerning faid    bill  of  exchange,    and  the  aforefaid  negociation 
of  the  fame,  to  the  tenor  and  effeft  following,  to  wit,   "  The 
bill  feventy-nine  pounds'  dated  the  firft  of  November  1787,  pay- 
able (meaning  payable)  to  his  excellency  (meaning  his  excellency 
W.  S.)   (meaning  the  faid  bill  of  exchange  fo  prefented  to  the  faid 
defendant  for  his  acceptance  as  aforefaid)  was  obtained  from  the 
faid  W.  S.  (meaning  the  faid  W.  S.  the  payee  in  the  iaid  bill)  and 
J.  P.  and  Co.  (meaning  the  drawers  of  the  faid  bill)  by  A.  B. 
(meaning  faid  plaintiff)  the  plaintiff  in  this  fuit,  through  the 
means  of  wilful  and  corrupt  perjury,  for  which  A.  B.  (again  mean- 
ing the  faid  plaintiff)  now.  ftands  prefented  in  Maryland  Crown 
Court,  February  the  nineteenth  1788"  (thereby  meaning  and  in- 
tending to  have  it  underftood  and  believed  that  the  faid  plamtiiFhad 
been  and  was  guilty  of  wilful  and  corrupt  perjury,  that  he  was 
then  under  profecution  for  the  faid  offence,  and  that  the  faid  bill 
of  exchange  had  been  and  was  obtained  by  him  the  faid  plaintiff  by 
means  of  perjury)  :  And  the  faid  plaintiff  in  fa&  further  faith,  that 
the  faid  defendant  further  continuing  and  malicioufly  intending  to 
defame  and  injure  him  faid  plaintiff  as  aforefaid,  afterwards,  to 
wit,  on,  &c.  did  malicioufly  compote*  write*  and  pub\'\(ky  and  caufe 
to  be  compofed*  written,  and  publiined  a  certain  other  falfe,  fcanda- 
lous, and  defamatory  matter  of  and  concerning  faid  plaintiff,  and 
of  arid  concerning  the  faid  bill  of  exchange  fo  prefented  to  the  fai({ 
defendant  for  acceptance  as  aforefaid*  and  the  negociation  of  the 
fame  to  the  tenor  and  effe&  following,  to  wit,  the  bill,  &c.  &c. 
(as  in  firft  Count :    Same  as  fecond  Count,  only  omitting  what  is 
in  Italic) :  And  the  faid  plaintiff  in  faft  further  fays,  that  the  faid 
defendant  further  contriving  and  malicioufly  intending  as  afore- 
faid, afterwards,  to  wit,  on,  Sec.  in  a  certain  other  difcourfe  which 
the  faid  defendant  then  and  there  hafl  with  divers  good,  &c.  of  and 
concerning  faid  plaintiff,  and  of  and  concerning  faid  bill  of  ex- 
change hereinbefore  mentioned,  and  the  aforefaid  negociation  of 
the  fame,  he  the  faid  defendant  then  and  there,  in  the  prefence 
and  hearing  of  thofe  fubjeds,  falfely  and  malicioufly  faid,  rchearf- 
ed,  proclaimed,  and  loudly  publifhed  thefe  fcandalous,  malicious, 
and  defamatory  words  following  of  and  concerning  faid  plaintiff, 
ancj  of  and  concerning  the  faid  bill  of  exchange  and  (he  negociation 
of  the  fame,  that  is  to  fay, 4(  The  bill  for  feventy-hine  pounds,  dated 
the  firft  of  November  1787,   payable  to  bis  excellency  W.  S. 
(meanjng,  &c.)  was  obtained  from  W.  S.    (meaning,  &c.  and 
J.  P.  ahH  Co.  (mp ailing,  &c*)  by  A.  B.  (meaning,  &c.)  through 

ths 
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the  means  of  wilful  and  corrupt  perjury,  for  which  A.  B,  (again 
meaning,  &c.)  now  ftands  prefented  in  Maryland'1  (thereby  mean- 
ing, &c.  Inuendoes  as  in  firft  Count.  ,  Colloquium  fame  as  lafh  S*  Count. 
Words  ;  "  It  (meaning  the  faid  bill  of  exchange  fo  prefented  to  faid 
defendant  as  drawee  as  aforefaid)  was  obtained  by  A.  B.  (mean- 
ing, &c.)  through  the  means  of  wilful  and  corrupt. perjury,  for 
which  he  x  (again  meaning,  &c). ftands  prefented  in  Maryland" 
(thereby  meaning  that  faid  plaintiff  had  been  and  was  guilty  of  per- 
jury). Colloquium  as  laft.  .  Words:  ,c.  He  obtained  it  by  per-  6th  Count. 
jury**  (with  proper  inuendoes);  by  means  of  which  faid  feveral  Condujion. 
grievances  committed  by  the«Taid  defendant  as  aforefaid,  he  the  faid 
plaintiff  was  and  is  greatly  hurt  and  injured  in  his  aforefaid  good 
name,  &c.  and  is  reputed  and  fufpe&ed  amongft  divers  good,  &c. 
to  have  been  and  to  be  guilty  of  the  crime  of  wilful  and  corrupt 
perjury,,  and  to  have  obtained  the  aforefaid  bill  of  exchange  by 
means  of  perjury,  and  by  reafon  of  the  faid  bill  of  exchange  hav- 
ing been  fo  refilled  acceptance  as  aforefaid  by  the  laid  defendant, 
en  prefcoting  the  fame  for  acceptance  as  aforefaid,  the  (aid  bill 
was  afterwards,  to,  wit,  on,&c.  returned  by  the  faid  W.  D.  with 
a  certain  proteft  of  him  the  (aid  W.  D.  as  fuch  notary  public  as 
afore(*id  accompanying  the  fa/ne,  certifying  and  containing  there- 
in a  xropy  of  the  faid  paper  writing  fo  delivered  by  the  fame  defend- 
ant on  the  lame  being  fo  prefented  for  acceptance  as  aforefaid, 
whereby  the  purport  and  contents  of  the  faid  paper  writing  became 
and  were,  and  have  been  and  are  divulged  and  made  public,  and 
in  confequence  thereof  the  credit  of  the  faid  -plaintiff  hath  been 
•nd  is  confiderably  injured  and  damnified,  to  wit,  at,  &c.  to  tho 
damage  of,  &c. 

» 

Eafter  Term,  28.  Geo.  III. 
MIDDLESEX,  to  wit.  William  Cork  complains  of  Richard  Declaration  for 
Fraud  5  for  that  whereas  the  faid  William  C.  now  is,  fcc.  and  as  wonfcfpokenof 
fuch,  &c.  and  during  all  that  time  of  the  fpeaking,  &c.  of,  &c.  hath  Sn^^Sl 
been  ever  held,  reputed,  and  efteerr\ed,  taken,  and  looked  upon  to  pUrchafed  ftolen 
be  a  perfon  of  good  name,  &c.  and  to  he  a  honeft,  fair,  goods,        aqd 

juft,  and  upright  man  in  all  his  dealings  and  concerns,  and  never  knowing  them 
in  all  his  lifetime  hitherto,  nor  until,  and  was  at  any  time  fuf*  l° J* /° 'c  *£f 
pe&ed  to  be  guilty  of  any  kind  of  theft,  larceny,  felony,  trickery,  ^otiffv^f- 
deceit,  or  falfehood,  en*  of. buying  or  receiving  ftolen  tomers  defined 
goods,  knowing  them  to  be  ftolen,  or  of  any  dcihonefty  or  fraud  having  any  fur- 
whatfoever,  buc  h^th  ever  lived  and  continued  free,  clear,  and  in-  *,,er      d****0*8 
nocent,  and  whqlly  unfufpe£ted  uf  and  from- all  and  a)l  manner  of  v*^  wn' 
fuch  detcftable  and  abominable   crimes :  A°d  whereas  the  fairi\ 
W.  C.  long  before  and  at  the  time  of,  &c.  hath  been  and  ftill  is  a^ 
barge  builder  and  barge  mailer,  to,  wit,  at,  &*c.  and  in  the  exercife 
of  his  faid  bufmefshath  during  all  the  time  aforefaid  behaved  and, 
conduced  himfelf  with  great  juftice,  fairnefs,  integrity,  honefty, 
and  upnghtnefs ;  and  the  faid  W,  C.  fo  being  fuch  barge  matter 
and  barge  builder  as  aforefaid,  he  the  faid  W.  C.  long  before  and 
at  the  time  of,  &c,  was  employed  by  divers  good  and  worthy  fub.- 

U  4.  "jetts 
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jefls  of  our  lord  the  king  in  the  way  of  his  faid  trade  and  bufi- 
/nefs,  and  particularly  was  retained  and  employed  by  one  S.  W.  a£ 
well  in  and  about  the  air  airs,  matters  bufineffes,  and  perfons.  trad- 
ing and  ufing  commerce,  under  the  name,  flile,  and  firm  of  the  Al- 
bion Mill  Company,  td  whom  the  faid  S.  W.  then  Was-  and  (rill  is 
agent  and  fervant,  as  in  othef  affairs,  matters,  and  bufinefles  of 
and  for  the  faid  S.  W.  and  alfo  by  J.  A.  &c.  &c.  &c.  as  well  'in) 
the  way  of  the  faid  trade  and  bufirielfcs  pf  the  faid  W.  C.  as  other*- 
jwife»  by  rcafon  of  which  faid  premifcss.and  of  the  faid  retainers, 
employers  of  the  faid  S.  W.  J.  A.  &c.  Sec,  &c,  he  the  faid  W.  C. 
had  from  time  to  time,  during  the  time  thatihe  was  fo  retained  and 
employed  as  aforefaid,  got,  procured,  and  obtained  to  himfelf  greifc 
gains,"  profits,  and  emoluments  in  the  way  of  his  faid  trade,  buli- 
nefles,.  and  other  wife,  during  all  the  time  aforefaid  that  he  was  f(> 
retained  and  employed  as  aforefaid,  he  the  faid  \V.  C.  behaved  and 
conduit ed  himfelf  with  the  utmoft  fidelity,  henefty,  and  integrity 
jn  all  his  dealings  and  concerns,  as  well  with  and  towards  the  laid 

.  S.  W.  J.  A.  &c.  &c.  as  towards  all  others  by  whom  he  was  fq 

retained' and  employed  as  aforefaid,  by  reafon  whereof  he  the  faid 
W.C.  before,  &c^ had  defervedly  got  and  obtained  to  himfelf  the 
benevolence,  good  opinion,  and* credit  as  well  of  the  (aid  S.  W# 
J.  A«  &c;  &c.  &c.  of  the  faid  perfons  by  whom  he  was  (o  retain-* 
ed  and  employed,  as  of  all  other  perfons;  any  ways  acquainted  with 
him  the  faid  W.  C.  and  had  raifed  and  acquired  great  bufinefs  iri 
'  the  way  of  his  trade,;  and  yearly  gained  and  procured  divers  large 

films  of  money,  to* the  comfortable  fupport  of  himfelf  and  his  fa* 
Imily,  and  to  die  great  increafe  of  his  fubftimce ;  yet  the  faid  R.  F. 
,  ...  well  knowing  the  premifes,  but  greatly  envying  the  happy  ftate 

and  condition  of  the  faid  W.  C.  and  contriving,  Sec.  to  hurt,  &c« 
the  faid  W.  C.  in  .his  good  name,*  knd  as  well  in  his  aforefaid  bu- 

%*  >*v  fincfs'as  otherwife,  and  thereby  not  only  -to -bring  him  into  publje 

fcandal  amongft  all  his  neighbours  and  acquaintance,  and  other 
good,  &c.  and  alfo  wrongfully  and  injuriotrfly  to  fubjeft  him  to  the 
puni{hment,  pains,  and  penalties  made  and  provided  pgaimt  thieves 
find  felons,  and  againft  buyers  or  receivers  of  ftolen  goods,  knovv- 

«•  ing  them  to  be  ftolen,  but  alfo  to  bring  him  into  difcredit  and  dif- 

grace  with  the  fard  S.  W.  J.  A.  &c<&c.  and  all  others  by  whom 

\  the  (aid  W.  C.  was  fo  retained  and  employed,  in  the  way  at  his  faid 

bufinefs  and.  other  wife  as  above-mentioned,  and  to  Ciiufe  the  faid 
S.  VV.  J.  A.  &c.  and  all  his  cuftomers  and  employers  in  his  faid 
bufinefs  and  otherwife,  to  leave  and  defert  him,  and  <o  defift  from 
employing  him  in  his  aforefaid  bufinefs,  or  to  have  any  manner  of 
dealings  or  concerns  with  him,  and  thereby  to  impoverish  and  ruin 
the  faid  W>  Q.  heretofore^  to  wit,  on,  &c.  ar,  &c.  in  acertain 
difcourfe,  &c.  [here  go  on  with, the  words  and  proper  imtendoes 

Condufion.      \  *°r  kvera'  Counts] ;  by  reafon  of  the  fpeaking,  &c.  of  which,  &c. 

J  he  the  faid  W.-  C.k  is  not  only  very  much  injured,  degraded,  and 

4  *-  ■"•..      ^damnified  in  his  good  name,  &c.  and  is  alfo  fallen  into  public  fcan- 

I  dal,  &c.  ampxigft  all  his  friends,  neighbours,  and  acquaintances,  and 

other  faithful  and- wo/thy fubjeflsoi  this  realm,  but  alfo  very  many  of 
'•*  thofc 
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thofc  friends  and  neighbours,  and  other  faithful  ftibjefls  of  thi* 
kingdom,  and  particularly  the  (aid  S.  W.  J*  A.  to  whom  the  in- 
nocence and  integrity  of  the  faid  W^  C.  in  the  premifes  were  unt 
known,  have  always  from  the  time  of,  &c.  fo  vehemently  fufpeft- 
ed  the  faid  W*  C.  to  have  been  guilty  of  felony,  and  of  buying  and 
receiving  ftcrlen  goods,  knowing  them  to  be  ftblen,  that  the 
faid  S.  W.  J.  A.  &c.  and  many  dthefs  of  his  faid  cuftomers  and 
employers  on  the  occafion  alwUys  from  thence  afterwards  hitherta 
have  declined  from  keeping  him  Company,  or  have  any  manner  of 
conversation  with  him,  or  have  aty  dealings  or  ebneerns  with  him 
in  the  way  of  his  faid  trade  and  bufinefs  or  otherwife,  as  before 
they  were  ufed  and  accuftomed  to  have,  and  do  ftill*  daily  more . 
and  more  withdraw  themfelves  from  his  company,  converfation,  and 
dealing  with  him  in  the  way  of  his  trade,'  to  wit,  at,  &c. 

*  V.  Lawes* 


2.    L  I  B  E  L. 

LONDON,  to  wit.    W.  P.  and  T.  H.  complain  of  T.  L.  BiH  again**  *» 
gentleman,  one  of  the  attornies  ©f  the  court  of  our  lord  the  king  *"»*?  for  *- 
liimfelf  prefent  here  in  court  in  his  proper  perfon  5  for  that  whereas  p^^*t  $& 
'they  faid  plaintiffs,  before  and  on  the  twelfth  day  of  Auguft  A.  D.  ^  advertUtag. 
1 775,  were  feifed  in  their  demefne  as  of  fee  of  and  in  two  undivided 
third  parts  of  a  certain  manor;    with  the  appurtenances,  called 
Great  Birch,  in  the  county  of  EfTex,  and  alfo  of  two  undivided 
third  .part's  of  a  certain  farm  lying  within  the  faid  manor,  and  con- 
taining, befides  the  buildings,  a  great  quantity  of  land,  to  wit, 
'two  hundred'acres  of  land,  and  which  faid  two  undivided  third 
parts  of  the  faid  /arm,  at  the  time  of  the  committing  the  griev- 
ance hereafter  mentioned,  were  in  the  occupation  of  one  Jofeph 
Skipper,  as  a  tenant  thereof  to  the  faid  W.  and  T.  and  being  fo 
ieifed,  they  the  faid  W,(  and  T.  wifhed  and  intended  to  fell,  and 
weredefirous  of  parting  wjth  the  faid  two  undivided  third  parts  of 
the  faid  manor,  with  the  appurtenances,  and  of  the  faid  farm,  for 
a  valuable  consideration  of  the  laid  W.  and  T.  had  for  that  pur- 
pofe,  before  the  faid  twelfth  day  of  Auguft,  in  faid  A.  D.   1775, 
advertifed  and  publifhed  fuch  their  intention  and  defire  in  divers 

{tublic  newfpapers ;  nevertheless  the  faid  defendant,  well  knowing 
he  premifes,  but  contriving  and  malicioufly  intending  to  bring 
'the  title  of  the  faid  plain tifts  to  the  faid  two  undivided  third  parts 
of  the  faid  manor,  with  the  appurtenances,  and, of  the  faid  rar«i, 
into  difpute,  and  to  prevent  them  the  faid  plaintiffs  in  their  defire 
to  feu*  the  fame,  he  the  faid  defendant  did,  on  the  faid  twelfth  day 
of  Auguft  in  faid  A.  D.  1775,  at  L.  aforefaid,  falfelv'and  mali- 
cioufly  print  and  publifh,  and  caufed  to  be  printed  ana  pubtyfhedin 
'?  certain  newfpaper  commonly  called  and  known  by  The:  London 
'Evening  Pair,  the  falfe  and  malicious  advertifemeritfoOpwingi;tBat 

3  .        .  :i* 
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^   9     Js  to   fey,  Whereas  an  advertlfement  (meaning  an  advertlfement 

\^  ^  made  by  /aid  plaintiffs)  hath  lately  appeared  in  the  public  papers* 

V-.    ^  giving  notice,  that  the  manor  of  Great  Birch,  with  the  court j, 

\Ii   f*1'  Tents,  perquifttes,  and  profit s,  (meaning  the /aid  manor,  with 

^      the  appurtenances,  of  two  undivided  third  parts  *f  which  the  (aid 

\  \   plaintiffs  were  then  and  are  fill  feifed  as  afore/aid)  and  ajfo  a 

farm  t  /  the  occupation  of  *f.  S.  fituate  in  the  pat  ijh  of  G.  6.  in 

the  county  of  Effex,  (meaning  the  faid  farm  of  two  undivided  third 

parts  of  which  the  faid  plaintiffs  were  then  and  are  ft  ill feifed  as 

aforeJaid\  are  to  be  fold,  and  that  an  enquiry  was  to  be  made  of 

Mr.  May  kins  at  Colchejler,  and  Mr.  P.  at  No.  37 .  Bunhill-rovuy 

^   \  the  public  is  therefore  requejled  to  take  notice,  in  order  to  prevent 

\  V\a  any  impofttion  on  a  purchajor,  that  the  faid  manor,  farm,  and  pre - 

*\^      \}    nttfes  (meaning  faid  manor,  with  the  appurtenances,  and*  the  faid 

\K   'S*  fa^m  of  two  undivided  third  parts  of  which  the  faid  plaintiffs  were 

\*^     and  are  fo  fetfedas  aforefuid)  were  fettled  upon  Mrs.  IV.  widow  of 

\   Richard  PV.  IV.  ej quire,  deceafed,  as  her  jointure,  and  the  faid  ic. 
IV.  fV.  being  feifed  thereof  (again  meaning  faid  manor,  with  the 
X.N  appurtenances,  and  the  faid  farm  of  two,  Gfc.  as  before)  in  fee,  de- 
^S^vifed  the  fame   (again  meaning  faid  manery   tsfc.)    by  his  will 
J    >^**     the   faid   Mrs.  fV.    his   wife,   and    her    heirs  for    ever\ 
S/\  thereby  meaning  and  falfely  infinuating  that  faid  plaintiffs  had  no 
rv,**  -;  right,  title,  or  intereft  in  the  faid  manor,  with  the  appurtenances, 
\->  and  the  faid  farm,  or  either  of  them,  or  in  any  part  of  them,  or 
\  either  of  them,  whereas  in  truth  and  in  fad)  the  faid  manor,  with 
tte  appurtenances,  and  the  faid  farm,  *  or  either  of  them,  in  fee; 
and  whereas  in  truth  and  in  fadfc  the  faid  R.  W.  W.  was  not  feifed 
of  The  faid  manor,  with  the  appurtenances,  and  of  the  faid  farm, 
or  either  of  them,  in  fee ;  and  whereas  in  truth  and  in  fad  the 
(aid  R.  W.  W.  did  not  devife  the  faid  manor,  with  the  appurte- 
nances, and  the  faid  farm,  or  either  of  them,  to  the  faid  Mrs.  W. 
his  wife,  and  to  her  heirs  for  ever ;  and  whereas  in  truth  and  in 
fact  they  the  faid  plaintiffs,  at  the  time  of  the  pubHfliing  of  faid 
fidfe,  &c.  advertlfement  as  aforefaid,  were  feifed  of  two  undivided 
third  parts  of  (aid  manor,  with  the  appurtenances,  and  of  the  laid 
^•^  farm  in  their  demefne  as  of  fee  as  aforefaid  •,  by  reafon  and  means 

^%  of  the  publKhing  of  which  fai3  felfe  advertlfement  as  aforefaid,  the 

\        "  '  title  of  faid  plaintiff  in  and  to  the  faid  two  undivided  third  parts 

%v.j  of  the  faid  manor,  with  the  appurtenances,  and  of  the  faid  fai?n, 

is  brought  into  great  difrepute,  and  many  pcrfons  who  were  wil- 

^  ling  to  treat  and  deal,  and  would  have  otherwife  treated  and  dealt 

\\^J  with  the  faid  plaintiffs  for  the  purchafe  of  the  faid  two  undivided 

^v  )  third  parts  of  the  faid  manor,  with  the  appurtenances,  and  of  the 

^s   \  feid  term,  have  been  deterred  from  doing  the  fame,  and  have  wholly 

Wv  defifted  therefrom,  and  the  faid  plaintiffs  have  been  totally  prevent- 

^  ed  in  thejr  defire  to  fell' and  difpofe  of  the  faid  two  undivided  third 

x  .    parts  of  the  laid  manor,  with  the  appurtenances,  and  of  the  faid 

.  farm,  for  a  valuable  confideration,  neither  have  they  fold  the  fame* 

or  either  of  them,  or  any  part  thereof:  And  whereas,  &c  [a  id* 

'     Count  as  firft,  only  faying  that  laid  plaiatiffs  had,  before  the 

twelfth. 
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twelfth  of  Auguft  in  faid  A.  D.  1779,  communicated  fuch  their 
defireand  intention  to  divers  people;]  neverthelefs, &c.  malicioufly 
print  and  publilh,  and  caufe  to  be  printed  and  publifbed  a  certain 
other  falfe  and  malicious  advertifement  in  a  certain  other  newfpa-  ' 
per  called  The  London  Evening  Poft,  by  which  faid  laft-meo- 
rioncd  advertifement  he  (aid  defendant  did  falfely  affert,  publifh, 
add  declare  that  the  faid  manor,  farm,  and  premifes  (meaning,  &c.) 
were  fettled,  &c.  [every,  thing  elfe  as  in  firft  Count].  Damages 
two  thoufand  pounds.     Suit,  Sec.   Pledges,  &c. 


LONDON,  to  wit.    S.  W.  complains  of  J.  C.  being  in  the  DerfarotUnfir  a 
cuftody,  &c. ;  for  that  whereas,  &c.  [go  on  as  in  the  inducement  1}M  h  '«""# 
to  declaration  for  words  of  infolvency,  &c*  ;  yet  faid  defendant,  v"^8©  ^ 
well  knowing  the  premifes,  but  greatly  envying  the  happy  ftate  \J^S%S^ 
and  condition  of  the  faid  Samuel,  and  contriving  and  malicioufly 
intending  to  hurt,  degrade,  damnify,  and  injure  him  the  (aid  Sa- 
muel in  his  good  name,  fame,  credit,  and  reputation  in  his  afore- 
faid  bufinefs,  and  to  caufe  him  to  be  efteemed  and  reputed  to  be  a     v 
man  worthy  of  no  credit,  and  alfo  to  prejudice,  hurt,  injure,  and  • 
damnify  faid  plaintiff  with  one  Mark  Hui(h,  a  (rocking  weaver  at 
Nottingham,  who,  for  along  time  had  dealt  with,  and  did  then 
deal  with  faid  plaintiff  in  the  way  of  his  trade,  and  to  induce  and 
procure  the  faid  Mark  Huifli  to  ceafe  and  leave  off  dealing  with 
the  faid  plaintiff  fpr  the  future,  on  the  fixth  day  of  July  A.  D. 
1756,  at  London,  &c.  aforefaid,  to  wit,  in  the  pari  In  of  Mary- 
le-bow,  in  the  ward  of  Cheap,  did  falfely,  maliciQufly,  and  fcan- 
dalouily  write  and  publifh,  and  caufe  and  procure  to  be  wrote  and 
published  a  certain  fcandalous  and  malicious  libel  of  and  concern- 
ing faid  plaintiff  in  his  aforefaid  trade  and  bufinefs,  in  the  form 
and  manner  of  a  letter  dire&ed  to  faid  Mark  Huifh,  by  the  name 
and  defcription  of  Mr.  John  Hughes,  (locking  weaver,  at  Not* 
t Ingham,  dated  the  fixth  day  of  the  month  (meaning  thereby  the 
fixth  day  of  July  aforefaid)  containing  therein  this  falfe,  fcanda- 
ious,  libellous,  defamatory,  and  opprobrious  matter  following  of 
and  concerning  faid  plaintiff  in  his  aforefaid  bufinefs :  "  Sir,  you 
(meaning  faid  Mark  Huifli)  will  be  furprized   to  fee  a  ft  ranger 
write  to  you  (meaning  faid  M.  H.)>  but  as  I  (meaning  himleif 
faid  defendant)  have  no  other  view  but  doing  as  I  (again  meaning 
himfeif  (aid  defendant)  would  be  done  by,  therefore  as   I  (again, 
meaning  himfeif  defendant)    believe   you     (again  meaning  faid 
M.  H.)  are  a  fair  trader,  therefore  cannot  fee  you  (meaning  faid 
M.  H.)  in  fuch  hands  (meaning  faid  plaintiff's  hands)  without . 
letting  you  (-again  meaning  faid  M.  H.)  know  it,  for  I  (again 
meaning  himfeif  faid  defendant)  am  told  you  (again  meaning  faid 
M.  H.jThave  large  dealings  with  one  S.  Warpur  (meaning  laid 
plaintiff)  in  Philpbt-lane,  London  (meaning  Philpot-Lane,  Lon- 
don, where  faid  plaintiff  then  lived,  dwelt,  redded,  and  carried  on 
his  faid  trad?  and  buujiefc),  and  be  (meaning  (aid  plaintiff)  was  a 

bank- 
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bankrupt  fome  years  before  the  writing  and  publiflnng  of  the  faF<J 
libel)  and  never  could  get  his  (meaning  faid  plaintiff)  certificate, 
fo  all  that  he  (again  meaning  faid  plaintiff)  has  or  deals  for  is  his 
(meaning  faid  plaintiff)  former  creditor's  right,  and  he  (meaning 
{aid  plaintiff)  has  not  been  in  bufinefs  above  three  quarters  (mean- 
ing three  quarters)  of  a  year,  and  new  is  joined  with  his  (mean- 
ing faid  plaintiff's)  brother  (meaning  one  George  Warpur)  and 
J,  Mounter  (meaning  one  John  Mounter)}  ana  they  (meaning 
Lid  plaintiff,  George  Wilfon,  and  J.  Mounter)  get  all  the  cre- 
dit they  (meaning  faid,  &c.)  can,  by  one  (meaning  one  of  the 
three  laft  mentioned  perfons)  recommending  another,  (meaning 
another  of  thofe  three  lad -mentioned  perfons)  and  they  (mean- 
ing, &c. )  are  arretted  every  day,  &c.  to  bail  one  another,  and  pay 
nobody,  fo  now  I  (meaning  himfclf  faid  defendant)  have  done  my 
J  meaning  his  faid  defendant's)  part,-  and  if  you  (meaning  fai4 
M.  H.J  arc  not  the  man  it  (meaning  that  letter  or  libel)  was  de^ 
figned  for,  pray  burn  it  (meaning  faid  letter  01  libel),  and  if  you 
(meaning  faid  M.  H.)talce  the  hint  burn  it,  (meaning  faid  letter  or 
libel)  for  the  writer  of  faid  letter  or  libel  is  neither  to  get  nor  lofe 
by  it,  fo  farewell:9*  And  faid  defendant,  on  fame  day  and  year 
aforefaid,  at  London,  &c.  aforefaid,  wrongfully,  falfely,  and  ma- 
licioufly  fent,  and  caufed  to  be  lent  the  faid  libel  in  the  form  and 
manner  of  a  letter,  unto  the  faid  M.  H.  to  his  houfe  at  Notting- 
ham aforefaid,  and  the  fame  was,  by  means  of  fuch  fending  there- 
'  of,  received,  opened,  and  read  by  the  faid  M.  B.  as  thereby  pub- 
Killed  by  faid  defendant  to  faid  M.  H. ;  by  reafon  and  means  of  the 
yrriting  and  publifhing  of  which  faid  falfe,  fictitious,  fcandalous 
libel,  and  libellous  matters,  faid  plaintiff  is  not  only  much  hurt 
and  prejudiced  in  his  good  name,  fame,  credit,  and  efteem  in  his 
aforefaid  bufinefs,  but  alfo  is  fallen  into  great  diffidence  and  dis- 
credit amongft  his  creditors  and  other  worthy  fubje&s  of  this, 
realm  with  whom  he  had  dealt  and  traded  in  his  aforefaid  bufinefs* 
and  of  yvhom  he  the  faid  plaintiff  was  accu Homed  to  buy  fundry 
goods  and  merchandizes  in  his  aforefaid  bufinefs  on  credit,  with- 
eut  ready  money,  and  efpecially  the  faid  M.  H.  infomuch  that  thofei 
creditors  and  other  fubjedb  of  this  realm,  and  efpecially  the  faid 
M.  H.  on  occafion  of  the  writing  and  publifhing  the  faid  libel, 
have  altogether  refufed,  and  ftill  do  refufe  to  buy  or  fell,  or  have 
any  thing  to  do  with  plaintiff  in  his  aforefaid  bufinefs. 

Drawn  by  Mr.  Warren. 


Bedaratioii  for  LONDON,  towaSt3Sr^-an*  J-  H-  complain  of  J.  M.  j  for 
a  libel  in  that  whereas  they  the  faid  plaintiffs  now  are,  and  have  always  hi- 
a  newfpapcr  a-  therto  been  good  and  honeft  fubje&s  of  this  realm,  and  of  good 

ga'mft  plaintiffs,  °  '.-«..  o 

who  were  coal  merchants,  accu  ling  them  of  felling  coals  fhort  of  mcafure,  and  that  they  took  a  fack 
of  coals  from  a  quantity  that  had  been  landed  at  the  plaintiff's  wharf,  in  order  to  their  being  cart- 
ed to  another  place,  and  that  on  an  action  being  brought,  and  a  complaint  being  made  to  a  jufcee 
at*  the  peace  for  the  offence**  they  endeavoured  to  comproraifc  the  fame 


flame* 


ox  BUSINESS  (of  COAL-MERCHANT.)  jdi 

tsarhe,  fame,  credit,1  and  reputation :  And  whereas  they  the  faM 
plaintiffs  long  before,  and  at  the  faid  feveral  and  refpedtive  times 
of  the  compofing,  writing,  printing,  and  publifhing  of  the  feve- 
ral falfe,  fcandalous,  and  malicious  libels  hereinafter  mentioned  and 
fet  forth,  exerclfed,  and  carried  on  the  trade  and  bufinefs  of  coal 
merchants  in  partncrfhip  together  in  a  great  and  extenfive  way,  at  • 
a  certain  wharf  of  them  the  laid  plaintiffs,  fituate  at  a  certain  place 
called  Puddle  Dock,  in  London  aforefaid,  and  during  all  that  time 
exercifed  and  carried  on  their  faid  trade  and  bufinefs  with  the  great- 
eft  honefty,  fairnefs,  and  integrity,  always  giving  and  delivering 
to  their  refpeclive  cuftorners  their  full,  due,  and  proper  quantity 
and  meafure  of  coals  by  them  refpe&ively  bought  and  agreed  {or% 
without  being  guilty,  or  fufpe&cd  of  being  guilty  of  any  the  lead: 
fraud  Or  difhonefty  towards  their  faid  cuftorners*  or  any  or  either 
of  them :  And  whereas  before  and  at  the  feveral  refpe&ive  times 
of  the  compofmg,  writing,  printing,  and  publiftiing  of  the  feveral 
falfe,  fcandalous,  and  malicious  libels  hereafter  mentioned,  they  the 
(aid  plaintiffs  were  ufed  and  accuftomed  to  land,  wharf,  and  cart 
coals  for  other  perfons  at  and  from  their  faid  wharf,  for  wharf- 
age, cartage,  and  reward  to  them  the  faid  plaintiffs  on  that  occa- 
fion,  and  always  during  all  that  time  fent  away  and  delivered  from 
their  faid  wharf  the  while  of  fuch  coals  fo  landed  and  wharfed 
thereat,  for  fuch  other  perfons  as  aforefaid,  without  at  any  time  em- 
bezzling, retaining,  or  keeping  to  their  own  ufe  any  part  of  fuch 
coals  :  And  whereas  before  the  compofmg,  &c.  of  the  falfe,  &c 
libel  hereafter  next  mentioned,  a  certain  parcel  or  quantity  of  coals 
had  been  and  were  bought  of  them  the  faid  plaintiffs  in  the  courle  of 
their  (aid  trade  and  buiinefs  of  cod  merchants,  and  had  been  and 
were  afterwards  delivered  to  and  for  one  J.  D.  and  one  J.  B.  at  a  * 

certain  place  called  the  Bxidge  Yard,  in  the  borough  of  S.  in  the 
county  of  S.  and  a  certain  other  parcel  or  quantity  of  coals  ha! 
been  and  were  fold  by  one  FL  S.  to  one  J.  Q.  and  fuch  laft  men- 
tioned coals  had  been  and  were  landed  and  wharfed  by  him  the 
faid  H.  S.  at  the  wharf  of  the  faid  plaintiffs,  to  be  by  them  carted 
from  thence  for  him  the  faid  H.  S.  to  the  faid  J.  C  the  aforefaid 
buyer  or  purchafer  thereof,  and  fuch  coals  were  afterwards,  ac- 
cordingly carted  from  the  faid  wharf  of  them  the  faid  plaintiffs,  ani 
the  faid  W.  S.  (one  of  the  plaintiffs)  was  prefent  at  fuch  carting- 
thereof,  and  no  fraud  whatever  was  then  and  there  committed 
or  attempted  to  be  committed  or  pra&ifcd  by  them  the  faid  plain* 
tiffs,  or  by  either  of  them,  or  by  any  or  either  of  their  fervants, 
with  refpeft  to  fuch  coals,  and  the  faid  coals  fo  delivered  to  and  for 
the  faid  J.  D.  and  J.  B.  as  aforefaid,  had  been  and  were  duly  and 
juftly  meafured  and  delivered  by  them  the  faid  plaintiffs  according 
to  the  terms  of  the  fale  thereof,  but  notwithstanding  fuch  premises, 
a  certain  a&ion  or  fait  had  been  and  was,  before  the  compofmg, 
&c.  of  the  falfe,  &c.  libel  hereafter  mentioned,  un juftly  brought 
againft  them  the  faid  plaintiffs  in  the  court  of  our  lord  the  king, 
before  the  king  himfelf,  for  the  recovery  of  a  certain  penalty  al- 
hAgtA  to  have  been  incurred  by  tbem  the  f»i  J  plaintiffs,  for  not  .^ 
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and  without  Fraud,  delivering  the  (aid  coals  fe  delivered  to 
the  faid  J.  D.  and  J.  B.  as  aforefaid,  by  and  according  to  fuch  mea- 
sure and  quantity  as  the  feme  were  aliedged  to  have  been  fold  bj> 
but  only  a  much  lefs  quantity,  and  a  certain  complaint  had  alfo 
been  made  by  tile  faid  J.  C.  to  and  before  N.  N.  efquire,  as  one 
of  the  juftices  of  the  peace  of  our  lord  the  now  king  in  and  for  the 
{aid  city  of  L.  againft  a  certain  then  fervaht  of  them  the  faid 
plaintiffs,  for  taking  away  a  certain  part,  to  wit,  one  fack  of  the 
laid  coals  fo  landed  and  wharfed  at  the  faid  wharf  of  them  the  faid 
plaintiffs  for  the  faid  J.  H.  as  aforefaid,  and  fo  by  him  fold  to  the 
faid  J.  C.  as  aforefaid,  and  the  faid  adion  or  fuit  fo  brought 
againft  them  the  faid  plaintiff  as  aforefaid,  was  at  the  time  of  the 
compofing,  &c.  of  the  falfe,  dec.  libel  hereafter  next  mentioned 
and  fet  forth,  depending  and  undetermined,  and- the  faid  plaintiff 
had  by  no  means  compromifed  or  offered  to  compromife  the  fame, 
but  on  the  contrary  intended  to  defend,  and  were  then  defending 
the  fame  not  only  with"  a  view  to  their  acquittal  of  the  premifes 
charged  upon  them  in  the  fame,  but  to  vindicate  their  charaders  to 
,.  the  public,  and  to  evince  fuch  actions  being  wholly  groundiefs  and 

without  foundation)  to  wit,  at,  &c. ;  yet  faid  defendant  contriving 
and  malicioufly  intending  wrongfully  and  injurioufly  to  defame  the 
(aid  plaintiffs,  and  to  injure  and  damnify  them  in  their  (aid  trade 
and  bufinefs  of  coal  merchants,'  and  alfo  in  their  faid  bufinefs  of 
wharfing  and  carting  coals  for  others,  and  in  their  credit  and  re- 
putation therein,  and  to  caufe  it  to  be  believed  and  fufpe&ed  that 
they  were  difhoneft  and  unfair  traders  in  their  faid  trade  and  bufi- 
nefs* and  that  there  was  a  ground  and  foundation  for  the  faid  ac- 
tion fo  brought  againft  them  as  aforefaid,  and  that  they  had  been 
guilty  of  the  fraud  thereby  imputed  to  them,  and  alfo  that  they  had 
attempted  and  endeavoured  to  be  guilty  of  frauds  as  to  the  ikid 
coals  16  fold  to  the  faid  J.  C.  as  aforefaid,  and  fo  wharfed  at  and 
carted  from  their  faid  wharf  as  aforefaid,  %  he  the  faid  defendant 
heretofore,  to  wit,  on,  &c.  at,  &c.  did  falfely,  &c.  compofe^  tjfe. 
(>)  "  pubii/h-  and  caufe  and  procured  to  be  compofed,  &c.  ( i)  in  a  certain  common 
•d"  and  public  newfpaper  of  that  day  called  the  General  Advertifer, 

a  certain  falfe,  &c.  libel  of  and  concerning  faid  plaintiffs  in  their 
faid  tra'de  and  bufinefs,  and  of  and  concerning  faid  aftionfo  brought 
agpinft  them  as  aforefaid,  and  the  grounds  or  pretended  caufe  there- 
of, and  alfo  of  and  concerning  the  faid  complaint  fo  made  againfi 
Jutb  fervant  of  the  faid  plaintiffs    as     aforefaid,    containing 
therein  the   falfe,  &c«    matter  following    of   and    concerning 
(a)"  totbete-  them  the  faid  plaintiffs  in  their  faid  trade  and  bufinefs  (2),   and 
\  ^    -    ,nor  and  "cffeeT of and concerning  fuch  other  circumftances  as  aforefaid^  that  is  to 
■K\  n£°J!??!*?/*       «*y*  [here  fet  out  the  libel  with  proper  inuendoes  verbatim,  ay 

^       the  fmalleft  variance  would  be  fatal.    The  purport  of  the  libel 

~    was,  that  die  plaintiffs  had  fold  to  J.  D.  and  J.  B.  Coals  fhort  of 

meafurt,  and  that  they  had  ordered  their  fervant  to  take  a  fack  out 

of  the  coals  fold  by  H.  S.  to  J.  CVand  that  they  had  endeavoured  to* 

N  .  compromife  the  action  arid  complaint  that  had  been  brought  and 

V^-^-C^tt    "~  Q»dc  againft  them] :  And  wheitas  the  faid  plaintiffs  in  fed  further 
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fay,  that  the  (aid  defendant  further  contriving,  &c.  to  defame  them 
the  faid  plaintiffs, and  to  injure  and  damnify  them  in  their  aforefaid 
trade  and  bufinefs,and  in  their  credit  and  reputation  therein,  and 
to  caufe  it  to  be  believed  and  fufpefted  that  they  were  difhoneft 
and  unfair  traders  in  their  faid  trade  and  bufinefs,  he  the  faid  de- 
fendant heretofore,  to  wit,  on,  &c.  &C.  [finifh  this  Count  from 
this  mark;}:  fame  as  the  fir  ft,  only  omitting' what  is  in  Italic,  and 
infer  ting  what  is  in  margin :]  there  was  alfo  fame  final?  alteration 
in  the  inuendoes  of  the  libel:  And  whereas  the  faid  plaintiffs  fo*(1Coi,ne' 
being  fuch  coal  merchants  as  aforefaid,  and  fo  exercifing,  &c.  la 
partnerfhip  together  as  aforefaid,  they  the  (aid  plain  tiffs,  before  the 
composing,  &c.  libel  hereafter  next  mentioned,  had,  in  the  courfc 
of  their  faid  trade  and  bufinefs,  fold" a  certain  other  parcel  or  quan- 
tity of  ccals  which  were  delivered  to  and  for  the  faid  J,  D.  and  J.  B. 
at  the  faid  houfe  called  the  Bridge  Houfe  hereinbefore  mentioned, 
and  on  that  occafion  they  the  faid  plaintiffs  behaved  with  the  great-     x 
eft  honefty  and  fairnefs,  and  delivered  (he  full  and  whole  quantity 
of  coals  fo  bought  of  them  as  la  ft  aforefaid,  to  wit,  at,  &c. ;  vet 
the  faid  defendant  further  contriving  J,    &c.  the  faid  plaintiffs  in 
their  (aid  trade  and  bufinefs  of  coal  merchants  fo  by  them  carried 
on  in  partnership  together  as  aforefaid,  and  in  their  credit  and  re- 
putation therein,  he  the  faid  defendant  heretofore,  to  wit,  on,  &c. 
at,  &c.  did  falfely,  &c.  compofe,  ore.  and  caufe  and  procure  to  be 
publifbeda  certain  other  falfe,  &c.  libel  of  and  concerning  the  faid 
plaintiffs  in  their  faid  trade  and  bufinefs  of  coal  merchants  fo  by 
them  carried  on  in  partnerfhip  together  as  aforefaid,  containing 
therein  certain  falfe,  malicious,  and  libellous  matter  of  and  concern- 
ing them  the  faid  plaintiffs  in  their  faid  trade  and  bufinefs  of  coal 
merchants  fo  by  them  carried  on  in  pattnerfhip  together  as  afore- 
faid, to  the  tenor  and  effe£t  following,  that  is  to  fay  [here  fet  out 
that  part  of  the  libel  relating  to  the  coals  fold  to  J.  D.  and  J.  B.  be- 
ing (hort  of  meafure  :]  And  the  plaintiff  in  fa&  further  faith,  that  4th Count, 
the  faid  defendant  further  contriving,  &c.  &c.  [Same  as  laft  Count 
from  this  mark  J,  only  the  libel  was  fet  out  more  general)  and  then 
conclude  thus]  ;  by  reafon  and  m«ms  of  the  compofing,  writing, 
&c.  of  which  faid  ieveral  falfe,  &c.  libels  and  libellous  matter  here- 
inbefore mentioned  and  fet  forth  of  and  concerning  the  faid  plain- 
tiffs, they  the  fa»d  plaintiffs  were,  have  been,  and  are  greatly  preju- 
diced and  injured  in  their  faid  trade  and  bufinefs  fo  by  them  carried 
on  and  exercifed  in  partner  (hip  together  as  aforefaid,  and  in  their 
credit,  character,  and  reputation  therein,  to  wit,  at>  &c.     Damages- 
five  thoufand  pounds.  V.  Lawbs* 

iff.  Not  Guilty  of  the  premifes  :  And  for  further  plea  hi  this-  Plea     that 
behalf  as  to  the  firft,  fecond,  and  third  Counts  of  the  faid  declara-  the  contents  of 
tion,  the  faid  defendant,  by  leave  of,  &c.  aftio  non\  becaufe  hefays^  thc    ,ibei   *re 
that  at  the  time  of  the  compofing,  writing,  and  publishing,  and***truc# 
caufing  and  procuring  to  be  compofed,  &c.  the  faid  fiippofed  libel 
in  the  faid  firft  Count  of  the  faid  declaration  mentioned,  and  at  the 
time  of  the  puWifhing,  and  caufing  and  procuring  to  be  pubtiJhed 

the 
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the  faid  fuppofed  libel  in  the  fecond  Count  of  the  faid  declaration) 
mentioned,  and.alfo.at  the  time  of  the  compofing,  writing,  and 
publi filing,  andcaufing  and  procuring  to  be  published  the  faid  fup- 
pofed libel  in  the  third  Count  of  the  faid  declaration  mentioned  [i.c 
was  exceeding  difficult,  &c  &c.  &o] :  «  And  the  faid  defendant  fur- 
ther fays,  that  at  the  feveral  times  in  the  (aid  fir  ft,  fecond,  and  third 
Counts  of  the  faid  declaration  mentioned  [it  piuft  ha  ye  beep  allow- 
ed that  to  conceal  a  fraud,  &c.  as  in  the  libel  to  the  en^j  ;  then 
fay,  for  which  reafons  he  die  faid  defendant,  at  the  times  in  the  faid 
firft  Count  of  the  faid  declaration  mentioned,:  did  compofe,  &c. 
and  did  caufe,  &c.  the  faid  fuppofed  libel  in,  the  faid  firft  Count  of 
the  faid  declaration  mentioned,  and  at  the  faid  time  when,  &c.  itt 
the  fecond  Count  of,  &c(.  &c.  and  alfo  at  the  faid  time  when,  &c«* 
in  the  third  Count  of  the  faid  declaration  mentioned,  did  compoie, 
&c.  &c.  as  he  lawfully  might  for  the  caufesaforefa^d ;  and  this,&cv 
wherefore,  &c.  if,  &c. :  And  for  further  plea  in  this  behalf,  as  to> 
the  laft  Count  of  the  faid  declaration,  the  faid  defendant,  by  like 
leave,. &c.  attlo  non  \  becauje  he  faith,  that  at  the  time  of  the  com* 
pofing,  &c.  2nd  caufuig,  &c.  the  faid  fuppofed  libel  in  the 'faid  laft: 
Count  of  the  faid  declaration  mentioned,  and  thereby  fuppofed  to 
have  beencompofedfc&c.  and  caufed,  &c.  by  him  the;  faid  defend- 
ant as  aforefaid,  they  the  laid  plaintiff?  had  before  then  fpld  and  de- 
livered to  one  J.  D.  and  J.  B.  a  certain  quantity  or  parcel  of  coals, 
as  and  for  ten  chaldron  of  coals  pool  meafure,  to  wit,  at,  &c  :  And 
the  faid  defendant  further  fays,  that  upon  remeafurement  of  fuclv 
coals,  the  fame  proved  to  be  no  more  than  nine  chaldrons  and  a 
quarter,  or  a  deficiency  of  forty  five  buflxels,  to  wit,  at?  &c.  fori 

which  reafon  he  the  faid  defendant,  at  the  faid  time  in  the  laft 

*  •     *        .1*1  • •  *^ 

Count  of  the  faid  declaration  mentioned,  dj4  compofe.,.,  &c.  and 
caufe,  &c.  the  faid  fuppofed  libel  in  the  laft  Count  of  the  faid  de- 
claration mentioned,  as  he  Lawfully  might  for  the  caufe  aforefaid, 
to  wit,  at,  &c.  j  and  this,  &c;  wherefore,  &c  if,  &c. 

W.  Bolton. 

Replication  ^  And  the  faid  plaintiff's,  as  to  the  faid  plea  of  the  (aid  defendant 
^*t0J,  d*  **"  ty  him  fecondly  above  pleaded  in  bar,  as  to  the  firft,  fe$oad>  and 
pofafiflwd9  the thirc*  Counts  of . thq.faid  declaration,  fay*  that  they  the  faid,  plain- 
tbei,  tiffs  ought  not  to  be  .barred  from  haying  and  maintaining  their. 

aforeGud  action  thereof  againft  him  5  becaufe  they  fay,  that  the  faid 
defendant,  of  his  own  wrong,  and  without  any  fuch  caufe  or  rea- 
fon as  is  and  are  by  him  above  in  his  faid  fecond  plea  in  that  be-* 
half  alledged,  did,  at  the  faid  time  when,' ore  in  the  (aid  .1  ft  Count* 
of  the  faid  declaration  mentioned,  compofe,  &c;  and  caufe,  &c. 
v         the  faid  libel  in  the  faid  firft  Count  of  the  faid  declaration  -men*** 
tioned,  and  at  the  faid  time  when,  &c.  in  the  (aid  fecond  Count  of 
the  faid  declaration  mentioned,,  did  publifh  and  caufe,  &c.  the 
{aid  libel  in  the  (aid  fecond  Count  of  the  faid  declaration  mentioned., 
and  at  the  faid  time  when,  &c.  in  the  faid  third  Count  of  the  (aid* 
declaration  mentioned,  did  compofe,  &c.  the  Taid  libel  in  the  faid"; 
{bird  Count  of  the  (aid  declaration  mentioned,  to  wit,  at,  $tc.  io; 

manner 
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manner  and  form  as  the  (aid  plaintiffs  have  above  thereof  complain- 
ed againft  him ;  and  this  they  pray  may  be  enquired  of  by  the 
country,  aiicl  the  faid  defendant  doth  the  like,  &c. :  And  as  to  the 
(aid  plea  of  the  (aid  defendant  by  him  thirdly,  &c.  prtcludi  non  ; 
becaufe  they  fay,  that  the  faid  defendant,  at  the  faid  time  when, 
ice.  in  the  faid  laft  Count  of  the  faid  declaration  mentioned,  to 
wit,  at,  &c.  of  his  own  wrong,  and  without  any  fuch  caufe  or  rea- 
fon  as  is  by  him  in  his  faid  third  plea  in  that  behalf  alledged,  did 
compofe,  &c.  and  caufe,  &c.  the  faid  libel  in  the  faid  laft  Count 
of  the  faid  declaration  mentioned,  in  manner  and  form,  &c. ;  and 
this,  &c.  therefore  as  well,  &c  V,  Lawes. 


MIDDLESEX,  to   wit.     The    right  honourable    A  ugu  (his  Declaration  ma 
John  Hervey  complains  of  William  Griffin  being,  &c.  &c. ;  for*®*1  *&*n(*  °*i 
that  whereas  he  the  faid  Auguftus  now  is  a  good,  true,  honeft,  ^^Jj^J^^f 
juft,  and  faithful  fubject  of  this  realm,  and  as  fuch  hath  always „,]  privycoun. 
from  his  nativity  hitherto  behaved  and  governed  himfelf,  and  has  fcUor in  Ireland, 
for  all  the  time  aforefaid  been  held  and  reputed  to  be  a  man  of  good  importing  that 
name,  fame,  and  credit,  and  during  all  the  time  aforefaid  hath^'     2*heiLd 
been  and  ftill  is  a  (ingle  and  unmarried  man,  to  wit,  at  Weftminfter,  ^J^    the 
in  the  county  of  Mtddlefex  aforefaid:  And  whereas  the  faid  Au-  ^ng,  againft  the 
guftus,  before  and  at  the  time  of  the  printing  and  publi thing  of  Morning  Poft, 
the  fevera]  falfe,  fcandalous,  malicious,  and  infamous  libels  here- 
after mentioned,  was,  and  from  thence  hitherto  hath  been,  and 
ftill  is  one  of  the  grooms  or  gentlemen  of  the  bed-chamber  of  and 
to  our  fovereign  lord  the  now  king,  and  alfo  one  of  the  commif- 
fioners  for  executing  the  offcce  of  high  admiral  of  Great  Britain, 
and  alfo  one  of  the  privy  counfellors  of  our  faid  fovereign  lord  the 
now  king  for  his  kingdom  of  Ireland,  to  wit,  at  W.  aforefaid ; 
by  means  whereof  the  faid  Auguftus,  before  the  printing  and  pub- 
lifhing  of  the  faid  feveral  falfe,  fcandalous,  infamous,  and  malicious 
libels  hereafter  mentioned,  had  defervedly  gained  the  good  opinion 
as  well  of  our  fovereign  lord  the  now  king  as  of  divers  good  and  wor- 
thy fubje&s  of  this  realm,  to  wit,  at  Weftminfter  aforefaid  ;  yet  the 
(aid  William,  well  knowing  all  and  Angular  the  premifes  afore- 
faid, but  contriving  and  malicioufly  intending  wrongly  and  unjuft- 
ly  to    injure,   the  faid   Auguftus    in  his  aforefaid  good  name, 
fame,  and  credit,  and  to  bring  him  into  public  fcandal,  contempt, 
ignominy,  and  difgrace,  and  to  caufe  it  to  be  credited  and  believ- 
ed, that  our  faid  fovereign  lord  the  now  Irfng  had  difmifled  and  dif- 
charged  the  faid  Auguftus  from  th» aforefaid  office  which  he  fo 
held  and  enjoyed  from  and  under  our  faid  lord  the  king  as  afore- 
laid,  on  the  fifth  of  December  A.  D.  1774,  to  wity  at  Weftmin- 
fter aforefaid,  did  falfe ly  and  malicioufly,  wilfully  and  defignedly 
print  and  publUh,  and  falfelyand  mahciouflv,  wilfully  and  defignedly 
caufe  to  be  printed  and  publifhed  in  a  certain  common  public 
newfpapcr,  commonly  called  the  Morning  Poft  and  Daily  Adver- 
tifer,  a  certain  falfe,  fcandalous,  infamous,  and  malicious  libel  of 
and  concerning  the  faid  Auguftus,  containing  therein  the  falfe, 
fcandalous,  infamous,  and  malicious  matter  following  of  and  con- 
Vol.  VIII.  X  ccrning 
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ceraing  the  faid  Auguftus,  that  is  to  fay,  cc  The  very  celebrated  dou- 
ble married  dutchefs  (meaning  a  certain  perfon  commonly  called  the 
dutchefs  of  Kiogfton)  who  has  long  been  the  fubjed  of  cbnver- 
fation  tn  this  kingdom  (meaning  the  kingdom  of  England,  and 
now  the  admired  Englifli  refid<nt  of  Rome),'  is  likely  to  be  ft  ripped 
of  every  thing  that  can  adminifter  to  her  vanity,  or  the  fupport 
of  her  extravagance.  We  find  it  is  now  fully  proved  t*>at  (he  was 
absolutely  fold  to  a  late  deceafed  duke  (meaning  the  duke  of  K. 
now  deceafed )  Tor  eleven  thouf and  pounds,  and  that  the  authenticity 
of  her  former  marriage  has  been  proved  beyond  the  probability  of  a 
doubt.  His  majefty  (meaning  our  prefent  Sovereign  lord  the  now 
king),  looking  upon  the  principal  inftrument  (meaning  the  faid  ' 
Auguftus)  of  this  infamous  tianfaftion  with  abhorrence,  has,  to 
his  "(meaning  our  fovereign  lord  the  king)  infinite  honour,  in  form- 
ed this  wife  falefman  (meaning  the  faid  Auguftus)  in  perfon,  that 
he  (again  meaning  our  faid  lord  the  king)  has  no  further  need  of 
his  (meaning  the  faid  Auguftus's)  fcrvice  at  St.  James's,  (mean- 
ing at  the  palace  of  our  faid  lord  the  king  called  St.  James's)  in  con- 
fequence  of  which  the  honourable  gentleman  (meaning  the  faid 
Auguftus)  turned  upon  his  (meaning  the  faid  Auguftus's)  heel, 
and  retired."  [A  ad  Count  as  firft,  leaving  out  the  inducement, 
faying,  that  he  Caufed  to  be  printed  and  publifbed;  3d  Count  as 
frcond,  that  he  publifhed  only ;  4th  Count,  that  he  caufed  to  be 
publifhed].  C.  Runnington, 

ITpon  the  trial  plaintiff  recovered  agalnfb defendant  three  hundred  pounds  damages. 


For  pubUihing  HEREFORDSHIRE,  to  wit.  Thomas  Moufc,  late  of,  &c 
a  libel  agamiiand  Richard  Boufe,  late- of,  &c.  were  attached  to  anfwer  unto 
the  plaintiff  a  Recs  Pounce,  &c.  5  for  that  whereas  the  faid  Rees  now  is  a  good, 
^»wd^  true,  honeft,  and  worthy  fubjetf  of  this  realm,  and  as  fuch  hath  al- 
«d  fiomhiscul  ways  behaved  and  governed  hin.felf,  and  until  the  publishing  of 
racy,  the  feveral  falfe,  fcandalous,  and  malicious  libels  hereafter  men- 

tioned, was  always  eftccmed  and  reputed,  to  be  a  man  of  good  name, 
fame,  credit,  and  reputation,  and  was  a  perfon  of  decent  and  be- 
coming manners  and  behaviour  :  And  whereas  the  faid  Rees,  be- 
fore and  at  the  feveral  and  refpe&ive  times  of  the  publifliing  of 
the  feveral  falfe,  fcandalous,  and  malicious  libels  hereafter  men- 
tioned, was  a  clerk  or  clergyman  of  the  church  of  England  as  by 
law  eftablifhed  in  holy  orders,  and  was  during  all  that  time  curate 
of  and  to  one  T.  W.  then  and  ftill  being  the  re&or  of  the  rec- 
tory of  the  parifn  of  T.  in  the  faid  county,  irj  the  diocefe  of  the 
right  honourable  lord  James  Beau  clerk,  lord  .bilhqp  of  Hereford, 
at  and  for  a  certain  yearly  ftipend  or  (alary  payable  to  him  the  (aid 
Rees  for  his  fo  officiating  as  fuch  curate  as  aforefaid,  and  during 
ail  the  (aid  time  of  his  fo  officiating  as  fuch  curate  in  the  (aid  pa* 
rifh  of  T.  faithfully  obferved  and  diicharged  his  duty  as  fuch  cu- 
rate, and  behaved  and  conducted  himfelf  with  decency  and  deco- 
rum, and  in  a  manner  fuitable  and  proper  to  his  faid  profeffional 
charader  of  a  clergyman,  and  his  fundion  and  fituation  as  fuel* 

cuwee 
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curate  of  and  within  the  faid  parHh  of  T.  to  wit,  at,  &c. ;  yet  the 
faid  Thomas  and  Richard  maliciouflv  intending  to  injure  and  de- 
fame him  the  faid  Rees,  and  to  caufc  him  to  be  difmifled  and  dif- 
charged  from  his  faid  curacy  or  employment  of  curate  of  and  with- 
in the  faid  p&rifh  of  T.  in  the  county  aforefaid,  they  the  faid  Tho- 
mas and  Richard  heretofore,  to  wit,  on,  &c.  did  falfely  and  ma* 
liciouily  publifli,  and  caufe  and  procure  to  be  publiflied  a  certain 
fa)fe',  fcandalous,  and  malicious  libel  of  and  concerning  the  faid 
Rees  as  fuch  curate  of  and  within  the  faid  parifli  as  aforefaid,  in 
the  form  and  manner  oi,  &c«  as  then  and  there  being  a  representa- 
tion of  the  principal  inhabitants  of  the  faid  parifli  of  T.  in  the 
county  of  S.  and  diocefe  of  Hereford,  to  the  faid  bifliop  of  the 
faid  diocefe  containing  therein,  and  thereby  reprefenting  and 
{hewing  to  the  faid  bifliop  the  fake,  fcandalous,  libellous,  and  de- 
famatory matter  following  of  and  concerning  the  faid  Rees,  as 
fuch  curate  of  and  within  the  faid  parifli  of  T.  as  aforefaid,  that  is 
to  fay  [here  recite  the  libel,  and  go  on] :  And  the  (aid  Thomas 
and  Richard,  on,  &c.  at,  &c.  wrongfully,  falfely,  and  malicioufly 
fent  and  caufed  the  faid  libel  to  be  fent  to  the  (kid  bifliop,  and  the 
fame  was,  by  means  of  fuch  fending  thereof,  then  and  there  re- 
ceived and  read  by  the  laid  bifliop  as  publiflied  by  them  the  faid 
Thomas  and  Richard  ;  by  reafon  and  means  of  the  publ idling  of 
which  faid  falfe,  fcandalous,  and  malicious  libel  and  libellous  mat- 
ter of  and  concerning  the  faid  Rees,  in  manner  and  by  the  means 
aforefaid,  the  (aid  Rees  is  not  .only  hurt  and  injured  in  his  good 
name,  fame,  credit,  and  reputation,  but  became  and  was  after- 
wards, and  after  the  faid  publifhing  of  the  faid  libel  and  libellous 
matter,  to  wit,  on,  Sec.  difcharged  from  his  faid  curacy  or  em- 
ployment of  curate  of  and  within  the  faid  parifli  of  T.  and  fp  from 
thence  hitherto  hath  remained  and  continued,  and  will  ft  ill  re- 
main slr.d  continue,  and  hath  in  confequence  thereof  ever  fince  his 
faid  difmiffion  from  his  faid  curacy  or  employment  as  curate,  loft  . 
and  been  deprived  of  all  falary,  benefit,  and  advantage  that  would  *    . 

and  might  otherwife  have  arifen  and  accruedto  him  from  the  fame, 
and  is  reduced  to  a  ftate  of  poverty  and  mifery,  and  fo  is  likely  to 
continue,  to  wit,  at,  ice.  :  And  the  faid  Rees  in  fa£t  further  faith, 
&c  &c  &c  V.  Lawes, 

LONDON,  to  wit.      Daniel  Surly  complains  of  Thomas  Tort  agamft  an 
Chimcham,  gentleman,    one  of  the  attornics  of  the  court  of  attj*^'      *? 
.our  lord  the  now  king,  before  the  king*  himfelf,  being  prefcntj^   confining 
here  in  court  in  his  own  proper  perfon,  of  a  plea  of  trefpafs  onW(^di0f^/rjJ/r^ 
the  cafe j  for  that  whereas  the  faid  D.  now  is  a  good,  true,  honeft,  of  a  wine  bro- 
juft,  and  faithful  fubjeft  of  this  realm,  and  as  fuch  hath  always,  kw,     thereby, 
from  the  time  of  his  nativity,  hitherto  behaved  and  governed &c* 
himfelf,  and  until  the  writing  and  publiibing  of  the  falfe,  fcan- 
dalous,   and  malicious  libel  hereinafter  mentioned  by  the  faid 
Thomas  of  and  concerning  the  faid  D    was  always  reputed,  ef- 
iecmed,    and  accepted  by  and    among  all  his  neighbours,  and 

X  2  other 
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other  good  and  worthy  fubjeftt  of  this  realm  to  whom  he  was  in 
any  wife  known,  to  be  a  perfon  of  good  name,  fame,  and  credit, 
to  wit,  at  L.  aforefaid,  in  the  parifh  of  Saint  Mary  le  Bow,  in 
the  ward  of  Cheap:  And  whereas  the  faid  D.  before  and  at  the  time 
of  the  writing  and  publifhing  the  faid  libel  was,  and  from  thence 
hitherto  hath  been,  and  ftill  is  a  wine  broker,  and  the  bufinefs  of  a 
wine  broker  hath,  for  and  during  all  that  time,  ufcd,  exercifed,  fol- 
lowed, and  carried  on,  and  ftill  doth  ufe,  exercife,  follow,  and  carry 
on,  in  a  certain  ftreet  called  Great  Tower  Street, in  L.  aforefaid,  and 
the  faid  D.  hath  not  ever  been  guilty,  or  until  the  time  of  writing 
and  publi  thing  of  the  faid  libel  been  fufpefted  to  have  been  guilty 
of  perjury,  or  any  other  fuch  hurtful  crime,  by  means  of  which 
(aid  feveral  premifes  he  the  faid  D.  before  the  writing  and  puh- 
lifhingof  the  faid  libel,  had  not  only  defervedly  gained  the  good 
opinion  and  credit  of  all  his  neighbours  and  other  good  and  wor- 
thy fubjecls  of  this  realm  to  whom  he  was  in  any  wife  known, 
but  had  alfo  thereby  acquired,  and  was  then  daily  andhoneftly  ac- 
quiring fundry  great  gains  and  profits  in  his  aforefaid  bufinefs  to  the 
comfortable  fupport  of  himfelf  and  his  family,  and  to  the  great  in- 
creafe  of  his  riches,  to  wit,  at  L.  afore/aid,  in  the  parifh  and  ward 
aforefaid;  yet  the  faid  Thomas,  well  knowing  all  and  fingular  the 
premifes,  but  greatly  envying  the  happy  ftate  and  condition  of 
the  faid  D.  and  contriving  and  wickedly  and  malicioufly  intending 
to  injure  the  faid  D.  in  his  aforx-faid  good  name,  fame,  and  credit, 
and  in  his  bufinefs  aforefaid,  and  to  bring  him  into  public  fcandal, 
infamy,  and  difgrace  with  and  amongft  all  his  neighbours  and 
other  good  and  worthy  fubjecls  of  this  realm  to  whom  he  was  in 
any  wife  known,  and  to  caufe  it  to  be  fufpe&ed  and  believed  by 
thofe  neighbours  and  fubjecls,  that  he  the  faid  D.  had  been,  and 
was  guilty  of  perjury;  and  to  fiibje£r.  him  to  the  pains  and  pe- 
nalties by  the  laws  of  this  kingdom  made  and  provided  againftand 
inflicted  on  perfons  guilty  of  perjury,  and  to  vex,  harafs,  opprefs, 
impoverifh,  and  wholly  ruin  him  the  faid  D.  heretofore,  to  wit,  on 
the  fixth  of  May,  A,  D.  1789,  at  London  aforefaid,  in  the  pariQi 
and  ward  aforefaid,  did  falfely  and  wickedly,  wilfully  and  defign- 
edly  write  and  publish,  and  caufe  and  procure  to  be  written  and 
publifhed  a  certain  falfe,  fcandalous,  and  malicious  libel  of  and 
concerning  the  faid  D.  in  the  form  of  a  bequeft  to  him  the  faid 
D.  by  and  in  the  laft  will  and  teftament  of  one  Richard  Jones, 
the  father  in  law  of  the  faid  D.  now  deceafed,  in  which  faid  libel 
there  was  and  is  contained  this  falfe,  fcandalous,  and  malicious  mat- 
ter following :  that  is  to  fay, c'  I  (meaning  the  faid  Richard  Jones) 
give  and  bequeath  unto  my  ptrjurtd  ion-  in-law  Daniel  Sufly,  of 
Great  Tower  Street,  London,  wine  broker,  (meaning  the  faid 
Daniel)  the  fum  of  one  (hilling,  at  the  fame  time  I  (again  mean- 
ing the  faid  R.  J.)  pray  God  to  forgive  him*'  (meaning  the  faid  D. 
and  thereby  then  and  there  meaning  that  the  faid  D.  had  been 
and  was  guilty  of  perjury  ;)  by  means  of  the  writing  and  publilh- 
ing  of  which  faid  falfe,   fcandalous,    and  malicious  libel  by  the 
(aid  Thomas  of  and  concerning  the  (aid  D.   he  the  faid  D% 

hath 
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bath  been,  and  is  greatly  injured  in  his  aforefaid  good  name, 
fame,  and  credit,  and  brought  into  public  fcandal,  infamy,  and 
diigrace  with  and  amongft  all  his  neighbours  and  other  good  and 
worthy  fubjeds  of  this  realm,  infomuch  that  divers  of  thole  neigh- 
bours and  fubje£ts,  to  whpm  the  innocence  and  integrity  of  the 
laid  D.  in  the  premifes  were  unknown,  have,  on  occafion  of  the 
writing  and  publi  thing  of  the  faid  libel,  from  thence  hitherto  • 
fufpcQed  and  believed,  and  ft  ill  do  fufpe&  and  believe  the  faid  D. 
to  have  been,  and  to  be  a  perfon  guilty  of  perjury;  and  thereby 
he  the  faid  D.  hath  been,  and  is  greatly  injured  in  his  aforefaid 
bufinefs,  and  other  wife,  to  wit,  at  L.  aforefaid,  in  the  parifli  and 
ward  aforefaid,  to  the  damage  of  the  (aid  D.  of  one  tboufand 
pounds ;  and  therefore  he  prays  relief,  &c.    Pledges,  &o. 

Prawn  by  Mr.  Tidd. 

It  will  be  necefliry  in  this  cafe  to     defendant ;  bat  that  may  be  dona  by 
prove  the  publication  of  the  Ubcl  by  the     proving  that  he  read  it  over* 

And  the  (aid  Thomas,  in  his  own  proper  perfon,  comes  and  plea, that wordt 
defends  the  wrong  and  injury,  when,  &c.  and  fays,  that  the  faid  D.  were  written  by 
Ought  not  to  have  or  maintain  his  aforefaid  adtion  thereof  again  ft  defendant  *n  « 
him,  becaufehefaiththat  he  the  faid  Thomas,  before  and  at  the  time  T^^J^d 
of  the  writing  and  publilhing  the  faid  fuppofed  libellous  matter  in  by  order  of  tef- 
the  faid  bill  mentioned  of  and  concerning  the  faid  D.  had  been,  utor,  and  on  hit 
and  was  retained  and  employed  by  the  faid  R.  Jones,  deceafed,  in  retainer. 
his  lifetime,  as  an  attorney  at  law,  to  prepare  the  laft  will  and 
teftament  of  the  faid  R.  J. ;  and  that  he  did  accordingly,  as  fuch 
attorney  at  law,  upon  fuch  retainer  and  employment  of  the  faid 
R.  J.  prepare  the  laft  will  and  teftament  of  him  the  faid  R.  J. 
and  that  the  fuppofed  libellous  matter  in  the  faid  bill  mentioned 
of  and  concerning  the  (aid  D.  was  written  and  publiflied  by  him 
the  faid  Thomas  in  the  faid  laft  will  and  teftament  of  the  faid 
R.  J.  deceafed,  by  the  exprefs  order,  authority,  and  directions  of 
the  faid  R.  J.  deceafed,  to  him  the  (aid  Thomas  as  fuch  attorney 
las  aforefaid  in  that  behalf  given,  and  that  he  the  faid  Thomas 
never  wrote  or  pubhfhed  the  (aid  fuppofed  libellous  matter  in  the 
faid  bill  mentioned  of  and  concerning  the  (aid  D.  but  in  the  laft 
will  and  teftament  of  the  faid  R.  J.  as  the  attorney  of  or  for  the 
faid  R.  J.  deceafed,  and  by  fuch  his  exprefs  order,  authority,  and 
directions  to  him  in  that  behalf  given  as  aforefaid;  and  this  he  the 
laid  Thomas  is  ready  to  verify;  wherefore?  he  prays  judgment  if 
the  laid  D.    ought  to  have    or    maintain   his    aforefaid   adion 
thereof  againft  him,  &c.  S.  Shepherd. 

And  the  faid  D.  (ays  that  the  (aid  plea  of  the  (aid  Thomas,  special  demur- 
and  the  matters  thereon  contained,  in  manner  and  form  as  the  rer, 
fame  are  above  pleaded  and  fet  forth,  are  not  fufficient  in  law  to 
bar  the  faid  D.  from  having  his  aforefaid  a&ion  maintained  againft 
the  faid  J.  and  that  he  the  laid  D.  is  not  under  any  necefiity,  nor 
ia  any  wife  bound  by  the  law  of  the  land  to  anfwer  the  fame  j  and 

X  3  this  , 


J 


3io 


TORT.^MALICrOUS  ARREST. 

tbis  he  is  ready  to  verify ;  wherefore,  for  want  of  a  fuffictent  plea? 
in  this  behalf)  he  prays  judgment  and. his  damages,  by  reafon  of 
the  premifes  in  the  declaration  mentioned,  to  be  adjudged  to 
him,  &c. :  And  for  caufes  of  demurrer  in  law,  the  faid  D.  ac- 
cording to  the  form  of  the  ftatute  in  fuch  cafes  made  and  pro- 
vided, fets  down  and  (hews  to  the  court  here  the  following,  Viz* 
for  that  the  faid  Thomas  hath  not  in  his  faid  plea  averred  or 
{hewn  any  venue  or  place  where  he  was  retained  and  employed  by 
the  faid  R.  J.  deceafed,  for  the  piirpofe  therein  mentioned,  or 
where  fuch  order,  authority,  and  directions  were  given  as  are  irr 
the  (aid  plea  alledged  to  have  been  given  by  the  faid  R.  J.  to  the 
faid  Thomas;  and  a] lb  for  that  the  matter  fo  pleaded  in  bar 
amounts  only  to  the  general  ififue,  and  therefore  ought  not  to  have 
been  fpecially  fet  forth ;  and  for  that  no  material  or  conclusive  iflue 
can  be  taken  upon  the  faid  plea ;  and  the  faid  plea  is  in  various 
other  refpefts  inefficient,  defe&ive,  and  informal. 

S.  Marry  at. 


Having  no  inftance  to  the  contrary,  I 
take  it  for  granted  that  the  defendant 
had  in  truth  fuch  directions  from  his 
client  as  he  alledges ;  but  it  appear*  to 
me  his  plea  is  not  only  exceptionable  on 
the  grounds  1 1  avc  afligned  as  caufes  of 
demurrer,  but  that  it  is  atfo  frhft**ti*tlj 
bad.— I  am  not  unapprised  oi  the  cafe  of 
Hargrave  v.  Lord  Breton,  4.  Burr.  242a. ; 
but  think  it  materially  diftinguifhable 
from  this.  The  eonfequence  of  filing  a 
fpecUl  demurrer  will  probably  be,  that 
defendant  will  change  his  pica  for  the 
general  iflue,  upon  which  tt  will  be  in- 
cumbent on  the  plaintiff  to  give  evidence 


of  the  publication  of  tne  tibdbr  the  de- 
fendant, which  at  preJent  (lands  admit- 
ted. If,  therefore,  the  pcoof  of  the 
publication  be  attended  with  any  diffi- 
culty, I  think  it  will  be  adrifeable  for 
the  plaintiff  to  Itrike  out  the  fptcial 
caufrs,  and  take  the  feafe  of  the  vmti 
upon  the  real  qucftion,  on  a  central  de- 
murrer j  or  eife  before  he  files  the  fpe- 
daiotie  to  fcrve  the  defendant  with  a 
rale  to  abide  by  his  plea  afterwards, 
which  the  court  will  hardly  fufTer  him  to 
change,  but  on  the  terms  of  his  con- 
fenting  to  admit  the  publication. 

S.  Maieyat. 


MALICIOUS  PROSECUTION, 

Declaration,  the  LONDON,  to  wit,  Richard  Berry,  late  of,  &c.  and  Peter 
f 'e^Tout'a  writ  M'^owan,  late  of,  &c.  were  attached,  &c.  unto  James  AHaway, 
cfUtti*  againft  ,n>  &c«  (l)  *)>**  whereas  be  the  faid  Jam*  being  indebted  to  the  faid 
theplaintiff,and  Richard  in  a  certain  fum  of  money,  to  wit,  the  film  of  twelve 
before  the  re-  pounds  of lawful,  &c,  be  the  faid  Richard,  for  the  recovery  of  fuch 


*"*  °J  ***  debt  or  fum  of  money,  and  for  no  other  caufe  of  anion  orfuit  wbatfo- 
wife  futd  out  a  **"*>  heretofore,  to  wit,  on,  &c.  by  the  faid  Peter  then  and  there 
bill  of  Middle-  being  his  attorney  at  law,  on  that  occafion  fued  and  profecuted 
fex,  and  arreted  out  of  the  (2)  court  of  our  lord  the  now  king,  before  the  king 

the        pi  tintiff 

upon  the  fame ;  the  plaintiff  paid  the  debt,  and  procured  his  discharge  }  the  defendant  afterwards 

had  the  plaintiff  arretted  by  virtue  of  the.  writ  of  latitat >  and  thereby  put  the  plaintiff  to  great 

expence.  tec. 

(1)     "    And  whereas  the  laid  Richard"  , 

(a)  "  fcidM 

faimfelf, 
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fcmfelf,  againft  him  the  faid  James  (3)  a  certain  writ  of  our  faid  ^yfonhere. 
lord  the  king  called  a  latitat ,  directed  to  the  (heriffs  of  London,  covery  of  acer- 
dintling  (4)  them  to  take  the  faid  James  if  he  fhould  be  found  intain  ^hc^umof 
their  bailiwick,  and.  to  fafely  keep  him,  fo  that  they  might  have  t^k'uiTth'er 
his  bouy  before  our  (aid  lord  the  king  at  Weftminfter  on,  &c.  SUM  or,  &c. 
then  next  and  now  laft  pad  to  anfwer  the  said  Richard  in  ciien  and  there 
AND  to  a  certain  plea- and  bill  in  the  faid  (5)  writ  mentioned,  to  bcins  due  *nd 
wit,  in  a  plea  of  trefpafs,  and  alfo  to  a  hill  of  the  laid  Richard  ^n* '££  '£ 
againft  the  faid  James  for  twenty-four  pounds  upon  piumiles  ac-  ^m  ri^faid 
cording  to  the  cuftom  of  the  faid  court  of  our  faid  lord  the  king,  Richard" 
before  the  king  himfelf  to  'be  exhibited,  and  that  they  the  faid  ,^  <«  com; 
iheriffs  fhould  have  there  then  that  writ  {  6) :  And  the  faid  Richard  sanding" 
<*Lfa  afterwards,  and  before  the  return  (7  J  of  the  /aid  writ  of  latitat,  (5;«»iaft  men- 
to  wit,  on,  &c.  did  by  the  faid  Peter  the  attorney  at  law  of  him  the  tionedfpccified" 
faid  Richard  on  that  occafion  fue  and  profecute  out  of  the  faid 
court  of  our  faid  lord  the  king,  before  the  kim*  himfelf,  for  the  (6V'w,lichfaj<* 

-,-....  -&f  /-         i-i  t  laft -mentioned* 

recovery  of  the  faid  debt  or  lum  of  money  10  to  him  due  and  owing  wnt  was  tl,cn 
as  aforefaid,  a  certain  procefs  of  our  faid  lord  the  king  at,  W.  on,  and  there  mark - 
&c.  then  next  and  now  laft  part ;  and  having  fo  luud  out  fuch  cd  ami  in<*orfc<* 
writ  and  precept  as  aforefaid,  did,  by  the  faid  Peter  his  attorney  torb  ll  for  I2'; 
as  aforeiaid,  caufe  the  fame  to  be  leverJIy  indorfed  and  marked  for  a"  .    UJ1™*   V! 
bail  for  twelve  pounds  and  upwards,  and  did  alio  catile  the  laid  ,nd.  ,fcr)      knc\ 
James  to  be  afterwards  and  before  the  return  of  the  faid  precept  marked  for  bail 
arretted  and  taken  into  cuttody  under  and  by  virtue  of  fuch  pre-  waf  * 
cept  for, the  faid  debt  or  fum  of  money  for  which  the  fame  was  fo  (7)"  thereof '$ 
fued  out  and  ifiued  as  aforefaid,  to  wit,  at,  &c. :  And  the  faid 
James  in  fa&  further  faith,  that  he  the  faid  James  having  been 
arretted  under  and  by  virtue' of  the  precept  called  a  bill  or  Mid- 
dlefesc  as  aforefaid  for  the  faid  debt  or  fum  of  money  fo  from  him 
due  and  owing  as  aforeiaid,  he  the  faid  James,  after  the  making 
of  fuch  arrett,  and  before  the  arreft  of  him  the  faid  James  under  and 
by  virtue  of  the  (aid  writ  of  latitat  as  hereafter  mentioned,  to  wit, 
•t>n,  &c.  in,  &c.  paid  and  caufed  to  be  paid,  that  is  t  >  lay,  to  the 
f«iid  Peter  as  fuch  attorney  as  aforeiaid  of  and  for  the  faid  Richard,  a 
certain  large  fum  of  money,  to  wit,  the  fum  of  fourteen  pounds,  in  ' 

full  fat isfadion  and  difcharge  as  well  of  the  faid  debt  or  fum  of  money  • 
for  which  the  faid  James  was  fo  fued  as  aiorefaid  as  of  the  cofts  of 
him. the  faid  Richard:  Yet  the  faid  James  in  fa^t  further  faith, 
that  the  faid  Richard  and  Peter,  contriving  and  malicioufly  in- 
tending to  hurt,  injure,  and  prejudicehim  the  faid  James,  afterwards, 
and  after  the  faid  Richard  had  been  and  was  fo  paid  and  fa'tisfied 
the  faid  debt  or  fum  of  money  for  which,  he  fo  fued  the  faid  James 
sis  aforefaid,  to  wit,  on,  &c.  wrongfully,  unjuflly,  and  malici- 
oufly, and  notwithstanding  fuch  payment  and  ditchargc  of  the  (aid 
debt  or  fum  of  money  for  wnich  the  faid  writ  of  latitat  was  fo  iffued 
out  and  profecuted  as  aforefaid,  and  not  with  Handing  fuch  previous 
arreft  as  aforefaid  for  the  fame  by  virtue  of  the  aforefaid  precept- 
called  a  bill  of  Middlefex,  caufed  and  procured  the  faid  James  to  be 
again  arretted  and  taken  into  cuttody  by  his  body  for  the  faid  debt  or 
fum  of  money  by  die  laid  Iheriffs  under  and  by  virtue  of  the  laid  writ 
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of  latitat,  and  to  be  kept  and  detained  io  cuftody  under  that  arreft 
by  virtue  of  the  faid  writ  of  latitat,  and  under  colour  and  pre- 
tence of  the  faid  caufe  of  adion  fo  therein  ipecified  as  aforefaid, 
being  (till  exifting  for  a  long  fpace  of  time,  to  wit,  for  the  fpace 
of  twelve  hours  then  next  following :  Whereby  and  by  means  of 
which  faid  feveral  premifes  he  the  faid  James  was  not  only  im- 
prifoned  in  manner  and  for  the  time  aforefaid,  during  all  which  he 
fuffered  and  underwent  great  anxiety  of  tftind,  and  was  hindered 
and  prevented  from  following  and  tranfa&ing  his,  neceflary  and 
lawful  affairs  and  bufineft,  but  was  alfo  forced  and  obliged  to  lay 
out  and  expend  divers  fums  of  money,  in  the  whole  amounting  to  a 
hrge  fum  of  money,  to  wit,  thefura  of  five  pounds,  in  and  about 
the  obtaining  his  releafe  and  difcharge  from  his  faid  imprifbnment, 
(S)  "  alio  fur-  and  was,  and  bath  huh,  andftill  is  (8)  greatly  injured  and  dam- 
tner%*  nified  in  his  credit,  character,  and  reputation,  to  wit,  at,  &c: 

ad  Count,  ^nd  afterwards,  &c.  &c.  &c.  [go  on  as  in  the  laft  Count,  omit- 
ting the  parts  in  Italic,  and  inferring  what  is  in  the  margin,  til 
you  come  to  this  mark  %  in  the  margin,  when  proceed  as  follows], 
delivered  by  the  said  Peter  as  stjsh  attorney  op  the 
said  Richard  to  the  faid  (heriffs  of  London,  to  be  by  them  exe- 
cuted in  due  form  of  law,  to  wit,  at,  &c.  :  And  the  faid  James 
in  fad  further  faith,  that  after  fuch  delivery  of  the  faid  la  ft -men- 
tioned writ  to  the  faid  (herifFof  London  as  aforefaid,  to  be  exe- 
cuted as  aforefaid,  and  before  the  arreft  of  him  the  faid  James 
under  and  by  virtue  of  the  faid  laft-mentioned  writ  as  hereafter 
(?)  u  *A  &-  mentioned,  to  wit,  on,  &c.  he  the  faid  James  paid  (9)  to  the 
*******  1  said  Peter  as  such  attorney  of  and  for  the  said 
Richard  as  aforesaiI),  to  and  for  the  use  of  him  the 
saip  Richard,  the  (aid  debt  or  fum  of  money  for  which  the  faid 
laft-mentioned  writ  of  latitat  was  fo  fued  out  as  aforefaid : 
And  although  the  faid  Richard  being  then  and  there  plaintiff'  in 
the  faid  laft-mentioned  action  and  fuit,  and  the  faid  Peter  being 
then  and  there  attorney  of  and  for  the  faid  Richard  in  fuch  adion 
(10)  "  not  to  or  fuit,  ought  (io)  To  haVe  thereupon  forthwith  coun- 

have  Offered  or  TERMANDED  THE  EXECUTION  OF  THE  SAID  LASTMENTION- 

fckTuraet  **  tD  WRIT  BY  THB  *tlD  SHERIFFS  OF  LONDON  TO  WHOM  THE 
hive  been  after.  SAME  HAD  BEEN  AND  WAS  SO  DELIVERED  FOR  EXECUTION 
wards  arretted  AS  AFORESAID,  SO  AS  TO  HAVE  PREVENTED  THE  SAID  JAMES 
for  the  did  tail-  FROM  BEINO  TAKEN  OR  ARRESTED  BY  VIRTUE  OF  THE  SAME  : 

"•J*00^  debt  And  although  the  faid  Richard  and  Peter  could  and  might  have 

or  fum  01  mo-  «     «       »  ° 

Btr  under  and  accordingly  (ll)  COUNTERMANDED  THE    EXECUTION  OF  THE 

by  virtue  of  the  SAID  LAST-MENTIONED  WRIT,  to  wit,  at,  &C*  yet  the  faid 

laid  left-men.  Richard  and  Peter,  difregarding  their  duty  in  that  behalf,  and 
fioncdwrit,  but  contriving  and  malicioufly  intending  to  injure  and  prejudice 
flwtt"^]?Pre-  him  the  faid   Tames,  did  not,  nor  did  either  of  them  then  and 

vented  won  ar-  *      «  

reft  Iron  being  *crc  (I2)   FORTHWITH  OR  OTHERWISE  COUNTERMAND  TQE 

made" 


(it)  ««  prevented  fuch  arreft,  and  well  knew  and  had  notice  of  the  laid  debt  for  which  the 
laft-mentioned  writ  was  to  fued  out  at  aforefaid  hating  been  paid  and  (adsfted  at  aforefaid,*' 
(faj  "  prevent  or  binder  the  laid  James  from  being  arretted  and  taken  into  cuftod/  by  Yiitoe  of 
theiaid" 
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EXECUTION  OF  THE  SAID  laft-mentioncd  writ  OF  LATITAT  BY 

THE  said  sheriffs  of  L.  but  wholly  neglefted,  and  each  of 
them  did  negleft  fo  todo,  (13)  whereby  the  said  James  was 

AFTERWARDS,   AND  AFTER  HE  HAD  SO  paid  and  fatisfied  (14)  (13)  "  and  on 

the  (aid  debt  for  which  the  faid  laft-mentioned  writ  was  fo  fued  lhe      contrary 
out  as  aforefaid,  and  before  the  time  appointed  for  the  ^^nda^ 

SAID  LAST-MENTIONED  WRIT,   TO- WIT,  ON,  &C.   ARRESTED  the  ui<i tfcfc  1* 
AND  TAKEN  INTO  CUSTODY  BY  HIS  BODY  by   the  faid   fherift's  which  fuch  writ 

of  London  under  and  by  virtue  of  the  faid  laft-mentioned  writ,  wasfofucd  out 

and  UNDER  COLOUR  AND  PRETENCE  OF  THE  CAUSE  AND  AC-  «*  •forefaid  )»ad 

been  • 
TloW    THEREIN    SPECIFIED,     AND    ON    THAT    OCCASION  Was 

(15)  kept  and  detained  ( 16)  in  cuftody  (17)  from  thence  for  a  j^^'jJ^J 
long  fpace  of  time,  to  wit,  for  the  fpace  of  twelve  hours  then  next  the  return  of  the 
following  [conclude  as  in  firft  Count]:  And  whereas  [3d  Count  faid  laft-meh- 
famc  as  the  2d,  infetting  what  is  in  the  margin  from  the  be*  tioned  writ,  to 
ginning  of  the  2d  Count,  and  leaving  out  the  parts  in  fmall  ca-  **»<***  *c.'* 
pitals,  and  conclude  as  before  j  damages  one  thou  fan d  pounds.]      (15)  "  tliwe*' 

V.  La wes.      (16)  "fo" 

* 

(17)       "    and 
under  fuch  arrcft  as  laft  afore&id'' 


MIDDLESEX,  to  wit.  Charles  Legg  complains  of  T.  T.  Declaration  for 
D.  H.  and  W.  D.  being,  &c  ;  for  that  whereas  the  faid  C.  at  mahciounyfuing 
the  time  of  fuing  forth  the  commiflion  of  bankruptcy  hereinafter  out  *  c°mmi<'- 
liext  mentioned  againft  the  faid  Charles  was  a  farmer,  and  held  f.'5"  °f  .^^T 

.  P       •  f  /•/»»  i-     i-  ruutcy    again  it 

as  tenant  thereof  a  large  farm,    confiding  of  divers,   to  wit,  pumtiff,    who 
five  hundred  acres  of  land,   fituate  and  being  at  the  parifh  of  was  a  farmer, 
in  the  county  of  Surry,  and  was  alfo  poflefled  of  a  large  ftock  which  WM  *f- 
upon  the  faid  farm,  and  of  divers  goods  and  chattels  of  him  the  faid  Jcr?rd$  tu?ttj 
Charles,  being  in  the  whole  of  the  value  of  four  thoufand  pounds ;  p^j/^  f Z*l 
and  the  faid  Charles  was  happily  and  comfortably  fituated  in  and  turned  out  of 
upon  the  faid  farm,  and  was  going  on  therein  in  a  very  profperous  hi*  farm,  and 
and  thriving  way,  and  had  not  at  any  time  before  or  at  the  time  b»  fiock  foIdaC 
,  of  fuing  forth  the  commiflion  of  bankruptcy  hereafter  mentioned  ™d  J^^*1^' 
committed  any  a£t  or  a£b  of  bankruptcy  whatfoever,  nor  was  a  lirCjy  ^^4. 
trader  within  the  bankrupt  laws,  nor  in  any  ways  fubje&  or  liable 
to  have  any  commiflion  of  bankruptcy  iflued  forth  againft  him, 
but  was  in  great  and  good  reputation  and  credit  amongft  all  perfons 
trading  and  dealing  with  him  in  his  faid  buiinefs ;  yet  the  faid  de- 
fendant well  knowing  all  and  Angular  the  premifes  aforefaid,  but 
falfely,  wickedly,  and  malicioufly  contriving  and  intending  unjuftly 
to  aggravate,  injure,  and  opprefs  the  faid  Charles,  and  to  take 
away  his  credit,    efteem,    and  reputation  amongft  his  friends, 
neighbours,  and  acquaintance,  and  all  other  his  majefty's  fubjecls, 
and  to  procure  his  faid  farm,  ftock,  goods,  and  chattels  to  be  feized 
and  taken  from  him  underthe  pretence  and  colour  of  the  laws  of  this 
realm  touching  bankrupts,  andtoreftrainand  preventthe  (aid  Charles 
from  further  following,  ufing,  and  exerciff ng  his  faid  employment  of 
a  fanner,  and  to  rcftrain  and  prevent  the  feveral  and  refpc&ve  per- 

Ions 
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ions  who  were  then  debtors  to  the  faid  Charles  from  paying  thcif 
refpeftive  debts  due  and  owing  from  them  refpe&ively  t«*  him,  and 
to  reftrain  and  incapacitate  the  faid  Charles  from  receiving  and 
getting  in  the  fame,  and  to  put  the  faid  C.  to  great  expences  of 
his  money,  and  falfely  and  malicioufly  to  caufe  and  procure  him  to 
be  deemed,  efteemed,  and  adjudged  to  be  a  bankrupt*  and  to  ruin 
bim,  on  the  fixth  of  January  1776,  at  Weftminfter,  in  the  feid 
county,  falfely  and  malicioufly,  and  without  any  reafonable  or 
•  probable  caufe  whatfoever,  fued  and  profecuted,  and  caufed  to  be 
*  fued  and  profecuted  out  of  the  faid  court  of  our  faid  lord  the  king 
of  his  chancery,  the  faid  court  then  and  flail  being  held  at'Weft- 
minfter,  in  the  faid  county,  a  certain  commiffion  of  bankruptcy 
of  our  faid  lord  the  kmg,  fealed  with  the  feal  of  Great  Britain, 
bearing  date  at  Weftminfter,  the  faid  fixth  of  January,  in  the  feid 
fixteenth  year  of  the  reign  of  his  faid  majefty,  againft  the  faid 
Charles,  direded  to  A.  B.  gentleman,  whereby  after  reciting,  our 
laid  lord  the  king  being  informed  that  the  faid  C.  ufing  and  exer- 
cifing  the  trade  of  merchandize  by  way  of  bargaining,  exchanging, 
bartering,  and  chevifance,  feefcing  his  trade  of  living  by  bargain- 
.  ing  and  felling,  did  become  a  bankrupt  within  the  feverai  ftatutes 
made  againft  bankrupts  to  the  intent  to  defraud  and  hinder  the 
faid  D.  and  others  his  creditors  of  their  ju ft  debts  and  duties  to 
them  due  and  owing,  our  faid  fove reign  lord  the  king,  minding 
the  due  execution  of  the  faid  feverai  ftatutes  made  againft  bank- 
rupts, did,  by  his  commif&on  under  the  great  feal  of  Great  Britain, 
bearing  date  at  Weftminfter  aforefaid,  on  the  faid  fixth  of  Janu- 
ary, in  the  fixteenth,  &c.  name,  affign,  appoint,  conftitute,  and  or- 
dain the  faid,&c.  his  fpecial  commiffioners,  thereby  giving  full  power 
and  authority  to  them,  four  or  three  of  them,  to  proceed  according 
to  the  faid  ftatutes  and  all  other  ftatutes  in  force  concerning  bank* 
rupts,  notonlv  concerning  the  faid  C.  therein  called  the  faid  bank* 
nipt,  his  body,  lands,  tenements,  freehold  and  cuftomary  goods, 
debts,  and  other  things  whatfoever,  but  alfo  concerning  all  other  the 
perfons  who  by  concealment,  claim,  or  otherwife  did  or  (hould  of- 
fend touching  the  premifes,  or  any  partthereof,  contrary  to  the  trutf 
lutein  and  meaning  of  the  faid  ftatutes,  to  do  and  execute  all  and 
>  every  thing  and  things  whatfoever  as  well  for  and  towards  fatis- 

faclion  and  payment  of  the  faid  creditors,  as  towards  and  for  all 
other  intents  and  porpofes -according  to  the  ordinance  and  provi- 
fion  of 'the  fame  ftatutes,  willing  and  commanding  them,  four  or 
three  of  them,  to  proceed  to  the  execution  and  accomplishment 
of  the  fame  commiffion  with  all  diligence  and  effecl;  and  fuch 
1  proceedings  were  thereupon  had  by  the  faid         being  three  of 

the  faid  commiflioners  named  and  authorifed  in  and  by  the  faid 
commiffion,  that  afterwards,  on  the  eighth  of  January  1776,  at 
W.  aforefaid,  he  the  raid  C.  upon  the  profecution  of  the  faid* 
T;  D.  and  W,  under  colour  and  pretence  of  the  faid  commifHon, 
was  declared  a  bankrupt,  and  his  faid  farm  and  all  his  ftock,  goods, 
and  chattels,  books,  papers,  and  effects  were  thereupon  (eized  and 
taken  from  aim,  end  himfejf  obliged  at  the  peril  <f  bis  life  t§fur- 
4  render 
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rinderhiinfelf>  andfubmit  to  be  examined  by  and- before  the  faid 
commijftorurs  in'  the  /aid  commiffion  named,  four  or  three  of  them^ 
and  to  make  a  full  difcovery  and  difclofure  of  all  bis  ejlate  and  effcftt 
before  the  faid  commijfioners,  four  or  three  of  tbemf  and  which  the 
fetid  C.for  the  prefervation  of  his  life,  afterwards ;  to  wrty  on  the 
twenty-eighth  of  February    1 776;   at  Weflminfler  aforefaid,  ac-r 
cordingly  did:  And  the  faid  Charles  further  fays,  that  the  faid 
commiffion  of  bankruptcy  afterwards,  to  wit,  on  the  twenty- 
eighth  of  Odober,  in  the  eighteenth  yea,r,  &c.  at  Weftminftec 
aforefaid,  was  duly  fuperfeded :  And  the  faid  Charles  further  fays, 
that  by  means  of  fuing  out  and  profecuting  the  faid  commiffion  of  * 
bankruptcy  againft  the  faid  Charles  as  aforefaid  by  the  faid  de- 
fendants, and  the  feveral  proceedings  had  thereon  before  the  fame 
could  be  fuperfeded  as  aforefaid,  the  fatd  Charles  loft  his  credit 
and  reputation  amongft  his  friends,  neighbours,  and  acquaintance* 
and  all  other  his  majefty's  fubjfefts  to  whom  he  was  known,  and* 
loft  the  ufc,  benefit,  and   advantage  of  his  faid  farm,  goods  * 
books,  and  papers  fo  feized  and  taken  from  him,  and  the  fame 
were  fold  and  difpofed  of  under  the  faid  commiffion  afterwards, 
to  wit,  on  the  firft  of  October  1776,  at  W.  aforefaid,  for  a  very 
great  undervalue  and  price,  to  wit,  at  the  value  and  price  of 
three  hundred  and  fixty-five  pounds,  being  one  thoufand  pounds 
lefs  than  the  fame  were  then  worth :  And  the  faid  Charles  hath 
alfo  by  means  of  the  premifes  neceflarily  forced  and  obliged  to  lay 
out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of  three 
hundred  pounds  in  and  about  the  applying  for  and  obtaining  a 
fuperfedeas  to  the  (aid  commiffion ;  and  the  faid  Charles  is  thereby 
totally  ruined  and  undone  in  his  circumftances,  to  wit,  at, '  &c    - 
[Second  Count,  fame  as  the  firft  as  far  as  in  Italic,  which  leave 
out,  and  infert  in  its  place  "  and  alfo  at  a  very  great  undervalue, 
to  wit,-  at  the  undervalue  of  fix  hundred  pounds,"  then  aver  the 
fuperfedeas^  and  finifli  as  following]  :  And  the  faid  Charles  further 
bys,  that  by  means  of  fuing  out  and  profecuting  the  faid  commif- 
fion of  bankruptcy  againft  the  faid  Charles  as  aforefaid  by  the  faid 
defendants,  he  the  faid  Charles  was  turned  out  of  bis  (aid  farmland 
was  rendered  unable  to  gain  his  livelihood,  and  has  been  ft  ripped 
of  all  his  property,  and  has  been  and  is  entirely  ruined :  And  the 
faid  Charles  hath  alfo  by  means  of  the  premifes  laft  aforefaid  been 
necefTarily  forced  and  obliged  to  lay  out  and  expend,  and  hath  ne- 
ccflarily  laid  out  and  expended  a  large  fum  of  money,  to  wit, 
pounds,  in  and  about  the  applying  for  and  obtaining  a  fuperfedeat 
to  the  (aid  commiffion,  to  wit,  at,  &c.  j  damages  one  thoufand 
pounds. 


&  is  not  neccfiary  to  aver  that  the     ruptcVr    Chapman  *•   PickrrfgUl,    Zi 
plaintiff  did  not  commit  an  aft  of  bank-     Wiifon  145. 
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D^chntioB  for      FOR  that  whereas  the  faid  plaintiff   now  it  a  good,  &e. 

SKSJl?"" and  a*  foch  hatb'  &c*  and  untiI  ^c  time  of  the  commit- 

m     v  ting  of  the  grievance  hereafter  mentioned,  and  of  the  fpeak- 

ing, &c.  by  the  faid  defendant  of  and  concerning  the  faid 
plaintiff  was  always  reputed,  &c.  to  be  a  perfon,  &c.  to 
wit,  at,  fcc. :  And  whereas  he  the  faid  plaintiff  before  and 
on,  &c.  and  alfo  before  the  committing  of  the  grievance 
hereafter,  &c.  and  the  fpeaking,  &c.  of  the,  &c.  by  the  faid  de* 
fendant  of  and  concerning  the  faid  plaintiff,  to  wit,  at,  &c.  was 
lawfully  poflefled  of  and  in  a  certain  mefluage  or  dwelling-houfe, 
fituate,  flaming,  and  being,  ore.  and  alfo  of  and  in  a  certain 
ftock  in  trade,  houfehold  furniture,  and  othet  property  of  him  the 
faid  plaintiff  to  a  large  amount,  to  wit,  &c.  at,  &c.  ftored  and 
being  in  the  faid  menuage  or  dwelling-houfe  of  the  laid  plaintiff, 
to  wit,  at,  &c:  And  whereas  the  faid  (lock  in  trade,  houfehold 
furniture,  and  other  property  of  him  the  faid  plaintiff  fo  as  afore- 
(aid  being  in  the  faid  mcfluage  or  dwelling-houfe  of  the  faid  plain- 
tiff were  before  and  on  the  fame  day  and  year,  to  wit,  on,  &c. 
duly  infured  by  him  the  faid  plaintiff  from  fofs  or  damage  by  fire 
in  a  certain  focicty  or  office  commonly  called  the  Sun  Fire  Office 
in  London  to  the  amount  of  the  juft  and  true  value, thereof,  to 
wit,  at,  &c  :  And  whereas  the  faid  plaintiff  fo  being  poflefTed  as 
aforefaid  of  and  in  the  faid  mefluage  or  dwelling-houfe,  and  of  and 
in  the  faid  flock  in  trade,  houfehold  furniture,  and  other  property 
of  him  the  faid  plaintiff  in  the  faid  mefluage  of  the  faid  plaintiff, 
being  as  aforefaid,  were  fo  infured  as  aforefaid,  to  wit,  on,  Arc. 
not  only  the  faid  mefluage  and  dwelling-houfe  of  him  the  faid 
plaintiff  was  by  mere  accident  and  unavoidable  misfortune  much 
'  and  greatly  damaged  by  fire,  but  the  faid  ftock  in  trade,  house- 
hold furniture,  and  other  property  of  him  the  faid  plaintiff  fo  as 
aforefaid  infured  were  then  and  there  alfo  by  mere  accident  and  un- 
avoidable misfortune  wholly  burnt  and  confumed  by  fire,  to  wit, 
at,  &c. :  And  whereas  the  iaid  plaintiff  by  means  of  his  faid  ftock  in 
trade,  houfehold  furniture,  and  other  property  fo  infured  asaforefaid 
being  burnt  and  confumed  by  fire  as  aforefaid,  did  fuffer  a  damage 
or  lofs  to  the  amount  or  fum  of  fix  hundred  and  fifty-one  pounds 
of  lawful,  &c.  by  means  whereof  the  ftock  and  fund  of  the  faid 
ibciety  were  liable  and  fubjed  to  pay  to  the  faid  plaintiff,  and  the 
ftid  plaintiff  became  and  was  legally  and  juftly  entitled  to  receive 
of  and  from  the  (aid  focietyor  office  the  iaid  fum  of,  &c.  being  the 
true  and  real  amount  of  fuch  his  damage  or  lofs  as  aforefaid,  to  wit, 
at,  &c:  And  whereas  the  (aid  plaintiff  hath  not  ever  been  guilty, 
or  until  the  time  of  the  committing  of  the  grievance  hereafter 
next  mentioned,  and  of  the  fpeaking,  &c.  of  the  feveral,  &c.  by 
the  faid  defendant  of  and  concerning  the  faid  plaintiff  been  fui- 
pe&ed  to  have  been  guilty  of  arfon,  burning  of  houfes,  felony, 
or  fraud,  or  of  any  fuch  hurtful  crime ;  by  means  of  which  (aid 
leveral  premifes  he  the  faid  plaintiff  had  before  the  committing, 
&c.  and  alfo  before  the  fpeaking,  £rc.  defervedly  obtained  the 
benevolence,  &c.  to  wit,  at,  -&c.;  yet  the  (aid  defendant  well 

knowing 
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knowing  all  and  Angular,  &c.  but  contriving*  &c.  not  only  to 
injure,  &c.  and  to  make  it  be  believed  and  credited  that  the  faid 
plaintiff  was  and  is  a  perfon  guilty  of  arfon,  and  to  fubje&  him 
to  the  pains  and  penalties,  &c.  but  alfo  to  ma  tee  it  be  credited  and 
believed  that  the  faid  plaintiff  had  been  and  was  at  the  time  the 
fire  fo  happened  as  aforefaid  infured  at  a  much  larger  fum  of  money 
than  his  faid  flock  in  trade,  houfehold  furniture,  and  other  pro- 
perty which  had  been  and  were  fo  infured,  and  had  been  and  were    . 
fo  burnt  and  confumed  as  aforefaid  were  juftly  worth,  and  that 
he  the  (aid  plaintiff  had  felonioufly,  voluntarily,  and  malicioufly 
fet  fire  to  his  faid  mefluage  or  dwelling-houfe  with  intent  to  con- 
fume  the  fame,  and  that  the  faid  plaintiff 'had  felonioufly,  &c. 
burnt  and  confumed  his  faid  flock,  &c.  fo  therein  being  as  afore* 
faid,  with  an  intent,  &c.  and  in  order  and  on  purpofe  to  cheat  and 
defraud  the  faid  fociety  or  office  of  a  large  fum  of  money  beyond 
and  more  than  the  juft  and  true  value  thereof,  and  to  prevent  and 
hinder  the  faid  plaintiff  from  reaping  any  benefit  from  his  faid  in- 
furance,  and  from  receiving  and  fiom  being  paid  by  the  faid  fo- 
ciety or  office  the  faid  damage  or  lofs  of,  &c.  which  he  the  faid 
plaintiff  bad  fo  as  aforefaid  fuftained  by  means  and  on  account  of 
the  faid  fire,  and  againft  which  he  was  fo  infured  as  aforefaid,  and 
to  difquiet  the  faid  plaintiff,  and  to  make  him  fuffer  and  undergo 
many  arduous  labours  and  troubles  both  of  body  and  mind,  and 
to  wholly  impoverifh  and  ruin  him,  heretofore,  to  wit,  on,  &c« 
falfely,  ice.  and  without,  &c,  made  a  complaint  againft  the  faid 
plaintiff  before  A.  B.  efquire,   then  and  ftill  being  one  of  the 
juft  ices  of  our  lord  the  now  king,  affigned  to  keep  the  peace  of 
our  faid  l6rd  the  king  in  and  for  the  county  of  M.  and  alfo  to  hear 
and  determine  divers  felonies,  &c«  committed  in,  &c.  and  then 
and  there  charged  and  accufed  him  the  faid  plaintiff,  and  impofed 
on  him  the  crime  of  felony,  to  wit,  with  having  felonioufly,  &c. 
fet  fire  to  his  faid  mefluage,  &c.  and  then  and  there  upon  the  faid 
Complaint  fo  as  aforefaid  falfely,  &c.  made  by  the  faid  defendant 
againft  the  faid  plaintiff  as  aforefaid  forced  and  obliged  the  faid, 
plaintiff  to  be  and  appear,  and  the  faid  plaintiff  was  thereby  then 
and  there  convened  and  obliged  to  appear,  and  did  then  and  there 
appear  before  the  faid  juftice  to  anfwer  the  premifes  fo  as  aforefaid, 
falfely,  &c.  laid  to  his  charge,  and  the  faid  defendant  alfo  then 
and  there,  to  wit,  on,  &c.  at,  &c,.  falfely,  &c.  and  without  any, 
&c.  caufed  and  procured  the  faid  plaintiff  to  be  examined  by  and 
before  the  faid  juftice  of  and  upon,  touching  and  concerning  the 
faid  crime  fo  as  aforefaid  falfely,  &c.  laid  to  his  charge  and  alledged 
againft  him,  and  to  be  kept  and  detained  in  cuftody  under  fuch 
examination  for  a  long  time,  to  wit,  for,  &c.  then  next  following 
under  colour  and  pretence  of  the  faid  fuppofed  crime,  when  in 
truth  and  in  fa£k  the  faid  plaintiff  was  not  nor  is  in  anywife  guilty 
of  the  faid  felony  and  premifes  fo  as  aforefaid  falfely,  &c.  by  the  faid 
defendant  alledged  againft  him.  the  faid  plaintiff,  and  fo  it  then  and 
there  falfely  appeared  on  the  faid  examination  of  the  faid  plaintiff 
to  the  kid  A,  B«  efquire,  fo  being,  ice.  whereupon  the  faid  A.  B. 

being, 
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being,  &c.  upon  the  faid  examination  of  the  faid  plaintiff,  and 
after  he  had  fully  heard  and  confidcred  every  thing  that  the  faid 
defendant  could  fay  or  alledge  againft  him  the  faid  plaintiff  touch- 
ing the  faid  fuppofed  crime,  to  wit,  on,  &c.  at,  &c  wholly  ac- 
quitted and  difcharged  this  faid  plaintiff  of  and  from  the  faid  fuppofed 
crime,  to  wit,  at,  &c. :  And  the  fatd  defendant  further  contriving 
and  malicioufly  intending  as  aforefaid,  heretofore,  to  wit,  on,  Sec.  in 
a  certain  difcourfe  which  he  the  faid  defendant  then  and  there  had 
with  divers  good  and  worthy  fubjefls  of  this  realm  of  and  concern- 
ing the  faid  plaintiff,  and  of  and  concerning  the  faid  fire  that  had  fo 
as  aforefaid  accidentally  happened  in  his  faid  mefluage  on,  &c. 
then  and  there  FalfcJy,  &c.  rebearfed,  proclaimed,  and  loudly 
,  published  of  and  concerning  the  faid  plaintiff,  in  the  prefence  and 
bearing  of  thofc  fubje&s,  thefe  falfe,  &c.  &c.  &c.  [there  were 
feventeen  Counts  nearly  the  fame  as  the  foregoing,  that  is,  they 
were  all  for  words] :  By  reafon  and  means  of  which  faid  profecu- 
tion  of  the  faid  plaintiff  by  the  fatd  defendant  in  the  faid  firft 
Count  mentioned,  and  the  fpeaking,  &c«  of  which  faid  feveral 
falfe,  &c.  words  hereinbefore  mentioned  by  the  "faid  defendant  of 
and  concerning  the  faid  plaintiff,  he  the  fatd  plaintiff  is  not  only 
greatly  hurt  and  injured  in  his  aforefaid  good  name,  &c.  and 
brought  into  public  fcandal,  infamy,  and  difgrace  with  and  amongfl 
all  his  neighbours  and  divers  other  good  and  worthy  fubje&s  of  this 
realm,  infomuch  that  divers  of  thofe  fubjeds  and  neighbours  to 
whom  the  innocence  and  integrity  of  the  plaintiff*  in  the  premifes 
were  unknown,  have  on  occafion  of  the  faid  premifes  fufpe£ted9 
anJ  ftill  do  fufpedt  the  faid  plaintiff  to'  have  been  and  to  be  a 
perfon  guilty  of  arfon,  and  that  he  felon iou fly,  &c.  fet  fire  to  his 
faid  meffuage,  and  have  on  that  occafion  from  thence  hitherto 
'  wholly  refuted,  and  ftill  do  daily  more  and  more  refufe  to  have  any 
commerce,  acquaintance,  or  aifcourfe  with  him,  or  to  have  any 
thing  to  do  with  him  as  they  were  before  ufed  and  accuftomed  to 
do,  and  would  have  done  again  had  not  the  faid  plaintiffbeen  fo  as 
aforefaid  profecuted  by  the  faid  defendant,  and  had  not  the  faid  feve- 
ral words  been  fo  as  aforefaid  fpoken  and  published  by  the  faid  de- 
fendant of  and  concerning  him  the  faid  plaintiff,  but  alfo  by  reafon 
'and  means  and  on  account  of  the  premifes  hereinbefore  mentioned 
and  for  no  other  reafon,  by  no  other  means,  and  on  n6  other 
account  whatfoever  the  faid  fociety  have  hitherto  refufed,  and 
ftill  do  refufe  to  pay  to  the  (aid  plaintiff  his  faid  infurance,  da- 
mage, or  lofs  of,  &c.  which  he  the  faid  plaintiff  had  and  has 
fo  as  aforefaid  fuftained  and  fuffered  by  the  means  and  on  account 
of  the  did  fire,  and  againft  which  he  was  fo  infured  by  the  faid 
fociety,  or  any  part  thereof,  and  the  fame  and  evfcry  part  thereof, 
on  occafion  and  by  means  and  on  account  of  the  premifes  afore-* 
faid,  remain  due,  owing,  and  unpaid  to  the  (aid  plaintiff;  and  the 
faid  plaintiff  by  and  on  account  of  the  faid  premifes,  and  on  no 
other  account  whatfoever,  has  been  hindered  and  prevented  from 
recovering  the  fame,  or  any  part  thereof,  and  is  in  great  danger 
of  wholly  lofing  the  fame ;  And  Che  (aid  plaintiff  alio  by  reafon 
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of  the  premifes  was  and  has  been  forced  and  obliged  to  fuffer  and 
undergo,  and  did  fuffer,  &c.  and  hath  fufiered,  &c.  many  great 
and  arduous,  &c.  and  to  lay  out  and  expend,  &c:  And  the  (aid 
plaintiff  is  alfo  by  means  of  the  premifes  aforefaid  gr&atly  injured 
and  damnified,  and  very  much  impoven(hedt  and  aimoft  wholly 
ruined,  tQ  wit,  at,  &c.  j  damages  two  thoufand  pounds,  &c. 

C.  RUNNINGTON. 


SURREY,  to  wit  P.  S.  complains  of  J.  S.  being,  &c. ;  Declaration  for 
for  that  whereas  by  the  laws  and  cufto  ns  of  this  realm  no  perfons  fuinSa  witott 
whatfo^yer  ought  to  be  arretted  and  imprifoned  in  any  perfonal  J!  l  „,»  **^ 
a&ion  at  the  fuit  of  any  fuch  perfon  without  a  reafonable  or  pro- 
bable caufe  or  juft  pretence  of  action  or  fuit  for  fuch  arreft  or  im-» 
.prifonment  again  ft  fuch  perfon  fo  arretted  or  imprifoned;  yet  the 
faid  defendant  well  knowing  the  premifes  aforefaid,  but  con- 
triving and  wickedly  and  falfely  and  malicjoufly  inteiui.jg  to  hurt,  v 
injure,  prejudice,  and  aggrieve  the  faid  plain  tiff,  and  without 
any  reafonable  or  probible  caufe,  or  juft  pretence  of  action  or 
fuit  to  arreft  and  impriion,  and  caufe  and  procure  to  be  arretted 
and  ionprifoned  the  faid  plaintiff,  and  him  to  detain  and  caufe  tp 
be  detained  and  imprifoned  ror  a  long. time,  and  to  deter  the  friends 
and  acquaintance  of  the  faid  plaintiff  from  becoming  bail  for  him 
the  faid  plaintiff,  heretofore,  to  wit,  that  is  to  fay,  at  the  court 
of  record  of  our  fovereign  lord  the  now  king  of  his  palace  of  Weft- 
minder,  held  at  South  war  k,  in  the  county  of  Surrey  afore&id* 
within  the  jurifdi&ion  of  the  faid  court,  on  Friday  the  tenth  day 
of  July,  in  the  twelfth  year  of  the  reign  of  our  lord  the  now  king, 
before  William,  earl  Talbot,  ft e ward  of  the  king's  houfchold,  fcr 
Sidney  Meadow,  knight,  marfhall  of  the  did  houfebold,  and 
Lefett  Blackbome,  efquire,  fteward  of  the  faid  court,  judges  of 
the  faid  court,  by  virtue  of  the  letters  patent  of  Charles  the 
Second,  late  king  of  England,  and  bearing  date  at  Weftminfter, 
the  fourth  day  of  October,  in  the  fixteenth  year  of  his  reign, 
came  the  faid  defendant  in  his  own  proper  peribn,  ind  then  and 
there  in  the  fame  court  falfely  and  malicioufly,  ai.d  without  any 
juft,  reafonable,  or  probable  caufe,  levied  a  plaint  at  the  fuit  of 
the  (aid  defendant  againft  him  the  faid  plaintiff  in  a  plea  of  tref- 
pafs  on  the  cafe  to  the  damage  of  ninety-nine  shillings,  and  then 
and  there  found  pledges  to  profecute  his  (aid  plaint,  to  wit,  John 
Doe  and  Richard  Roe:  And  the  (aid  defendant  further  falfely  and 
malicioufly,  and  without  any  reafonable  or  probable  caufe.  what- 
soever, afterwards,  to  wit,  at  the  court  of  record  of  the  faid  lord 
the  now  king  of  his  palace  aforefaid,  held  at  South wark  aforefaid, 
within  the  county  and  jurifdidion  afore&id,  on  Friday  the  feven- 
tcenthdayof  July  A.  D.  1772,  before  the  faid  then  judges  of 
the  (aid  court  of  record  of  our  faid  lord  the  now  king  on  the  faid 
plaint,  a  certain  wrjt  of  our  bid  lord  the  now  king  of  capias  ad 
reftendtndunui  in  the  faid  place. againft  the  faid  plaintiff,  directed 
to  the  bearers  of  the  virges  of  the  king's  houfehold}  the  officers 
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and  m'nifters  x>f  that  court,  and  of  every  of  them,  commanding 
them  and  every  of  them  that  they  or  one  of  them  (hould  take 
the  did  plaintiff  if  he  (hould  be  found  in  the  jurifdidion  of  the 
faid  court,  and  him  fafely  keep,  fo  that  they  or  one  of  them  might 
have  his  body  before  the  judges  of  the  faid  court  at  the  then  next 
court  of  the  king's  palace  at  Weftminfter,  on  Friday  the  twenty- 
fourth  day  of  July  then  next  following,  to  be  held  at  Southwark, 
in  the  county  of  Surrey,  to  anfwer  the  laid  defendant  of  the  (aid 
plea  of  trefpafs  on  the  cafe,  to  the  damage  of  ninety-nine  (hillings, 
and  that  they  or  one  of  them  (hould  have  there  then  that  writ, 
which  faid  writ  the  faid  defendant  then  and  there  falfely  and  ma- 
licioufly  caufed  to  be  indorfed  for  bail  for  two  pounds  and  upwards 
againft  the  faid  plaintiff:  And  the  faid  defendant  further  falfely 
and  malicioufta,  and  without  any  reafonable  or  probable  caufe 
wbatfoever,  afterwards  and  before  the  return  of  the  faid  writ,  to 
wit,  on  the  twenty-fecond  day  of  July  A.  D.  1772,  at  South- 
wark  aforefaid,  in  the  county  of  Surrey,  caufed  and  procured  the 
faid  plaintiff  to  be  arretted  and  taken  by  his  body  by  one  of  the 
bearers  of  the  virges  of  the  king's  household,  and  an  officer  and 
minifter  of  the  faid  court,  and  to  be  kept  and  detained  in  cuftody 
%on  that  occafion  for  a  long  time,  to  wit,  for  the  fpace  of  five 
months  then  next  following,  without  any  reafonable  or  probable 
caufe  whatfoever,  when  in  truth  and  in  h£k  the  faid  defendant  had 
not  either  at  the  time  of  the  levying  of  the  faid  plaint  or  at  the 
time  of  the  making  of  the  faid  arrtft  and  imprisonment,  and  de- 
taining in  prifon  of  the  faid  plaintiff  in  manner  and  form  aforefaid 
made,  or  at  any  of  thofe  times  any  juft,  reafonable,  or  probable 
caufe, or  pretence  of  a&ion  or  fuit  againft  the  faid  plaintiff,  whereby 
or  for  which  the  faid  plaintiff  ought  to  have  been  arrcfted,  im-» 
prifoned,  or  detained, 

Xemgb  in*?**  LONDON,  to  wit.  Judah  Eliazer  complains  of  George 
•/  *  diciaratio*  Barnett,  being,  &c. ;  for  that  whereas  the  faid  plaintiff  now  is  a 
^PPJ^'^good,  true,  honeft,  juft,  and  faithful  fubjedtof  this  realm,  and 
"trpUteiwhich  **  ^uc^  g00^,  truet  honeft,  and  faithful  fubjeft  from  the  time  of 
plaintiff  offmd  his  nativity  hitherto  hath  always  behaved,  baa,  and  governed  him- 
'for  far  to  dc.  fclf,  and  has  for  all  the  time  aforefaid  been  held  and  reputed 
fcndani.»nd  im-  amongft  all  his  neighbours  and  other  worthy  fubje&s  of  tins 
oTl^^onibe rea'm  l0  ^  a  man  °^  8°°^  name,  fame,  credit,  and  reputation, 
plamtift  an<*  has  always-  for  his  lifetime  part  hitherto  lived  and  continued 

free,  untouched,  unfpotted,  and  wholly  unfufpe&ed  of  and  from 
all  and  all  manner  of  theft,  larceny,  robbery,  felony,  trickery,  de- 
ceit, or  falfebood,  or  any  other  fuch  hurtful  crime;  by  means  #f 
which  (aid  premifes  be  the  faid  plaintiff  before  the  feveral  griev- 
ances hereafter  mentioned  bad  defervedly  obtained  and  got  to 
hiir.felf  the  benevolence,  good  opinion,  and  credit  of  all  perfors 
any  ways  acquainted  with  him,  and  other  good  and  worthy  fub- 
jetfs  of  this  realm :  And  whereas  the  (aid  plaintiff  on  the  twentieth 
<hy  of   February  A.  D.  1748s  at  L.  aforefaid,  in  the  partfh 
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of  Saint  Mary-le-bow,  in  the  ward  of  Cheap,  was  podl-fTcd  of 
nine  chafed  hlver  plates  f  t  tops  of  fnuff-boxes,  and   was  then 
and  there  well  entitkd  to  fell  and  difpofe  of  the  fame ;  and  being 
fo  thereof  poffeffed,  he  the  faid  plaintiff,  on  the  (lime  day  and  year, 
at  L.  aforefaid,  in  the  parifli  and  ward  aforefaid,  offered  the  fame 
to  fale  to  the  (aid  defendant,  and  the  faid  defendant  thereupon 
then  and  there  flopped  and  detained  the  faid  nine  chnfed   filver 
plates  in  his  cuftody  under  pretence  that  the  fame  had  been  ftolen, 
and  not  honeftly  come  by,  although  the  fame  had  not  been  ftolen, 
but  were  by  the  faid  plainifF  honeftly  come  by ;  yet  the  faid  defend- 
ant, well  knowing  the  prerrifes,  but  greatly  envying  the  happy 
(late  and  condition  of  the  faid  plaintiff,  and  contriving  and  ma- 
licioufly  intending  to  hurt,  injure,  and  prejudice  the  faid  plaintiff 
in  his  good  name,  fame,  credit,  and  reputation,  and  to  caufe  him 
to  be  reputed  to  be  a  thief  and  a  felon,  on  the  twenty-fecond  day 
of  February  A.  D.   1748  aforefaid,    at  L.   &c.  aforefaid,    did 
wickedly    and    malicioufly,    falfely,    unjuftly,    and  fcandaloufly 
compofe,  write,  print,  and  publifl),  and  did  caufe  and  procure  to 
be  compofcd,  written,  printed,  and  published  of  and  concerning 
the  faid   plaintiff  a  certain    wicked,    infamous,  fcandalous,  and 
defamatory  libel  of  and  concerning  the  faid  plaintiff  in  a  certain 
public  newfpaper  or  paper  of  intelligence,  entitled,  (Number  5339) 
the  Daily  Advertifer,  Monday,  February  the  twenty-fecond  1748, 
in  which  faid  wicked,  infamous,  fcandalous,  and  defamatory  libel 
were  and  are  contained  the  falle,  fcandalous,  opprobrious,  and 
defamatory  words  following,  that  is  to  fay,  **  Stopped,  fuppofed  to 
be  ftolen,  nine  chafed  filver  plates  for  tops  of  fnuff-boxes  unfinifhed 
(meaning  the  faid  chafed  filver  plates  for  tops  of  fnuff  boxes  fo 
offered  for  fale  as  aforefaid);  eight  of  them  (meaning  eight  of  the 
faid  nine  filver  plates)  defigned  for  furbelow  boxes,  and  one  of  them 
(meaning  one  of  the  faid  filver  plates)  a  round  one,  refembling  a 
Dutch  drinking  piece,  the  lower  part  a  man  holding  a  jug  in  his 
hand  looking  to  fee  if  it  is  almoft  out,  the  fcroll  refeniblif\sr  a  vine 
top  and  bottom  ;  the  other  eight  refembling  fcrolls  and  flowers, 
They  (meaning  the  faid  nine  filver  plates)  were  offered  by  a  jew 
(meaning  the  faid  plaintiff  who  fo  offered  the  faid  nine  filver  plates, 
to  fell  to  the  faid  defendant),  and  which  faid  plaintiff  then  was  of 
the  jewifh  religion,  who  (meaning  the  faid  plaintiff)  owned  them 
(meaning  the  ftiJ  nine  (ilver  plates)  to  be  ftolen.     The  perfon 
whofe  property  they  (meaning  the  faid  nine  filver  plates)  are  may 
have  them  (meaning  the  faid  nine  filver  plates J  a^ain  without  fee 
or  reward  by  applying  to  George  Barnett,  cutler  and  toyman, 
the  corner  of  Cornhill,  near  the  Manfion  Houfe"  (meaning  the 
faid  G.  B.  the  now  defendant)  ;  when  in  truth  and  in  fadr.  the  faid 
plaintiff  before  the  compofing,  writing,  printing,  and  publifhing 
of  the  faid  libel  had  never  owned  the  faid  nine  chafed  filver  plates 
or  any  of  them  to  be  ftolen,  nor  were  the  fame  or  any  of  them  ever 
ftolen  :  And  the  faid  defendant,  further  contriving  and  malicioufly 
Sec.  as  before  [another  libel  as  before].;  by  means  of  which  faid 
premifes   [as  in  the  other  concluflonsj :  And  whereas  the  faid 
•  Vol.  VIII.         ,  Y  plaintiff 
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plaintiff  now  is,  &c.  [as  before] ;  yet  the  faid  defendant,  know-* 
ing  the  premifes,  &c.  on  the  twenty-fecond  of  February,  in  the 
year  aforefaid,  at  L.  a  fore  faid,  falfely  and  malicioufly,  and  with- 
out any  reafonable  or  probable  caufe  whatfoever,  openly  and  pub- 
licly i'mpofed  the  crime  of  felony  on  (aid  plaintiff,  ana  then  and 
there  falfely  and  malicioufly,  and  without  any  reafonable  or  pro- 
bable caufc  whatfoever,  charged  and  accufed  the  faid  plaintiff  with 
having  ftolen  nine  ether  filver  plates  for  tops  of  fnuff  boxes;  and 
the  faid  defendant  further  intending,  &c.  (another  charge  of  felony 
generally)  j  by  means  whereof,  &c. :  And  whereas,  &c.  (fur 
words).  Drawn  by  Mr.  Warren. 

fcecUratfon  for  MIDDLESEX,  to  wit.  W.W.  complains  of  J.  H.  and  S.  W. 
malicioufly  in  a  plea  of  trefpafs  on  the  cafe ;  for  (hat  whereas  the  faid  plaintiff 
charging  the  nQW  js  a  g00d?  true,  hontft,  juft,  and  faithful  fubject  of  this 
ftj^l^  a  realm,  and  as,  fuch  hath  always  hWherto  behaved  and  conduced 
juftke  of  the  himfelf  without  ever  having  been  guilty,  or  fufpe&ed  to  have  been 
peace,  canting  guilty  of  polygamy,  or  of  marrying  a  fecond  wife  during  the  life 
the  juftke  to  0f  thc  firft,  or  of  any  fuch  crime  or  offence,  and  until  the  com- 
"****/**  **"'"  mittingof  the  grievance  hereafter  mentioned,  was  a  perfon  of  good 
Uncling  *PPthe  name,  fame,  credit,  and  reputation ;  yet  the  faid  defendants,  well 
plaintiff,  aikM- knowing  the  premifes,  but  contriving  and  malicioufly  intending 
foanotherwar-  to  injure- the  faid  plaintiff  in  his  aforefaid  good  name,  &c.  hereto* 
ramforhUcom.  forC)  thatis  to  fay,  on,  &c.  at,  &c.  in,  &c.  falfely  and  malicioufly, 
mitment,^  pre-  aft(j  wjtjjOUt  anv  rCafonable  or  probable  caufe  whatfoever ;  made 
qwrter  feffion*  complaint  againft  the  faid  plaintiff  to  and  before  G.  R.  efquire, 
a  bill  of  India-  then  and  there  being  one  of  the  juftices  of  our  lord  the  now  king 
ment, .  which  aflignedto  keep  the  peace  of  our  faid  lord  the  king  in  and  for  tbe 
was  found  ijirt-kj j  county  0f  Middlcfex,  and  alfo  to  hear  and  determine  divers 
******  felonies,  trefpafles,   and    other  mifdeeds  committed  in  the  faid 

county,  and  then  and  there  on  that  complaint  falfely  and  malici- 
oufly, and  without  any  reafonable  or  probable  caufe  whatfoever* 
charged  and  accufed  him  the  faid  plaintiff  with  having  before 
then  felonioufly  married  one  M.  B.  his  former  wife  being  then 
alive,  and  then  and  there  falfely  and  malicioufly,  and  without  any 
reafonable  or  probable  caufe  whatfoever,  canned  and  procured  tbe 
faid  juft  ice  to  make  out  and  grant  his  warrant  under  his  hand  and 
feal  for  apprehending  the  faid  plaintiff,  and  carrying  him  before 
the  faid  juft  ice  or  fame  other  of  his  majefty's  juftices  for  the  laid 
county,  for  and  under  colour  and  pretence  of  fuch  fuppofed  of- 
fence, and  afterwards,  on,  &c.  at,  &c.  falfcly  and  malicioufly, 
and  without  any  reafonable  or  probable  caufe,  caufed  and  procured 
the  faid  plaintiff  to  be  apprehended  and  taken  into  cuftody  under 
and  by  virtue  of  the  faid  warrant,  and  to  be  carried  and  conveyed 
in  cuftody  to  and  before  the  faid  J.  R.  fo  being  fuch  juft  ice  as 
aforefaid;  and  there  to  be  examined  by  and  before  the  faid  juftice 
touching  and  concerning  the  faid  fuppofed  offence,  and  then  and 
there  falfely  and  malicioufly,  and  without  any  reafonable  or  pro- 
bable caufe  whatfoever)  vaufed  and  procured  the  faid  juftice  to 

make 
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make  out  and  grant  his  certain  warrant  of  commitment,  and  to  ac- 
cordingly commit  him  the  faid  plaintiff  in  the  cuftcdy  of  the  keeper 
of  his  majefty's  goal  of  Newgate*  there  to  remain  under  colour 
of  fuch  fuppofed  offence  as  aforefaid  until  difcharged  by  law  ; 
and  afterwards,  to  wit,  at  the  general  quarter  feffi  on  s  of  the  peace  ^,°^pa{^  cth,a 
of  our  lord  the  king,  holden  in -and  for  the  county  of  M.  on,  occ.  ^n  of  lhe  fc*£ 
in  the  twenty-eighth  year  of  the   reign  of,   &c,  before  W.  M.  fions. 
&c.  &c.  &c.  and  others  their  fellow  juftices  of  our  faid  lord  the 
king,  affigned  to  keep  the  peace  in  the  county  aforefaid,  and  alfo 
to  hear  and  determine  divers  felonies,  treipaffes,  and  other  mif- 
deeds  committed  in   the  fame  county,  they  the  (aid  defendants 
falfely  and  malicioufly,  and  without  any  reafonable  or  probable 
caufe  whatfoever,  preferred,  and  caufed  and  procured  to  be  pre- 
ferred to  the  grand  inqueft  of  our  faid  lord   the  king   then  and 
thereat  that  feffion  duly  fvvorn  and  charged  to  enquire  for  our  The  indi&ment 
faid  lord  the  king,  and  the  body  of  the  faici  county  of  Middlefexj  ought    to     b* 
a  certain  bill  of  indiclment  againft  the  faid  plaintiff  for  the  faid  fct  out  verba- 
fuppofed  offence  fo  charged  and  objected  againft  him  as  aforefaid,  e* 

which  faid  bill  of  indiclment  was  not  then  and  there,  or  at  any 
other  fefiions  found  a  true  bill  agaiiilr/ (he'Taid  plaintiff,  but  the 
jurors  of  the  faid  grand  Inqueff  did  then  and  there  at  that  fefiion  ;  „. 
return  the  faid  bill  of  indiclment  into  the  court  of  the  faid  feffion  >-''-' 
not  found:  And  the  faid  plaintiff  in  fa&  fays,  that  he  was  not  nor 
Is 'guilty  of  the  premifes  fo  alledged  and  obj  cycled  againft  him,  and 
for. which  he  was  fo  indicted  as  aforefaid,  and  that  the  faid  profe- 
cution  fo  instituted  againft  him  as  aforefaid  was  and  is  long  fince 
ended  and  determined  ;  by  means  of  which  faid  feveral  premifes 
the  faid  plaintiff  is  greatly  injured  in  his  aforefaid  good  name,  &c. 
and  is  brought  into  public  hatred,  fcandal,  ignominy,  and  difgrace 
amongft  all  his  neighbours  and  friends,  and  other  good  and  worthy 
fubjecls  of  this  realm,  and  was  not  only  imprifoned  in  manner  and 
for  the  time  aforefaid,  but  alfo  for  a  much  longer  fpace  of  time 
under  his  aforefaid  commitment  to  Newgate,  to  wit,  for  the  fpace 
of  one  month,  and  until  he  was  difcharged  from  thence  by  due  v 
cotirfe  of  law,  and  the  faid  plaintiff  was  alfo,  on  occafion  of  the 
p-emifes  aforefaid,  forced  and  obliged  to  lay  out  and  expend  a  large 
fum  of  money,  to  wit,  the  fum  of  one  hundred  pounds  of,   &c.  #l 

in  acd  about  obtaining  his  difcharge  of  his  imprifonment,  and  in 
nnirtaioing  himfelf  whilft  in  prifon,  to  wit,  at,   &c:  And   the  2<i  count,   for 
faid  plaintiff  further  fays,  that  the  faid  defendants  further  contriv-  charging      th« 
ing  and  malicioufly  intending  to  injure  him  the  faid  plaintiff  in  his  plaintiff  with  bi- 
aforefaid  good  name,  &c.  heretofore,  to  wit,  on,  &c.  at,  &c.  falfely  **"**! and  roak" 
and  malicioufly,  and  without  any  reafonable   or   probable   caufe  J2crcl™nd  qauf* 
whatfoever,  made  complaint  againft  the  faid  plaintiff  to  and  be-  tog  him  to  com - 
fore  the  faid  G.  R.  efquire,  then  and  there  being   fuch^uftice  as  mit  the  plain- 
aforefaid,  and  then  and  there  on  that  complaint  falfely  and  malici-  tiff»    *ho  waS 
oufly*  and  without  any  reafonable,  &c.  charged  and  accufed  him  IJSL8"  ly°       - 
the  laid  plaintiff  with  having  before  then  felonioufly  married  one 
M.  B.  jhis  former  wife  being  then  alive,  and  then  and  there  falfely 
and  malicioufly,   and  without   any  reafonable  or   probable  cauie 
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whatfoever,  caufed  the  fa  id  plaintiff  to  go  and  he,  and  appear,  araf 
to  be  carried  before  the  faid  G.  R.  fo  being  fuch  juftice  as 
aforefaid,  and  there  to  be  examined  by  and  before  the  faid  juftice 
touching  the  faid  laft- mentioned  fuppofed  offence,  and  then  and 
there  falfely  and  malicioufly,  and  without  any  reafonable,  &c. 
caufed  and  procured  the  faid  juftice" to  commit  him  the  faid  plain* 
tiff  into  the  cuftody  of  the  keeper  of  his  majefty's  gaol  of  New- 
gate, thereto  remain* charged  with  and  under  colour  of  the  faid 
laft-mentioned  offence,  whereas  in  truth  and  in  fad  he  the  faid 
plaintiff  was  not  nor  is  guilty  of  the  faid  offence  fo  charged  and 
all  edged  againft  him  as  laft  aforefaid  :  And  the  faid  plaintiff  further 
faith,  that  he  hath  not  been  as  yet  profecuted  with  effeft  for  fuch 
offence,  and  that  the  faid  laft-mentioned  complaint  is  long  fince 
ended  and  determined  ;  by  means  of  which  faid  laft-mentioned 
premifes  he  the  faid  plaintiff  was  and  is  further  injured  in  his 
aforefaid  good  name,  &c.  and  was  imprifoned  in  manner 
aforefaid,  and  for  a  long  fpace  of  time  under  his  faid  laft- 
mentioned  commitment,  to  wit,  for  the  fpace  of  one  month > 
and  he  the  faid  plaintiff  alfo  was,  on  occafion  of  the  pre- 
mifes in  this  Count  mentioned,  forced  and  obliged  to  lay  out  • 
and  expend  a  large  fum  of  money,  to  wit,  the  fum  of  one 
hundred  pounds,  in  and  about  obtaining  his  difcharge  from 
his'  laid  laft-mentioned  imprifonment,  to  wit,  at,  &c. 

N.  B.    The  plaintiff  in  this  cafe  was  not  a&e  to  get  a  copy  of  the  indiclmer  t. 

V.  LrAW£S» 


Declaration  for     MIDDLESEX,  to  wit.  J.B.P.  complains  of  J.R. ;  for  that  the 
a  malicious  pre-  faid  defendant  wickedly,  fraudulently,  injuriously,  and  malicioufly 
fecution  of  an  contriving  to  hurt  and  injure  the  faid  plaintiff,  and  to  caufe  hfm  to 
Minit    defend  be  unjuftly  arrefted  and  imprifoned  by  our  fovereign  lord  the  king ^ 
ant  and  another  j  and  to  caufe  the  lands  and  tenement j,   goods   and  chattels \  debts, 
f*r  qwd%  A.  ar-  credits,  fpecialties,  and  funis  of  money  of  the  faid  plaintiffs  to  be 
refis  him,  B.  de-  wrongfully  extended  andfeized,  and  thereby  wrongfully  and  inju- 
tams    m  "j^j  rioujly  to  deprive  tfje  faid  plaintiff  of  his  perfonal  liberty,  and  of  the 
hit  good*.         **f*i  enjoyment,  benfit,  and  advantage  of  his  lands  and  tenements  % 
&c.  and  to  bring  him  the  faid  plaintiff  intq  great  difgrace  among 
his  neighbours  and  other  the  king's  faithful  fubj efts,  and  to  put  him 
to  great  ex  peaces,  and  to  harafs,  vex,  and  opprtfs  the  faid  plain- 
tiff, and  to  bring  him  to  ruin,  on  the  fecondof  March  A,  D.  1778, 
at,l$c.  he  the  laid  defendant,  to  carry  into  effect  his  faid  malici- 
ous purpofes  and  intent ions ,  did  wrongfully,  fraudulently,  diceit* 
fully,  falfely,  and  malicioufly  fuggejl  and.  reprtfent,  and  cauje  to  be 
fuggeftedand  reprefentedtofir  f.  5.  knight,  chief  baron  of  bis  ma- 
jefly's  court  of  exchequer  at  ffreflminfler,  that  he  the  faid  defendant 
was  a  debtor  of  our  faid  lord  the  king,  and  that  he  the  faid  plaintiff 
was  fever  ally,  ju/liy,  and  truly  indebted  to  him  the  faid  defendant  in 
the  fum  of  fix  hundred  and  thirty  pounds  of,  &c  for  money  advanced 
by  the  fad  d fendant  to  the  faid  plaintiff  and  J.  ic.  tofecure  the  pay 
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ment  of  which  money,  he  the  faid  plaintiff,  by  a  promiffory  note 
figned  by  him  the  /aid  plaintiff,  bearing  date  the  fifth  day  of,  &c. 
promi/ed  to  pay  the  /aid  J.  K.  or  order  the  fum  of  fix  hundred  and 
thirty  pounds  value  received,  which  Jaid  note  was  indor/ed  by  the 
/aid  J.  R.  to  one  R.  T.  and  by  the /aid  R.  T.  to  the /aid  defendant, 
and  that  the  /aid plaintiff and  J.  R.  as  the /aid  de/endant  was  in- 
formed and  vtrily  believed,  were  failed  in  their  credit  and  circum- 
ftances,  and  did  abfcond  to  avoid  being  arrefled,  and  that  the  /aid 
fum  of  fix  hundred and thh ty  pounds  was  a  debt  originally  and  bona 
fide  due  and  owing  to  the  /aid  defendant  in  manner  a  fore/aid.  and 
was  not  in  truft  for  any  per/on  or  per/o*,s,  and  that  the  /aid  /urn  of 
fix  hundred  and  thirty  poundi/o  due  to  the  /aid  defendant    was  in 
danger  of  being  lofty  unlefs  a  morefpeedy  courfe  than  the  u/ual  way 
of  proceedings  jhould  be  /orthwith  taken  to  recover  the  Jame  \  and 
the  fa id  defendant ,  by  means  o//uch  falfe,  fraudulent,  unjufi,  and 
deceitful  fuggeflion  and  reprejentation,  and  in  order  to  carry  into 
effecl  his/aid  malicious  purpofis  and  intentions,  afterwardi,  to  wit, 
on,  is'cm  in  the   eighteenth  year  0/  the  reign  of  &c.  at,  &c.   did 
wrongfully,  falfe  ly,  fraudulently,  malic  ioufiy,  and  injur ioufiy  cau/e 
an^procure  to  be  iffued  by  and  out  of  his  majefiy's  court  of  exche- 
quer at  Weflminjlcr,  a  certain  writ  of  our  faid  lord  the  king  direcled 
to  the  /her iff  of  Middle/ex,  whereby  our /aid  lord  the  king*  after 
reciting  that,  &c.  &c.   commanded  the  /aid  jker iff  that,  &c,  &c, 
[here  recite  the  writ   of  extent  againft  plaint  iff throughout]  ;  by 
virtue  of  which  faid  writ  the  /aid defendant  afterwards  fal/eiy  and 
ma  lie  ioufiy  for  the  intents  and purpo/es  afore/aid,  cau/e<i  an  inquifi- 
tion  to  be  taken  at  the  houfe  known  by  the  fig n  of  the  Three  zIuns% 
in  Brook  fir eet,  myar  Holborn,  in  the  county  of  M.  the  Jecond  day 
ef  ,  in  the  eighteenth  year  *  fore/aid,  before  fiieriffof 

the  county  of  Middle/ex  a/ore  faid,  on  the  oath  of  twelve  good  and 
lawful  men  of  the  faid  Jberijfs  bailiwick,  whereby  it  was  found 
that  the  /aid  plaintiff  made  a  note  in  writing,  bearing  date,  iffc, 
with  his  own  proper  hand  thereunto  /ub/cribed,  and  thereby  nine 
months  after  date  of  the /aid  note  prom/ed  to  pay  to  J.  R.  or  his  or- 
der the /urn  of  fix  hundred  and  thirty  pounds  value  received,  which 
faid  note  was  indor/ed  by  the /aid  J.  R  to  one  R.  7".  and  by  the 
faid  R.  T.  to  t he  /aid  defendant ;  whereby  and  by  force  of  the  fla- 
tute  infuch  cafe  made  and  provided,  they  became  /ever  ally  liable  to 
pay  to  the /aid  defendant  the  /aid /urn  of  money  in  the  faid  note  men- 
tioned, according  to  the  tenor-ana  effeSl  of  the  /aid  note  ana  the  /aid 
indor/ement  fi  made  thereon  as  aforefaid  \  which  faid  debt  of  fix  hun~ 
dred and thirty  pounds  fit  due  as  afire/aid  the  faid  jheriff,  on  the  day 
of  taking  the /aid  inquifition,  feized  and  took  into  his  majtjly%s 
bands  according  to  the  command  of  the  faid  writ,  as  by  the  /aid 
writ  and  return  thereof  and  the  inquifition  thereto  annexed 
remaining  in  his  majejifs  /aid  court  0/  exchequer  at  fVefi- 
tninfter  appears  \  and  the  faid  defendant,  by  means  of  his 
faid  falfe,  fraudulent,  vnju/t,  and  deceitful  fuggeflion  and  re- 
pre/entation /o  made  to  the  Jaid  chief  baron  as  a  fore/aid,  and  for 
{he  malicious  intents  and  purpo/es  afore/aid,  afterwards^  to  wit, 
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(i)  «*   In  »don  the  faid  fecond  of  in  the  faid  (i)  eighteenth  year  of,  &c. 

Count.**  did  wrongfully,  falfely,  fraudulently,  malicioufly,  and  injuriously, 

ou t  any  relfon-  (a)  cau^e  anc*  procure  to  he  iffued  hy  and  out  of  his  majedy's  faid 
able  or  proba-  court  of  exchequer  at  Wedmindcr,  a  certain  other  writ  of  our 
ble  caufewhat-  faid  lord  the  king  directed  to  the  (herifFof  the  county  of  Middle- 
foe^r,*'  fcx  j  by  which  faid  writ  his  faid  majefty,  after  reciting  the  faid  (3) 

(3)  "  that  by  inquiAtion,  &c.  commanded,  &c.  [here  recite  the  whole  of  the 
*"  extent  in  aid]  ;  And  the  faid  defendant,  in  further  profecution  of 

his  faid  malicious  intents  and  purpofes  againft  the  faid  plaintiff, 
afterwards  and  before  the  return  of  the  faid  laft-mentioned  writ, 
to  wit,  on,  &c.  at,  &c.  wrongfully,  &c.  delivered,  and  caufed  to  be 
delivered  the  faid  lad-mentioned  writ  to  the  faid  ,  then  and 

ft  ill  being  (heriffof  the  faid  county  of  Middlefex,  to  be  executed 
in  due  form  of  law,  and  then  and  there  required  the  faid  Ole- 
fin? to  execute  the  fame,  by  virtue  whereof  the  faidflierifY  after- 
wards and  before  the  return  of  the  faid  lad-mentioned    writ,  to 
wit,  on,  &c.  at,  &c.  within  the  bailiwick  of  the  faid  fherifF,  took 
and  arretted  the  body  of  the   faid  plaintiff,  and  feized   and  took 
into  the  faid  fheriff's  cuftody  divers  houfehold   furniture,  goods, 
and  chattels  of  the  faid  plaintiff,  and  kept  and  detained  as  well  the 
body  as  the  faid  houfehold  goods,  &c.  of  the  faid  plaintiff  in  the  cuf- 
tody of  the  faid  flieriff,  by  virtue  of  the  faid  lad-mentioned  writ 
of  extent  until  the  fame  writ  of  extent  was  fuperfeded  in  refpe&  of 
the  faid  plaintiff  as  hereafter  mentioned;  and  the  faid  plaintiff 
avers,  that  the  faid  lad-mentioned  writ  of  extent,  on,  &c.  was 
fuperfeded  in  refpeft  of  the  faid  plaintiff  by  virtue  of  his  faid  ma- 
jefty's  writ  of  faperfedeas  iflued  out  of  his  faid  majedy's  court  of 
exchequer  atWedminder  for  that  purpofe,  and  the  faid  lad-men- 
tioned writ  of  extent,  in  refpe&  of  the  faid  plaintiff,   was  and  i$ 
ended,  to  wit,  at,  &c.  whereas  in  truth  and  in  facl  the  faid  plain- 
tiff wai  not  fever  ally,  jufily^  and  truly  indebted  to  him  the  faid  de- 
fendant in  the  fum  of  fix  hundred  and  thirty  pounds  for  money  ad- 
vanced by  the  faid  defendant  to  the  faid  plaintiff  and  J.  R  ;    and 
whereas  in  truth  and  in  fa  ft  the  faid  plaintiff  did  not,  tofecare  the 
repayment  of  any  fum  of  money  advanced  by  the  faid  defendant  to  the 
faid  plaintiffs  and  the  faid  f.  R.  mate  the  faid promijfory  net*  to  the 
faid  f.  R. ;    and  whereas  in  truth  and  in  facl  the  faid  plaintiff 
was  not  failed  in  bis  credit  and  circumftances,  and  did  abfeond  to 
avoid  betng  arrefied\  and  whereas  in  truth  and  in  facl  the  faid  J  um 
of  fix  hundred  and  thirty  pounds  was  not  a  debt   or  gin  ally  and 
bona  fide  due  and  owing  to  the  faid  defendant^  nor  was  the  faid  fum 
of  fix   hundred  and  thirty  pounds,  if  the  fame  had  been  due  to  the 
faid  defendant,  in  danger  of  being  lofiy  unlefs  a  more  fpecdy'  courfe 
than  the  ufual  way  of  proceeding  fh^uid  befsrtbu.ith  taken  to  recover 
the  fjme   as  the  faid  defendant  fugge/ied  and  reprefented  inform 
of  or  ef aid ;  and  whereas  in  truth  and  in  facl  the  faid  defendant  was 
not  entitled  to  the  prerogative  procefs  of  his  majefiys  court  of  exche- 

2uer  by  writ  or  writs  of  extent  againfl  the  faid  plaintiff,  to  arrefil  the 
ody,  and  feize  and  enter  the  lands,  tenements,  goods,  and  chattels 
of  the  faid  plaintiff  in fatisfaclion  of  the  faid  fum  of  fix  hundred  and 
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thirty  pounds ,  or  any  part  thereof;  by  means  of  which  (aid  malici-  s     «j      ^. 
ous firing  out  and  profecuting  of  the  faid  lad- mentioned  writ  of  *******&*** 
extent  againft  the  faid  plaintiff,  and  the  proceedings  had  thereon 
before  the  tame  could  be  fupcrfeded  as  aforefaid,  the  faid  plain- 
tiff fuffered  a  long  and  grievous  imprifonment,  and  loft  the  ufe, 
ejyoyment,  benent,  and  advantage  of  his  lands  and  tenements, 
goods,  and  chattels,  and  of  the  debts,  credits,  fum  and  fums  of 
money  due  and  owing  to  the  faid  plaintiff,   and  was  di fabled  and 
prevented  from  getting  and  recovering  divers  debts,crcdits,  fum  and 
fums  of  money  due  and  owing  to  the  faid  plaintiff,  to  enable  him  the 
faid  plaintiff  to  difeharge  the  debts  due  and  owing  from  the  faid 
plaintiff  to  his  creditors,  and  to  fupply  his  other-  neceffary  ufes 
and  occafions,  and  the  faid  plaintiff  hath  loft  his  credit  and  reputa- 
tion among  his  friends  and  neighbours,  and  other  the  king's  fub- 
jtfts,  and  particularly  with  A.  B.  C.  and  D.  &c.  &c.  to  whom  re- 
fpedively  the  faid  plaintiff  was  then  indebted  in  divers  large  fums 
of  money,  infomuch  that  they,   by  reaibn   of  the  faid  malicious 
profecutionagainft  the  faid  plaintiff,  and  for  no  other  caufe  what- 
foever,  refpeclively  refufed  to  give  any  longer  credit  to  the  faid 
plaintiff  for  the  payment  of  their  refpe&ive  debts  which  they  other- 
wife  would  have  done ;  and  the  faid  A.  B.  C.  and  D.  for  the  re- 
covery of  the  de'uts  due  to  them  from  the  faid  plaintiff,  afterwards, 
to  wit,  on,  &c.  at,  5c c.  caufed  the  faid  plaintiff  to  be  taken  by  the 
faid  fheriff,  and  to  be  detained  under  his  cuftody  by  virtue  of  a 
bill  of  Middlefex  returnable  before  the  lord  the  king  at  VVeftminfter, 
on,  &c.   to  anfwer  to  the  faid  A.  B.  C.  and  D.  in  a  plea,  &c.  and 
alio  the  faid  E.  F.  &c.  for  the  recovery  of  the  debt  due  to  them 
from  the  faid  plaintiff,  hath  caufed  the  faid  plaintiff  to  be  detain- 
ed in  the  cuttody  of  the  faid  fheriff  by  virtue  of  a  writ  of  fpecial 
capias  returnable  before  the  lord  the  king,  on,  &c.  to  anfwer  the  faid 
E.  F.  &c.  in  a  plea  of  trefpafs  on  the  cafe,  to  the  damage  of  the 
faid  E.  F.  &c.  of  ten  pounds  [there  were  other  writs  of  detainer 
againft  the  plaintiff  at  the  fuit  of  other  creditors,  fet  out  the  fame]; 
and  the  faid  L.  M.  for  the  recovery  of  the  debt  due  and  owing  to 
him  from  the  faid  plaintiff,  caufed  divers  goods  and  chattels  of  the 
faid  plaintiff  to  be  taken  in  execution  by  the  faid  fheriff,  by  vir- 
tue of  a  writ  of  fieri  fact as  ifluedput  of  the  court  of  our  lord  the 
king  before  the  king  himfelf,  at  the  fuit  of  the  faid  L.  M.  againft 
the  faid  plaintiff  for  one  thoufand  nine  hundred  pounds   debt  and 
fix ty- three  (hillings  damages,  returnable  before  the  lord  the  king  at 
Weftminfter  on,  &c. ;  and  the  faid  plaintiff,  by  means  of  the  pre- 
rnifes,    hath   been   compelled    to   pay   to  divers   others   of  his 
creditors  divers  other  fums  of  money  due  to  them  refpe&ively 
from  the  faid  plaintiff,  fooner    than  they   would  otherwife   fe- 
ver ally  have  required  the  fame  ;  and  the  faid  plaintiff,  by  reafon  of 
the  premifes,  is  not  only  greatly  hurt  in  his  good  name,  credit, 
and  reputation  as  aforefaid,  but  by  reafon  of  his  being  fo  ar- 
refted,  detained,  and  proceeded  againft  by  his  creditors  as  afore- 
faid, hath  fuftained  and  fuffered  a  grievous  imprifonment,  and  hath 
been  put  to  great  trouble,  cofts,  and  charges,  and  is  thereby 

Y  4  brought 


■  -  -^w- 
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!<]•  .H'nt.fUtM brought  to  ruin:  And  alfo,  that  he  the  faid  defendant  wickedly, 
i  s  -.  *vm&c\  contriving,  &c.  ffmilh  this  Count  fame  as  the  firft,  only 
i-j.     u  -1  f  ,!*  .  »".irt'ri;j  what  is  in  Italic,  and  inferring  what  is  in  the  margin], 

tilt   p;M.2i'»'l.  ■»•«.  |    .f»  r\      n\T  ^    *" 

1  !';*■•;  general  iflue.  (jr.  Wood. 

N".  B.  There  were  two  writs  of  ex-  The  pla'ntirT  bid  his  damages  at  ten 

tcn»  fucd  out  of    the  exchequer  hy  the       th.oufand  pound*,  but  recovered  a  vcr- 
defend«rt,  o-»e  a?  tinft  A.  B.  ihe  payee       did*  with  only  thirty  pounds, 
of  a  note,  and  the  oiiicr  againft  defend* 
ant,  ti>«  fuj^xled  4ra*cr  of  the  note. 

Trinity  Term,  28.  Geo.  III. 
Declaration  for  MIDDLESEX,  to  wit.  John  Tyc  complains  of  Benjamin 
v  m  ciouf/  »r-  Harris  being,  &c. ;  for  that  whereas  by  the  laws  of  this  realm  no 
re  tin.  an<i  hold- perfon  ought  to  be  arcftnj  or  attached  by  his  or  her  body,  at 
ing  ^1  •miff  10  tne  ^ujt  0f  any  .other  pcrfon  in  any  zclion  or  fuit  by  pro- 
lyl (or  dtven  ce^  ^  ^  fu-erior  courts  of  this  realm,  unlcfs 
pnuinu  ana  up»        ±           .       *         •     #•/-•-»  ri_ri  i_  r 

winds,  where  fuch  perfon,  at  whole  fuit  luch  procels  be  fued  out,  have  a  caufe 
r  •  sing  was  due  of  action  againft  luch  perfon  fo  arretted,  to  the  amount  often 
ftomhimtode-  pounds  or  upwards  ;  nevcrtheld's  the  faid  Benjamin,'  well  know- 
I'ci^m,  ^hoin2r  j.hc  premilcs*  but  contriving  and  maliciuufly  intending  unjuft- 
^u  ly  to  moleit,  opprefs,  injure,  and   dilquiet  the  laid  John,  and  to 

caufe  him  to  be  arretted  and  imprifoned,  and  to  lay  out  and  ex- 
pend a  large  fum  of  money,  and  to,  compel  and  oblige  the  faid 
John  to  procure  his  friends  to  become  furcty  or  bar!  for  him  the 
laid  John,  he  the  faid  Benjamin  not  having  any  caufe  of  ad  ion 
again  ft  the  faid  John  to  the  amount  of  ten  pounds,  or  of  any  ot^er 
fum  of  money  whatsoever  heretofore,  that  is  to  fay,  in  the  vaca- 
tion of  the  term  of  St.  Hilary,  in  the  twenty*  feventh  year  of  the 
reign  of,  &c.  malicioufly  and  injurioufly  proilcutcd  out  of  the 
court  of  our  faid  lord  the  icing,  before  the  king  himfelf  (the  faid 
court  then  and  itili  being  at  Weftminftcr,  in  the  faid  county  of 
Middlefex)  a  certain  precept  of  our  faid  lord  the  king  called  a 
bill  of  Middlefex  ;  by  which  faid  precept  the  laid  lord  the  king 
commanded  the  fheritF  to  take  the  faid  John  if  he  fhould  be  found 
in  bis  bailiwick,  and  him  lately  keep,  fo  that  he  might  have  his 
bodj  before  the  faid  lord  the  king:  at  Weftminfler  on,  &c.  to  an- 
fwer  to  the  faid  Benjamin  in  a  plea  of  trefpafs,  and  alfo  to  a  bill 
of  the  faid  Benjamin  againft  the  laid  John  for  forty  poinds  upon 
promifes,  according  to  the  cuftom  of  the  faid  court  of  our  faid  lord 
the  king,  before  the  king  himfelf  to  be  exhibited,  and  that  lie 
fhould  have  there  then  that  precept ;  which  laid  precept  he  the 
faid  Benjamin  malicioufly  and  injurioufly  intending,  as  aforefaid, 
then  and  there,  without  any  reafonable  or  probable  caufe,  mark- 
ed and  indorfed,  and  cau fed  and  procuied  to  be  marked  and  in*' 
dorfed  for  bail  for  ten  pounds  and  upwards,  by  virtue  of  an  affi- 
davit made  by  the  faid  Benjamin,  and  duly  affiled  according  to  the 
form  of  the  ftatute  in  fucn  cale  made  and  provided ;  by  reafon 
whereof,  the  faid  Benjamin  afterwards,  and  before  the  return  of 
(be  faid  writ,  to  wit,  on,  &c.  at,  &c«  caufed  and  procured  the  faid 
John  tg  be  arretted  and  imprifoned,  and  him  the  faid  John  fo  ar- 
retted 
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fcflcd  and  imprifoned  at  the  fuit  of  the  fad  Benjamin,  by  the 
means  and  for  the  caufe  aforefaid,  caufcd  to  be  kept  and  detained 
in  prifon  for  a  longfpaceof  time,  to  wit,  for  the  fpace  of  one  day 
then  next  following,  and  until  the  (aid  John  for  his  enlargement  and 
difc'uarge  from  the  faid  imprifonment,  afterwards,  to  wit,on,&c.  at, 
&c.  was  obliged  to  find  good  and  fufficient  bail  for  his  appearance 
before  our  faid  lord  the  king  at  Weftminfter  at  the  return  of  the 
faid  precept,  to  anfwer.  to  the  faid  Benjamin  in  the  plea  aforefaid, 
according  to  the  exigency  thereof,  whereas  in  truth  and  in  fawi 
the  faid  John,  at  the  rime  of  the  profecuting  the  faid  precept,  or  at 
any  time  before  or  afterwards,  was  not  indebted  to  the  faid  Ben- 
jamin in  the  fum  of  ten  pounds,  or  in  any  other  fum  of  money 
whatfoever,  for  which  the  faid  John,  by  the  laws  of  this  realm, 
ought  to  have  been  arrcfted  by  his  body,  or  ought  to  have  been 
obliged  to  find  bail  for  his  appearance  at   the  return  of  the  faid 
precept,  to  anfwer  to  the  faid  Benjamin,  or  in  default  thereof  to 
be  detained  in  prifon ;  nor  had  the  faid  Benjamin,  at  the  time  of 
the  fuing  out  the  faid  precept,  or  at  the  time  of  the  arreft  afore- 
faid, or  at  any  time  afterwards,  anyjuft  or  probable  caufe  or  pre- 
tence for  arreting  and  imprisoning  the  faid  John  as  aforefaid,  to 
wit,  at,  &c. :  And  the  faid  John  further  fays,  that  the  faid  Ben- 
jamin afterwards,  to  wit,  in  Eafter  term,  in  the  t we nty»fev en th 
year  aforefaid,  in  the  faid  court  of  our  lord  the  king,  before  the 
king  himfelf  at  Weftminfter  aforefaid,  exhibited  his.  bill   againft 
the  faid  John  upon  the  appearance  of  the  faid  John,  according  to 
the  exigency  of  the  aforeiaid  precept,  in  a  certain  plea  of  trefpafs 
upon  the  cafe  upon  promifes,  and  fuch  proceedings  were  there- 
upon bad  in  the  fame  court  of  our  faid  lord  the  king,  before  the 
king  himfelf  at  Weftminfter  aforefaid,  that  afterwards,  to  wit,  in 
the  term  of  St.  Hilarv  then  next  following,  he  the  faid  Benjamin 
did  not  profecute  his  Dili  aforefaid  againlt  the  (aid  John  with  ef- 
fect, but  permitted  his  fuit  afrrefaid  to  be  discontinued  for  want 
of  profecution,  which  faid  a  ft  ion  or  fuit  is  now  wholly  ended  and 
determined,  to  wit,  at,  &c* ;  by  reafon  and  means  of  all  which 
faid  premifes,  the  faid  John  hath  not  only  been  put   to  great 
charges  and  exptnees,  and  been  forced  and  obliged  to  lay  out  and 
expend,  and  hath  actually  laid  out  and  expended  a  large  fum  of 
money,  to  wit,  the  fum  of  thirty  pounds  of  lawful,  &c.  in  and 
about  the  difcharging  himfelf  from  his  faic(  imprifpnment,  and  in 
and  about  his  defence  in  the  premifes,  but  hath  been  alfo  com- 
pelled and  obliged  to  fufter  and  undergo  many  grievous  pains  both 
of  body  and  mind  during  his  faid  imprifonment,  and  was,  during 
all  that  time  of  his  faid  imprifonment,  prevented  and  hindered 
from  doinjr  and  tranfa&ing  his  lawful  ajfeirs.   and  bufinefs,  and 
hath  been  in  other  refpects,  by  reafon  and  means  of  the  premifes 
aforefaid,  greatly  injured,  troubled)  and  damnified,  to  wit,  at,  &c. 
to  the  damage  of  the  faid  John  of  four  hundred  pouuds,  and 
therefore  he  brings  fuit,  &c,  -  V.  Lawes. 

• 

MIDDLESEX, 
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Declaration  for  MIDDLESEX,  to  wit.  Edward  Baker  complains  of  SamuM 
mahciowfly  fu-  Mercer  being,  &c. ;  for  that  whereas  before  the  committing  of 
cation1  ''"on**  *^e  Br*evancc  hereafter  next  mentioned,  to  wit,  on  the  twenty- 
Jodgmentemer- f°urt^  or"  November  A.  D.  1 788,  at  Wcftminfter,  in  the  covnty 
cdnpbyawar-  of  Middlefex,  the  faid  E.  had  made  and  fealcd,  and  as  his  aft  and 
tant  of  attorney  deed  delivered  to  the  faid  Samuel  a  certain  writing -obligatory, 
gWen  for  that  an(j  fafi  th^rcby  acknowledged  himfelf  to  be  held  and  firmly  bound 
K»  Mvrncnt°cit0  tnc  ^^  Samuel  in  the  fum  of  four  hundred  pounds  of  good 
»fum  of  money  and  lawful,  &c,  tobe  paid  to  the  faid  Samuel  or  his  certain  attor- 
*y  in(talment»,  ney,  his  executors,  adminiftrators,  or  affigns,  for  which  payment/ 
attcr  die fiiftin-  WCH  an(j  truly  to  be  made,  the  faid  E.then  and  there  bound  him- 
^^""ji^r^felf,  bis  heirs,  executors,  and  adminiftrators  firmly  by  the  faid 

•aid,  and  before        .  .  ...    '  /•  1  •    n  i_   1   r  •    '  %•  . 

the  fecend  be-  writing-obligatory,  fubject  neverthelefs  to  a  certain  condition 
cair.e  due,  with  thereunder  written,  for  the  making  void  the  faid  writing-obliga- 
*  fpeaa)  ftr  tory  on  payment  of  the  fum  of  two  hundred  pounds  of  good  and' 
lawful,  &c.  with  lawful  intereft  for  the  fame,  by  the  faid  E.  his 
heirs,  executors,  or  adminiftrators,  unto  the  faid  Samuel,  his 
executors,  adminiftrators,  orafligns,  on  the  feveral  and  refpc&ive 
(  days  and  times,  and  inmanncr  following,  that  is  to  fay,  the  fumof  fix- 
tecn  pounds  thirteen  (hillings  and  fourpence  of  like  good  and  law- 
ful money,  part  thereof,  with  lfke  lawful  intereft  for  the  (aid  fum 
of  two  hundred  pounds  on  the  twenty-fburth  of  February,  which 
would  be  A.  £>.  1789,  the  further  fum  of  fixteen  pounds  thirteen 
(hillings  and  fourpence  of  like  good  and  lawful  money,  other  part 
of  the  faid  fum  of  two  hundred  pounds,  with  lawful  intereft  for  the 
fum  of  one  hundred  and  eighty-three  pounds  fix  (hillings  and 
s  cightpence  on  the  twenty- fourth  of  May,  in  the  faid  year  of  Our 
Lord  1789,  the  further  fum  of  fixteen  pounds  thirteen  (hillings 
and  fourpence  of  like,  &c.  other  part  of  the  faid  fum  of  two  hun- 
dred pounds,  with  lawful  intereft  for  the  fum  of  one  hundred  and 
fixty-fix  pounds  thirteen  (hillings  and  fourpence,  on  the  twenty*. 
fourth  of  Auguft,  in  the  faid  A.  D.  1789  ;  the  further  fum  of  fix- 
teen pounds  thirteen  (hillings  and  fourpence  of  like,  &c.  other  part 
of  the  fum  of  two  hundred  pounds,  with  lawful  intereft  for  the 
fum  of  one  hundred  and  fifty  pounds,  on  the  twenty-fourth  of  No- 
vember, in  the  faid  A,  D.  1789  ;  the  further  fum  of  fixteen 
pounds  thirteen  (hillings  and  fourpence  of  like  good  and  lawful 
money,  other  part  of  the  faid  fum  of  two  hundred  pounds,  with 
lawful  intereft  for  the  fum  of  one  hundred  and  thirty-three  pounds 
fix  (hillings  and  eightpence,  on  the  twenty-fourth  of  February, 
which  would  be  A.D.  1790,  the  further  fum  of  fixteen  pounds  thirteen 
{hillings  and  fourpence  of  like,  &c.  other  part  of  the  faid  fum  of 
two  hundred  pounds,  with  lawful  intereft  for  the  fum  of  one  hun- 
dred and  fixteen  pounds  thirteen  (hillings  and  fourpence,  on  th%. 
twenty-fourth  of  May,  in  the  faid  year  of  Our  Lord  17901  the 
further  fum  of  fixteen  pounds  thirteen  (hillings  and  fourpence  of 
like1,  &c«  other  part  of  the  faid  fum  of  two  hundred  pounds,  with 
lawful  intereft  for  the  fum  of  one  hundred  pounds,  on  the  twenty, 
fourth  of  Auguft,  in  the  faid  A.  D.  179©,  the  further  fum  of  fix- 
teen pounds  thirteen  (hillings  and  fourpence  of  like,  &c  other  part 
%  oi 
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of  the  (aid  fum  of  two  hundred  pounds  with  lawful  intereft  for 
the  fum  of  eighty- three  pounds  fix  (hillings  and  eightpence,  on 
the  twenty-fourth  of  November,  in  the  faid  A.  D.   1790 ;  the 
further  fum  of  fixteen  pounds  thirteen  (hillings  and  fourpence  of 
like,  &c.  other  part  of  the  faid   fum  of  two  hundred  pounds, 
with    lawful     intereft    for    the  fum   of    fix ty- fix  pounds  thir- 
teen (hillings  and  fourpence,  on  the  twenty-fourth  of  February 
which  would  be  A.  D.  1791,  the  further  fum  of  fixteen  pounds 
thirteen  (hillings  and  fourpence  of  like,  &c.  other  part  of  the  faid 
fum  of  two  hundred  pounds,  with  lawful  intereft  for  the  fum 
of  fifty  pounds,  on  the  twenty-fourth  of  May,  in  the  faid  year  of 
Our    Lord    1791  ;  the  further  fum  of  fixteen  pounds  thirteen 
{hillings  and  fourpence  of  like,  &c.  other  part  of  the  faid  fum  of 
tw6  hundred  pounds,  with  lawful  intereft  for  the  fum  of  thirty-three 
pounds  fix  (hillings  and  eightpence,  on  the  twenty-fourth  of  Au- 
guft,  in  the  faid  A.  D.  1791 ;  and  the  further  fum  of  fixteen  pounds 
thirteen  (hillings  and  fourpence  of  like,  &c.  refidue  of  the  faid  funV 
of  two  hundred  pounds,  with  lawful  intereft  for  the  faid  laft-men- 
tioned  fum  of  fixteen  pounds  thirteen  (hillings  and  fourpence,  on 
the  twenty-fourth  of  November,  in  the  faid  A.  D.  1791  ;  and  as  Warranto!  at* 
a  further  Security  for  the  payment  of  the  faid  fum  of  two  hundred  tamey* 
pounds,  and  intereft  on  the  fcveral  and  refpe&ive  days,  and  in  man- 
ner aforefaid,  the  faid  £•  before  the  committing  of  the  grievance 
hereafter  mentioned,  to  wit,  on  the  faid  twenty -fourth  of  November 
A.D.  1788  aforefaid,  at  Weftminfter,  in  the  county  of  Middle- 
fex  aforefaid,  made  and  executed  a  certain  warrant  of  attorney  di- 
rected to  William  Hale,  William  Wilbraham,  and  James  Duncan, 
attorniesof  his  majefty's  court  of  King's  Bench  at  Weftminfter 
jointly  and  feverally,  or  to  any  other  attorney  of  the  fame  court, 
thereby  defiring  and  authorizing  them  the  faid  attornies,  or  any 
one  of  them,  or  any  other  attorney  of  the  court  of  King's  Bench 
aforefaid,  to  appear  for  him  the  faid  E.  as  of  the  then  prefent  Mi- 
chaelmas term,'  or  any  fubfequent  term,  and  then  and  there  to  re- 
ceive a  declaration  for  him  in  an  aftion  of  debt  for  four  hundred 
pounds,  being  money  borrowed  at  the  fuitof  the  faid  Samuel,  and 
thereupon  to  confefs  the  fame  a&ion,  or  elfe  to  fuffer  a  judgment 
by  non  fum  infqrmatus  or  other  wife  to  pafs  again  ft  him  in  the  fame 
a&ion,  and  to  be  thereupon  forthwith  entered  up  againft  him  up- 
on record  of  the  faid  court  for  the  fum  of  four  hundred  pounds,  and 
all  cofts  of  fuit  and  otherwife  howfoever ;  and  by  a  certain  memo- 
randum thereunder  written,  it  was  declared,  that  the  faida  warrant 
of  attorney  was  intended  to  refer  to  a  bond  bearing  equal  date 
therewith,  meaning  the  faid. bond   or  writing  obligatory  herein- 
•  before  mentioned,  and  it  was  mutually  agreed  between  the  par- 
ties therein  mentioned,  that  no  execution  fh,ould  iffue  thereon,  un- 
|efs  failure  (hould  be  made  in  the  performance  of  the  faid  bond  and 
the  condition  thereof:  And  whereas  after  the  making  of  the  faid 
writing-obligatory  in  the  faid  condition  thereunder  written,  and  of 
the  faid  writing  of  attorney,  with  the  faid  memorandum  there* 
under  written  asaforciaid,  and  before  the  committing  of  the  griev- 
ance 
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ance  hereafter  next  mentioned,  in  purfuance  of  the  faid  writing  of 
attorney  a  judgment  was  entered  up  of  record  as  of  Michaelmas 
term,  in  the  twenty  ninth  year  of  the  reign  of  our  faid  lord  the 
now  king,  in  the  court  of  our  faid  lord  the  now  king,  before  the 
king  himfclfat  Weftminfter,  at  the  fuit  of  the  faid  Samuel  again  ft 
the  laid  E.  whereby  it  was  confidered  by  the  fame  court  that  the 
faid  Samuel  fhoJld  recover  againft  the  faid  Edward  his  debt,  and 
alfo  fixty-three  pounds  for  his  damages  which  he  had  fuftained, 
ancj  as  well  by  occafion  of  the  detaining  the  faid  debt  as  for  his 
cofts  and  charges  by  him  about  his  fuit  in  that  behalf  expended  : 
And  whereas  before  the  committing  of  the  grievance  hereipafter 
next  mentioned,  to  wit,  on  the  twenty-fourth  of  February  A.  D. 
J789,  at  Weftminfter,  in  the  county  of  Middlefex  aforefaid,  a 
certain  fum  of  money,  to  wit,  the  fum  of  fixteen  pounds  thirteen 
fliilhngs  and  fourpence  of  lawful  money,  &c.  with  lawful  intereft 
tor  the  faid  fum  of  two  hundred  pounds,  amounting  to  a  certain  fum 
/  ©f  money,  to  wit,  the  fum  of  two  pounds  ten  (hillings  of  like  law- 

ful, &c.  and  making  together  with  the  faid  fum  of  fixceen  pounds 
thirteen  fhiilings  and  fourpence,  the  fum  of  nineteen  pounds  three 
Ihiihngs  and  fourpence  of  like,  &c.  became  and  was  due  and  pay- 
able from  the  faid  E.  to  the  faid  Samuel  upon  the  faid  writing-ob- 
ligatory by  the  condition  thereof,  and  which  faid  fum  of  nineteen 
pounds  three  (hillings  and  fourpence,  before  the  committing  of  the 
grievance  hereafter  next  mentioned,  had  been  and  was  paid  and  fa- 
tlsned  by  the  faid  Edward  to  the  f*id  Samuel,  to  wit*  at  Weft- 
^  minfter,  in  the  county  of  Middlefex  aforefaid  i  yet  the  faid  Sa- 
muel, well  knowing  all  and  Angular  the  premifes,  but  contriving 
and  wickedly  and  malicioufly  intending  to  injure,  prejudice,  and 
aggrieve  the  faid  £.  and  tocaufe  his  goods  and  chattels  to  be  wrong- 
fully and  injurioufly  fcized  and  taken  in  execution  for  a  large  fum 
of  money,  under  colour  and  pretence  of  the  faid  judgment,  and 
thereby  not  only  to  deprive  the  faid  Edward  of  the  ufe  and  bene-, 
fi:  thereof,  but  to  bring  him  into  great  difgrace,  difcredit,  and 
4if:epute  amongft  bis  neighbours  and  other  the  king's  faithful 
fubjeiSts,  and  to  injure  and  damnify  the  faid  E.  in  his  trade  and 
buiinefs  of  a  butcher,  and  to  put  him  to  great  charges  and  ex- 
pences  of  his  monies,  and  to  harafs,  opprefs,  impoverifh,  and 
wholly  ruin  him  theTaid  E.  heretofore,  and  after  the  payment  of 
the  faid  fum  of  nineteen  pounds  three  (hillings  and  fourpence  by 
the  (aid  E.  to  the  faid  Samuel  as  aforefaid,  and  before  any  further 
fum  of  money  became  due  ur  payable  from  the  faid  E.  to  the  faid 
Samuel  upon  the  (aid  writing-obligatory  by  the  condition  thereof, 
to  wit,  on  the  eighteenth  of  April^  in  the  twinty -ninth  year  of  the 
reign  of  our  lord  the  now  king  at  Weftminfter  aforelaid,  in  the 
county  aforefaid,  the  faid  Samuel  wrongfully,  unjuftly,  and  mali- 
cioufly, and  without  any  reafonable  or  probable  caufe  whatfoever, 
fued  and  profecuted,  and  caufed  and  procured  to  be  fued  and  profe. 
cuted  out  of  the  faid  court  of  our  f^id  lord  the  king,  before  the 
king  himfelf  here,  to  wit,  at  Weftminfter,  in  the  county  of  Mid- 
dlesex aforefaid,  a  certain  writ  of  our  faid  lord  the  king  called  a 
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fieri  facias,  upon  and  under  colour  and  pretence  of  the  faid  judg- 
ment, dtrefttdto  the  Jheriffof  Middle/ex  ;  by  which  faid  wnt  our 
faid  lord  the  king  commanded  the  faid  fherifF  that  he  (houM  caufe 
to  be  levied  of  the  goods  and  chattels  in  the  bailiwick  of  the  faid  p 

fherifF  of  the  faid  E.  his  debt  and  damages  aforefaid  in  form  afore-  • 

faid  recovered,  aricTthat  the  faid  fherifF  fhould  have  that  monty1 
before  our  faid  lord  the  king  at  Weftminfter,  on  Wednefday  next 
after  fifteen  days  from  the  day  of  Eafter,  to  render  to  the  faid  Sa- 
muel for  the  debt  and  damages  aforefaid,  and  that  the  faid  fherifF 
fbould  have  there  that  writ ;  which  faid  writ  he  the  faid  Samuel 
afterwards  and  before  the  faid  return  thereof,  to  wit,  on  the  eigh- 
teenth  of  April,  in  the  year  laft  aforefaid,  ar  Weftminfler  afore- 
faid, in  the  county  aforefaid,  wrongfully,  unjuftly,and  maliciouflv, 
and  without  any  reafonable  or  probable  caufe  whatfoever,  caufed 
and  procured  to  be  indorfed  for  the  faid  (her  iff  to  levy  two  hundred 
and  fifteen  pounds  fourteen  (hillings  and  fixpence,  befides  (he- 
rifPs  poundage,*  officer's  fees,  and  all  other  expences,  and  which 
faid  wriufo  indorfed  as  aforefaid,  he  the  faid  Samuel  afterwards* 
and  before  the  faid  retu/n  thereof,  to  wit,  on  the  fame  day  an<f 
year  laft  aforefaid,  at  Weftminfler,  in  the  county  aforesaid,  wrong- 
fully, unjuftly,  and  maliciouily,  and  without  any  reafonable  or 
probable  canle  whatfoever,  caufed  and  procured  to  be  delivered1' 
to  William  Curtis,  efquire,  and  fir  B.  Hammet,  knight,  who  then* 
and  from  thenceforth  hitherto,  until,  and  at  and  after  the  return  of 
the  faid  laft- mentioned  writ,  were  fheriffs  of  Middlefex  aforefaid,  to 
be  executed  in  due  form  of  law,  required  the  faid  fherifF  to  execute 
the  fame ;  by  virtue  of  which  faid  writ  the  faid  W.  C.  and  fir 
B.  H.  fo  being  fheriffs  of  Middlefex  as  aforefaid,  afterwards  and: 
before  the  faid  return  thereof,  to  wit,  on  the  fame  day  and  year 
lair  aforefaid,  and  whereupon  the  bailiwick  of  the  faid  flieriff,  aS 
fuch  (he riff,  at  the  inftanceandrequcft  of  the  faid  Samuel,  enter- 
ed a  certain  mefluage  or  dwelling-houfe  of  the  faid  Edward,  fitu-  - — 
ate  and  being  in  the  parifli  of  St.  James's,  in  the  liberty  of  Weft- 
minfler, in  die  county  of  Middlefex  aforefaid,  and  then  and  there 
made  a  great  noife  and  difturbance  therein,  and  ftaid  and  contrnoed! 
in  the  faid  menage  or  dwefling  houfe,  making  fuch  noife  and  di- 

-  fturbarice  therein  for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of* 
ten  days  then  next  following,  and  thereby  for  and  durfiig  all  that" 
time  greatly  difturbed  and  difquieted  the  faid  E.  and  his  family  irt 
the  peaceable  and  quiet  pofieffion,  ufe,  occupation,  and  enjoyment? 
of  the  fard  mefluage  or  dwelling-houfe,  and  then  and  there,  at  the* 
like  inftance  and  requeft  of  the  faid  Samuel,  feized  and  rook  in 
execution  the  goods  and  chattels  (as  by  the  inventory,  enumerat- 
ing alt  the  articles  feized)  of  the  faid  E.  of  a  large  value,  to  wft, 
of  the  value  of  three  hundred  pounds,  thenfoand  and  being  in  the* 
fetd  mefluage  or  dwelling-houfe,  and  kept  and  detained  the  faid 
goods  and  chattels  for  a  long  fpace  of  time,  to  wit,  for  the  / 
^jace  of  ten  days,  whereby  the  faid  E.  for  and  during  all  thattiffie, 
there  loft  and  was  deprived  of  the  ufe  and  benefit  of  hts  faid  godds 
and  chattels,  and  by  means  of  the  feveral  premifbs  aforefaid  tie  the 

faid 
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&id  E.  was  not  only  put  to  great  trouble  and  anxiety  of  mincf*  . 
and  was  forced  and  obliged  to  and  did  neceftarily  lay  out  arYd  ex- 
pend a  large  fum  of  money,  to  wit,  the  fum  of  fifty  pounds  of 
lawful,  &c.  in  and  about  the  (laying  of  all  further  proceedings  on 
the  (aid  writ  of fieri  facias,  and  regaining  the  poflefEon  of  his  faid 
mcfiuage  or  dwell ing-houfe,  and  of  his  faid  goods  and  chattels  fo 
feized  and  taken  in  execution  under  and  by  virtue  of  the  faid  writ 
as  aforefaid,  but  alfo  that  he  the  faid  Li  was  and  is  greatly  in* 
jured  in  his  faid  trade  and  bufinefs  aforefaid,  infomueh  that  by 
Special  donage.  means  thereof,  and  on  no  other  account  whatfoevcr,  divers  and 
very  many  perfons,  and  particularly  William  Trinder,  Henry 
Lloyd,  Charles  Page,  George  Padgct,  and  Edward  Gurney,  with, 
whom  the  faid  Edward  was  before  then  ufed  and  accuftomed  to 
deal  on'credit,  and  who  would  other  wife  have  given  credit  to  the 
faid  E.  in  his  aforefaid  trade  and  bufinefs,  wholly  refufed  and  neg- 
lected, and  declined  to  give  him  any  further  credit  there}  and  the 
faid  E.  by  means  of  the  premifes,  hath  been  compelled  to  pay  to 
divers  of  his  creditors,  and  particularly  to  Henry  Lloyd,  Richard 
Geering,  John  H.  William  H.  and  R.  B.  divers  large  fums  of 
money  due  to  them  refpe&ively  from  the  faid  E.  much  fooner  than 
they  would  otherwife  Severally  require  the  fame,  and  bath  and  is 
otherwife  greatly  injured  and  damnified,  very  much  impoverHhed, 
and  almoft  wholly  ruined,  to  wit,  at  Weftminfter,  in  the  county  of 
«4  Count,  on  Middlefex  :  And  whereas  the  faid  S.  before  the  committing  of  the 
*•  &*&***  grievances  hereafter  next  mentioned,  to  wit,  in  Michaelmas  term, 
tbT^bOaimeDt  m  ^c  twenty-ninth  year  of  the  reign  of  our  lord  the  now  king,  in 
oojy.  the  court  of  our  faid  lord  the  now  king  before  the  king  himfelf 

here,  (the  faid  court  then  and  dill  being  holden  at  Weftminfter 
r  aforefaid,  in  the  county  of  Middlefex  aforefaid)  by  the  confedera- 
tion and  judgment  of  the  fame  court  recovered  againft  the  faid  E. 
as  well  a  certain  debt  of  four  hundred  pounds  as  alfo  iixty-three 
pounds  for  his  damages  which  he  had  fuftained  as  well  by  occafion 
of  the  detaining  the  faid  debt,  as  for  his  cofts  and  charges  by  bim 
about  his  fuit  in  that  behalf  expended,  whereof  the  (aid  E.  was 
Convided,  as  by  the  record  and  proceedings  thereof  ftill  remain- 
ing in  the  faid  court  of  our  faid  lord  the  king,  before  the  king 
himfelf  here,  to  wit,  at  Weftminfter  aforefaid,  in  the  county 
aforefaid,  more  fully  appears  :  And  whereas  the  faid  judgment 
had  been  entered  up  by  the  mutual  confent  of  the  faid  b.  and  E- 
for  fecuring  the  payment  by  the  faid  E.  to  the  (aid  S.  of  a  certain 
lefler  fum  of  money,  with  intereft  by  certain  inftalments  at  certain 
times,  to  wit,  at  Weftminfter  aforefaid,  in  the  county  aforefaid  : 
And  whereas  at  the  time  of  committing  the  grievance  hereaf- 
ter next  mentioned^  the  firft  inftalment  of  the  faid  leJTer  fum 
had  been  paid  and  fatisfied,  and  no  other  inftalment  thereof  had 
become  due,  and  the  faid  E.  was  not  indebted  to  the  faid  S. 
upon  or  by  virtue  of  the  faid  laft~mentioned  judgment,,  in  any 
fum  of  money  for  which  the  faid  Samuel,  by  the  laws  of  this 
reality  or  the  pra&ice  of  the  faid  court  of  our  faid  lord  the  king, 
before  the  king  himfelf,  could  or  ought  to  have  fued  out  or 

obtained 
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•btained  execution  againft  the  fa  id  E.  or  his  goods  and  chattels 
in  any  way  howfoever;  yet   the  fa  id  S.  well  knowing   all  and 
fir»£bkr  the  premifes  laft  aforefaid,  but  contriving  and  wicked* 
ly  and  malicioufly  intending   to   injure,  prejudice,  and   aggrieve 
the  faid  E.  and  to  caufe  his  goods  and  chattels  to  be  wrongfully 
and  injurioufly  feized  and  taken  in  execution  for    a  large  fum 
of  mon^y,  under  colour  and  pretence  of  the  faid  laft- mentioned 
judgment,   and   thereby  not  only  to  deprive  the  faid  E.  of  the 
ufe  and  benefit  thereof,    but  to  bring  him  into   great  difgrace, 
difcredit,  and  difrepute  among  his  neighbours  and  other  the  king's 
faithful  fubjeds,  to  injure  and  damnify  the  faid  E.  in  his  aforefaid 
trade  and  bufinefs  of  a  butcher,  to  put  him  to  great  charges  and 
cxpenccs  of  his  rr.onie?,  to  vex,  harafs,  opprefs,  impoverish,  and    * 
wholly  ruin  him.  the  faid  Edward  heretofore,  to  wir,  on  the  eigh- 
teenth of  Jpr'dy  in  the  twenty-ninth  year  of  the  reign  of  our  laid 
lord  the  now  king,  at  Weftminfter  aforefaid,  in  the  county  afore-* 
faid,  wrongfully,  unjuftly,  and  malicioufly,  and  without  any  rea- 
sonable or  probable  caufe  vvhatfoever,   fued  and  profecuted,  and 
caufed  and  procured  to  be  fued  and  profecuted  out  of  the  faid 
court  of  our  faid  lord  the  king,  before  the  king  himfelf  here,  to 
wit,  at  Weftminfter,  in  the  county  of  Middlcfex  aforefaid,  a  cer-* 
tain  writ  of  our  faid  lord  the  king,  commonly  called  a  fieri  fac\asy 
under  colour  and  pretence  of  the  faid  laft-mentioned  judgment,  di- 
rected to  the  (heriff  of  Middlefex,  by  which   faid  laft-mentioned 
writ  our  faid  lord  theking  commanded  the  faid  fheriff  that  he  fhould 
caufe  to  be  levied  of  the  goods  and  chattels  in  the  bailiwick  of  the 
faid  (herifFof  the  faid  E.  his  debt  and  damages  laft  aforefaid,  in 
form  aforefaid  recovered,  and  that  the  faid  (he riff  mould  have  that 
money  before  our  faid  lord  the  king  at  Weftminfter  qii  Wed- 
nefday  next  after  fifteen  days  from  the  day  of  Eafter,  to  render 
to  the  faid  Samuel  for  the  debt  and  damages  aforefaid,  and  that  the 
faid  fheriff  fhould  have  there  that  writ ;  which  faid  laft-mention- 
ed writ  he  the  faid  S.  afterwards,  and  before  the  return  thereof,  to 
wit,    on  the   eighteenth  of    April,  in   the   year  laft  aforefaid, 
at   Weftminfter  aforefaid,  in  the  county  aforefaid,    wrongfully, 
unjuftly,  and  malicioufly,  and  without  any  reafonable  or  probable 
caufe  whatfoever,  caufed  and   procured  to  be  delivered  to  the  faid 
W.  C  efquire,  and  fir  B.  H.  knight,  who  then  and  from  thence- 
forth until  and  at  and  after  the  return  of  the  faid  laft-mentioned 
writ,   was  fheriff  of  Middlcfex  aforefaid,  to  be  executed  in  due 
form  of  law ;  by  virtue  of  which  faid  laft-mentioned  writ  the  faid 
W.  C.  and  fir  B.  H.  fo  being  (herifFof  Middlcfex  as  aforefaid, 
afterwards  and  before  the  return  thereof,  to  wit,  on  the  fame  day 
and  year  laft  aforefaid,  and  within  rhe  bailiwick  of  the  ftid  fheriff,  , 

as  fuch  fheriff,  at  the  inftance  and  rcqueft  of  the  faid  S.  entered 
the  faid  meiiuage  crdwelling-houfe  of  the  faid  E.  fituate  as  afore* 
faid,  and  then  and  there  made  a  great  noiie  and  ditturbance  therein, 
and  ftaid  and  continued  in  the  faid  me  flu  age  or  dwell  ing-houfe, 
making  fuch  noife  and  disturbance  therein  for  a  long  fpace  of 
time*  to  wit,  for  the  fpace  of  ten  days  then  next  following,  and 

thereby,         ' 
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thereby,  for  and  during  all  that  time  there  greatly  difturhed  and 
difquieted  the  faid  Edward  and  his  family  in  the  peaceable  and 
quiet  pofleffion,  life,  occupation,  and  enjoyment  of  his  faid  mef* 
fua^e  or  dwelling  houfe,  and  then  and  there,  at  the  lijce  inftance 
x  siid  rcqueft  of  the  faid  Samuel,  feized  and  took  in  execution  the 

goods  and  chattels  fas  before  by  inventory]  of  the  faid  Edward  of 
n  large  value,  to  wit,  of  the  value  of  three  hundred  pounds,  and 
there  found  end  being  in  the  faid  mefluage  or  dwelling-houie,  and 
kept  and  detained  the  faid  laft-mentioned  goods  and  chattels  For  a 
long  (pace  of  time,  to  wit,  for  the  fpace  of  ten  days,  whereby  the 
laid  E.  for  and  during  all  that  time  there  loft  and  was  deprived  of 
the  ufe  and  benefit  of  his  faid  laft-mentioned  goods  and  chattel?, 
by  means  of  the  feveral  premifes  laft  aforefaid,  he  the  faid  E.  was 
not  only  put  to  great  trouble  and  anxiety  of  mind,  and  was  forced 
and  obliged  and  did  necefTai  ily  lay  out  and  expend  a  large  fum  of 
'  money,  to  wir,  the  fum  of  fifty  pounds  of  lawful,  &c.  in  and  after 
the  fraying  of  all  further  proceedings  on  the  faid  laft-mentioned  writ 
of  fieri  facias^  and  regaining  the  poflelfion  of  his  faid  meffuage  or 
dwelling- boufc,  and  of  the  faid  laft-mentioned  goods  and  chattels 
fo  feifced  and  taken  in  execution  Under  and  by  virtue  of  the  faid 
laft-mentioned  writ  as  aforefaid,  but  alfo  thereby  he  the  faid  E. 
was  and  is  greatly  injured  in  his  trade  and  bufinefs  aforefaid,  info- 
rnuch  that  by  means  whereof,  and  on  no  other  account  whatfoevcr, 
divers'  and  very  many  perfons,  and  particularly  William  T.  H.  L. 
Charles  P.  G.P.  and  E.G.  with  whom  the  faid  Edward  was  be- 
fore then  ufed  and  accuflomed  to  deal  on  credit,  and  who  would 
otherwife  have  given  credit  to  the  faid  Edward  in  hisaforefniti 
trade  and  bufincfs,  wholly  refufed,  ncglcdled,  and  declined  to  give 
him  any  further  credit  therein  ;  and  the  faid  Edward,  .by  means  of 
the  premifes  laft  aforefaid,  hath  been  compelled  to  pay  to  divers 
of  his  creditors,  and  particularly  to  H.  L.  R.  G.  J.  H.  W.  E. 
and  R.  B.  divers  large  fums  of  money  due  to  them  refpeSively 
from  the  faid  E.  much  fooaer  :han  they  would  otherwife  feverally 
have  required  the  fame,  and  hath  been  and  is  otherwife  greatly  in- 
jured and  damnified  in  his  aforefaid  trade  and  bufinefs,  very  much 
impoverifhed,  and  almoft  wholly  ruined,  to  wit,  at  Wcftmiufter, 
in  the  county  of  Middlefex  aforefaid ;  to  the  damage  of  the  faid 
L.  of  one  thouland  pounds;  and  therefore,  &c.     Fledges,  &c. 

Gr  Wood. 


f«flC  WdSf^w  LONDON,  to  wit.  Richard  Sc%  complains  of  Wilfiam 
Kii/  and  ^faife  Marchant*  Charles  Rymer,  and  Leaver  Legge,  being  in  thecuftody, 
imprifenment,  &c. ;  for  that  whereas  before  the  grievance  hereinafter  next  men- 
by  procures  a  tioni'd,  the  faid  Richard  being  a  merchant  and  trading  as  fuch  to 
detainer  ag>iinft  arKj  from  t]ie  jflarJd  of  Madeira,  had  purchafed  divers  goods  and 
piair.r;ft  wwtojn  merchandizes  of  one  Henry  Jordan  to  a  large  amount,  to  wit,  to 

curtly    at    the    ,  f  J   •*  j        r  1        *•  i  '       t   f^        „ 

fuit  of  defend- tnc  arnount  of  Icventy-eight  pounds  of  lawful  money  of  Lrreat 
ax»t,  whereby  Britain,  on  the  terms  of  paying  for  the  fame  in  Madeira  vfrines,  to 
thofv  who  would  be  remitted  by  the  faid  Richard  to  London  on  die  account  and 

have  brU'.d  him  •    p  j^ 

rtfufui. 
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ri(k  d£  the  faid  Henry  Jordan;  and  the  faid  Richard,  before  fjbe 
committing  of  the  faid  grievance,  had  accordingly  rfemitted  to  the 
faidH.  Jordan  certain  Madeira  wines  to  a  large  amount,  to  wit,  to 
the  amount  of  feventy  pounds,  in  part,  difcharge  of  his  faid  de- 
tnand ;  and  the  faid  W.  C.  and  L.  wejl  knowing  the  premifes, 
and  claiming  to  be  entitled  to  the  wines  fo  remitted  to  the  faid  H, 
Jordan  as  affignees  of  his  eftate  and  effe&s  by  force  of  the  ftatute 
now  in  force  concerning,  bankrupts,  had,  before  the  cdmmitting, 
of  the  faid  grievance,  poflcffed.themTelves  of  the  faid  wines,  to  wit, 
ajt  London,  aforefaid*  in  the  parifh  pf  St*.  Mary.le  Bow,  in  the 
ward  of  Cheap)  yet  the  faidj  defendants,*  majjcioufly  deviling  and 
intending;  to  opprefs  and  injure,  the  faid  Richard,  and  without  any, 
reafonable  or  probable  caufe  whatfojever  to  caufe  and  procure  hirri 
fo  beimprifoned  and  detained  in  prifon,  and. to  prevent  the  friends 
and  acquaintance  of  the  faid  Richard  from  becom.ing.JbaiL  for  him* 
and  to  put  him  to  great  trouble,  inconvenience,  and  cxpence,  an<i 
to  ruin  his  credit  and  reputation  as  a  merchant,  and  heretofore,  to 
jvit,  on  thethifd  of  November,  A.  D.  1788,  wrongfully,  malici- 
oufly,  and  without  any  reafonable  or  probable  caufe  whatfoever* 
caufed.to  be  Xued  and  profecuted  out  cf  the  court  of  the  faid  lord 
the  king,  before  the  king  himfelf  at  Weftminfler,  in  the  county 
pf  Middlefex,. a  certain  writ  of  the  faid  lord  the  king  called  a 
/fecial  capias  ad refpondendum^  againft,  the  faid  Richard  (by  the 
pame  and  addition. of  Richard" S.  late  of  Weftminfter,   in  the 
county  of  Middlefex,,  merchant),  dire&ed  to  the  flier  iff.  of  Mid- 
dlefex, whereby  the  (aid  lord  the  king  commanded  the  faid  flierifjy 
that  he  fhould  take  the  faid  Richard,  if  he  {hould  he  found  in  his 
bailiwick,  and  fafely  keep, him,  fo  that  he  might  have  his  body  be- 
fore the  faid  lord  -the  king  on,  a  certain  day  in  the  faid  writ  men- 
tioned, whercfoever  the  faid  ford  the.  Icing  (hould  then  be  in  Eng- 
v  |and,  to  anfwer  to  the  faid  .W..C.  ancf  L.?as  fuch  aflignees  as  afore- 
faid,  in  a  plea  of  trefpafs  upon  the  cafe  upon  certain  fuppofed  pro- 
miles  and  undertakings  in  the  fajd  writfpeciftedj  to  the  damage  of 
the  faid  W.  C.  and  L.  as  fuch  affignees,  of  one  nundrqd  and  thirty, 
pounds  as  it  was  faid,  and  that  he  (hould  have  there  that  writ ; 
which  faid  \V.  C.  and  L.  afterwards,  and  before  the  return  there- 
'of,  to  wit,  oh  the  day  and  year  firft  above-mentioned,  at  L.  &c 
aforefaid,  wrongfully,  .ma|icioufly,  and  without  any  reafonable  or. 
probable  caufe  whatfoever^  and  with  the  intent  aforefaid,  caufep!. 
%o  be  indorfed  .for  bail  for  ninety-two  pounds  and  upwards,  by. 
yirtue  of  an  affidavit  of  the  fupppfed  caufe  pf  fuch  adtion  or  fuit 
before  them  made  and  affiled  in  the  faid  court,  and  to  be  delivered 
fo' indorfed  to  the  then  flier  iff  of  Middlefex  to  be  executed;  and 
the  faid  W.  C.  and  L.  afterwards,  tq  wit,  on  the  day  apd  year  laft 
aforefaid,  wrongfully  and  malicioufly,  and  without  any  reafonable 
or  probable  cattle  whatfoever,  and  by  virtue  of  the  faid  writ,  caufed> 
the  faid  Richard,  then  being  in  the  cuitody  of  the  faid  flier  iff,  to 
wit,  at  Weft  minder  aforefaid,  under  a  certain  other  bailable  pro*, 
cefs  againff  him  at  the  fuit  of  Thomas  Smith,  John  Wrightj  and. 
Henry  Gray,  directed  to  the  fame  (beriff,  to  be  detained  in  his  cuf- 
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tody  at  the  fuit  of  them  the  faid  William,  Charles,  and  -Leaver, 
by  means  and  in  confequence  of  which  faid  detainer  one  William 
Ludlam,  and' one  Bourke,  of  London,  merchants*  who  then 
were  willing  to  have  become,  and  would  have  then  and  there  be- 
come bail  to  the  faid  flieriff  for  the  appearance  of  the  faid  Richardf 
at  the  return  of  the  before-mentioned  procefs  at  the  fuit  of  Thomas 
Smith,  John  Wright,  and  Henry  Gray*  in  cafe  no  writ  bad  been 
tflued  againft  him  at  the  fuit  of  the  (aid  William,  Charles,  and  L. 
wholly  refufed  to  become  fuch  bail,  by  reafon  of  which  faid  feve- 
ral  premifes  the  faid  Richard  was  obliged  to  remain  and  continue 
in  the  cuftody  of  the  faid  flieriff  for  want  of  bail  to  the  faid  feveral 
aftions  for  a  long  fpace  of  time  until  he  afterwards,  to  wit,  on  the 
twelfth  of  November,  in  the  year  aforefaid,  by  virtue  of  his  ma- 
jetty's  writ  of  habeas  corpus  cum  cauf&>  before  then  fued  and  profe- 
cuted  out  of  the  faid  court,  direded  to  the  faid  (heriff,  was  in  obedi- 
ence to  the  (*id  laft-mentioned  writ,  brought  before  the  right  ho- 
nourable Lloyd  lord  Kenyon,  then  and  ft  ill  being  chief  juftice  of 
the  faid  court,  at  his  chambers  in  Serjeant's  Inn,  Chancery-lane, 
London,  and  was  thereupon  committed  by  the  laid  chief  juftice  to 
the  cuftody  of  the  marfhal  of  the  Marflialfea  of  the  faid  Lord  the 
king,  before  the  king  himfelf,  charged  with  the  before-mentioned 
actions  refpe&ively,  and  the  faid  Richard  was  afterwards  kept  and 
detained  in  the  cuftody  of  the  (aid  marfhal  by  virtue  of  the  faid  com- 
mitment for  a  further  and  longer  fpace  of  time,  and  until  he  after- 
wards, to  wit,  on  the  twenty-eighth  of  November,  in  the  year 
aforefaid,  in  order  to  difcharge  himfelf  from  the  (aid  laft-mention- 
ed cuftody,  found  good  and  fufficient  bail  to  the  (aid  refpe&ive 
adions,  according  to  the  courfe  and  pra&ice  of  the  faid  court,  as 
by  the  (aid  writ  of  habeas  corpus,  and  commitment  thereupon*  and 
the  recognizance  of  the  faid  bail  now  remaining  in  the  fame  court, 
at  Weftminfter  aforefaid,  more  fully  appears ;  whereas  in  truth 
and  in  fad,  the  faid  Richard  was  not  at  the  time  of  the  fuing  out 
of  the  faid  writ  at  the  fuit  of  the  faid  William,  Charles,  and  L. 
againft  the  faid  Richard,  or  at  the  time  of  his  detention  and  im- 
prifonment  by  virtue  thereof,  indebted  to  the  feid  William,  Charles, 
and  L.  as  fuch  affignees  as  aforefaid,  or  otherwife,  in  the  fum  of 
ninety-two  pounds,  nor  had  they  at  either  of  thofe  times  any  juft, 
reafonable,  or  probable  caufe  of  a&ion  or  fuit  whatfoever  againft 
the  faid  Richard  for  which  he  ought  to  have  been  arrefted  or  im- 
prifoned,  or  for  which  he  was  compellable  to  find  bail :  And  the 
faid  Richard  fays,  that  the  faid  William,  Charles,  and  L.  after- 
wards, to  wit,  in  Eafter  term  now  laft  paft  in  the  (aid  court  of  our 
,  lord  the  now  king,  before  the  king  himfelf,  became  nonfuit  in 
their  (aid  aftion  or  fuit  againft  the  faid  Richard,  as  by  the  record 
of  the  judgment  of  nonfuit  in  that  behalf  now  remaining  in 
the  (aid  court  at  Weftminfter  aforefaid,  more  fully  appears, 
and  the  (aid  aftion  or  fuit  of  the  faid  William,  Charles,  and 
L.  is  now  wholly  ended  and  determined,  to  wit,  at  L.  &c.  afore- 
faid: And  the  faid  Richard  further  (ays,  that  he  by  reafoirof  the 
grievance  fo  committed  by  the  (aid  William,  Charles,  and  L.  as 
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aforefaid,  hath  been  greatly  opprefled  and  injured,  and  put  to  great 
trouble,  inconvenience,  and  expence,  and  his  credit  and  reputa- 
tion as  a  merchant  hath 'been  and  is  thereby  greatly  diminiQied, 
infomuch  that  divers  perfons,  who  before  the  time  of  his  being  fo 
detained  in  cuftody  at  the  fuit  of  the  faid  William,  Charles,  and 
L.  were  in  the  habit  of  trading  and  dealing  with  the  faid  Richard, 
have  from  thence  hitherto  refuf  d  to  have  any  further  dealings  with 
him,  and  particularly  one  Hugh  O'Connor,  who  was  about  to 
have  contracted  with  the  faid  Richard  for  the  fale  of  certain  mer- 
chandizes for  exportation  by  the  faid  Richard  to  the  faid  ifland  of 
Madeira,  to  a  large  amount,  has,  in  confequence  of  fuch  deten- 
tion of  the  faid  Richard  in  cuftody  as  aforefaid,  wholly  refufed  to 
deal  with  him,  and  the  faid  William  has  thereby  loft  and  been  de- 
prived of  fundry  great  gains  and  profits  which  he  would  otherwife 
have  made  and  acquired  to  himfelf,  to  wit,  at  L.  &c.  aforefaid : 
And  the  faid  Richard, further  complains,  that  the  faid  defendants,  a*  County 
malidoufly  devifing  and  intending  to  opprefe  and  injure  the  (aid 
Richard,  and  to  put  him  to  great  trouble,  inconvenience,  and  ex* 
pence,  heretofore,  to  wit,  on  the  faid  third  of  November,  in  the 
year  aforefaid,  at  L.  &c.  aforefaid,  wrongfully,  maliciouflv,  and 
without  any  reafonable  or  probable  caufe  whatsoever,  caufed  and 
procured  the  faid  Richard  to  be  imprifoned,  and  kept  and  detained 
in  prifon  at  the  fuit  of  them  the  laid  defendants  for  a  certain  long 
fpace  of  time,  to  wit,  the  fpace  of  twenty-five  days  then  next  fol- 
lowing, by  virtue  of  a  certain  other  writ  before  that  time  fued 
and  profecuted  by  the  faid  defendant  out  of  the  faid  court  of  our  faid 
lord  the  king,  before  the  king  himfelf,  againft  the  faid  R.  for  the  ** 

recovery  of  a  certain  other  large  fum  of  money,  to  wit,  the  fum  of 
ninety-two  pounds  and  upwards,  pretended  to  be  due  to  them  as 
aftignees  of  the  eftate  and  effe&s  of  one  H.  Jordan  from  the  faid  Rich- 
ard upon  certain  fuppofed  promifes  and  undertakings  in  the  faid 
laft-mentioned  writ  fpecified,  whereas  in  truth  and  in  hSt  no  fum 
of  money  whatfoever  for  which  the  faid  Richard  was  liable  to  be 
held  to  bail,  was  at  the  time  of  fuing  out  the  faid  laft-mentioned 
writ,  or  of  his  laft-mentioned  imprifonment  and  detention,  due  .^ 

or  owing  from  him  to  the  faid  defendants,  as  fuch  aflignees,  or 
otherwife  on  any  account  whatfoever  ;  and  the  (aid  Richard  fays, 
that  the  faid  defendants  have  not  profecuted  their  faid  laft-men- 
tioned action  or  fuit  againft  him  with  effed,  and  the  fame  is  now 
wholly  ended  and  determined,  and  that  by  reafon  of  the  premifes 
laft  aforefaid  he  hath  been  greatly  opprefled  and  injured,  and  put 
to  great  trouble,  inconvenience,  and  expence,  to  wit,  at  L. 
&c.  aforefaid,  to  his  damage  of  one  thoufand  pounds,  and  there- 
fore he  brings  fuit,  &c.     Pledges,  &c.  S.  Marryat. 

(«)  It  hat  been  decided  in  the  King'a     of  a  perfon  that  he  it  a  fwindier,  on 
Bench,  that  an  action  will  lie  for  laying     error  from  C.  B. 

P.  R.     1     MIDDLESEX,  to  wit     For  that  whereas  the  Declaration  ** 
againft    Vfaid  plaintiff  now  is  a  good,  true,  honeft,  juft,  and  **!*!&%      *■ 
J.  W.  T.  3  faithful  fubjea  of  this  kingdom,  and  as  Rich  hath  al-J^Y^ 
office  keeper,  with  having  fwindkd  him  the  defendant  out  of  a  lhare  In  a  lottery-ticket, 
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fcription  of  the  (heriff  of  Middlefex,  by  which  faid  lad-mentioned 
writ  our  laid  lord  the  king  commanded  the  faid  (heriff  that  he 
(hould  take  the  faid  plaintiff  by  the  name  and  defcription  of,  &c. 
if  he  (hould  be  found  in  his  bailiwick,  and  fafely  keep  him,  fo 
that  he  might  have  him  before  our  (aid  lord  the  king,  on,  &c. 
whensoever  pur  faid  lord  the  king  (hould  then  be  in  England,  to 
anfwer  the  faid  defendant  in  a  plea  of  on  the  cafe  on  pro* 

mifes,  to  the  damage  of  the  laid  defendant  of  fixty  pounds  as  it 
was  (aid,  and  that  the  faid  {heriff  (hould  have  then  and  there  that 
writ :  f  And  the  laid  plaintiff  in  faft  further  faith,  that  he  the  faid 
plaintiff,  after  the  fuing  forth  of  the  aforefaid  writ,  and  before 
he  the  faid  plaintiff  had  any  notice  or  knowledge  of  the  fuing  out 
or  profecuting  of  the  fame,  and  alfo  before  the  day  appointed  for 
the  return  of  the  fame  writ,  and  before  the  arreft  of  the  faid  plain* 
tiff  under  and  by  virtue  of  the  fame  hereafter  next-mentioned,  to 
wit,  on,  &c.  at,  &c.  aforefaid,  paid  to  the  faid  defendant  the  fum 
of  forty  pounds  fo  due  to  him  as  aforefaid  *  yet  the  faid  plaintiff  in 
fa&  further  faith,  that  the  faid  defendant,  contriving  and  malici* 
oufly  intending  to  hurt,  injure,  and  prejudice  him  the  faid  plain- 
tiff,  and  to  put  him  to  great  expence,  and  otherwife  to  harafs  and 
aggrieve  him,  afterwards,  and  after  the  faid  defendant  had  been 
and  was  fo  aforefaid  paid  and  (atisfied  the  faid  fum  of  forty  pounds, 
for  the  recovery  whereof  he  fued  and  profecuted  the  aforefaid  writ 
of  capias  ad  refpondendum  againft  him  the  faid  plaintiff  as  afore- 
faid, to  wit,  on  the  twenty-firft  day  of  May,  in  A.  D.  1781 
aforelaid,  at,  &c.  aforefaid,  wrongfully,  unjuftly,  and  malicioufiy, 
and  notwithftanding  fuch  payment  and  dtfcharge  of  the  faid  fum  of 
forty  pounds,  for  the  recovery  whereof  he  fued  and  profecuted  the 
fiid  writ  of  capias  ad  refpondendum  as  aforefaid,  caufed  and  pro* 
cured  the  faid  plaintiff  to  be  arretted  and  taken  by  bis  body  by  the 
aforefaid  (heriff  of  the  faid  county  of  Middlefex,  under  and  by  vir- 
tue of  the  aforefaid  writ  of  capias  ad  refpondendum,  fo  fued  out  by 
the  faid  defendant  as  aforefaid,  and  under  colour  and  pretence  of 
the  lame,  and  of  the  aforefaid  caufe  of  adion  therein  fpecified, 
and  to  be  kept  and  detained  in  cuftody  under  and  by  virtue  of  the 
faid  writ,  and  under  colour  and  pretence  of  the  fame,  and  of  the 
caufe  of  a&ion  therein  foecified,  for  a  long  fpace  of  time,  to  wit, 
&c.  and  until  he  the  laid  plaintiff  was  difcharged  from  and  out  of 
cuftody  by  the  confent  and  di  red  ion  of  the  faid  defendant,  to  wit, 
*  at,  &c  aforefaid ;  by  means  of  which  laid  premifes  he  the  faid  plain- 
tiff was  not  only  imprifoned  in  manner  and  for  the  time  aforelaid, 
during  all  which  time  he  fuffered  and  underwent  great  anxiety  of 
mind,  and  was  hindered  and  prevented  from  following  and  tran- 
sacting his  neceflary  and  lawful  affairs  and  bufinefs,  but  he  was 
alfo  forced  and  obliged  to  lay  out  and  expend  divers  fums  of 
money,  in  the  whole  amounting  to,  a  large  fum  of  money,  to  wit, 
the  fum  of  ten  pounds,  in  and  about  obtaining  his  releafe  and  dis- 
charge from  his  faid  arreft  and  imprifonment,  and  his  credit  in 
bufinefs  was,  hath  been,  and  is,  on  occafion  of  the-  committing 
the  grievance  aforefaid  by  the  (aid  defendant,  greatly  (haken,  im- 
paired, 
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paired,  and  diminished,  and  he  the  faid  plaintiff  alfo  was,  hath 
been,  and  is,  on  occafion  of  the  committing,  &c.  otherwife  great- 
ly injured  and  damnified,  tow*it,  at,  &c.  aforefaid  :  And  whereas,  ad  Count. 
&c.  [as  in  the  firft  Couht  to  the  end  of  the  recital  of  the  writ  at 
}         this  f  mark,  omitting  what  is  in  Italic,  then  proceed  as  follows]  ; 
which  faid  laft-mentioned  writ  he  the  faid  defendant  afterwards, 
and  before  the  return  thereof,  or  the  time  appointed  for  that  pur- 
pofe,  to  wit,  on,  &c*  aforefaid,  delivered  to  the  then  (heriffof  the 
(aid  county  of  Middlefex,  to  be  executed  in  due  form  of  law,  to 
wit,  at,  &c:  And  the  (aid  plaintiff  in  fad  further  faith,  that 
after  fuch  delivery  of  the  faid  laft-mentioned  writ  to  the  faid  fheriff 
of  the  (aid  county  of  Middlefex  as  aforefaid,  to  be  executed  as 
aforefaid,  before  he  the  (aid  plaintiff  had  any  knowledge  or  notice 
thereof,  or  of  the  filing  out  of  the  faid  writ  againft  him,  and  alfo 
before  the  day  appointed  for  the  return  of  the  faid  laft-mentioned 
writ,  before  the  arrelt  of  the  faid  plaintiff  under  and  by  virtue  of 
the  (aid  writ  hereafter  next-mentioried,  to  wit,  on,  &c.  at,  &c. 
aforefaid,  he  the  faid  plaintiff  paid  to  the  faid  defendant  the  Aim 
of  forty  pounds,  for  the  recovery  whereof  he  fued  out  the  faid  laft- 
mentioned  writ  as  aforefaid ;  by  reafon  whereof  the  faid  defendant 
ought  to  have  directed  the  faid  fherifF  of  the  faid  county  of  Mid- 
dlefex to  whom  he  had  fo  as  aforefaid  delivered  the  (aid  writ  for 
execution  as  aforefaid,  not  to  arrelt  or  take  the  faid  plaintiff* 
under  and  by  virtue  of  the  faid  laft-mentioned  writ ;  yet  the  faid 
defendant,  well  knowing  the  premifes  laft  aforefaid,  but  contriv- 
ing to  injure  and  prejudice  him  the  faid  plaintiff,  to  put  him  to 
Sreat  expence,  and  otherwife  to  harafs  and  aggrieve  him,  did  not 
ired  the  faid  fherifF  of  the  (aid  county  of  Middlefex  not  to  arreft 
and  take  the  faid  plaintiff  under  and  by  virtue  of  the  faid  laft-men- 
tioned writ,  but  wholly  neglected  fo  to  do,  whereby  the  faid  plain- 
tiff was  afterwards,  and  before  the  time  appointed  for  the  return 
of  the  (aid  laft-mentioned  writ,  to  wit,  on,  &c.  at,  &c.  and  not* 
withftanding  the  faid  payment  of  the  (aid  fum  of  forty  pounds 
for  the  recovery  whereof  -the  (aid  laft-mentioned  writ  was  fued 
out  as  aforefaid,  was  arretted  and  taken   into  cuftody  by  his 
body  by  the  faid  fheriff  of  the  faid  county  of  M.  under  and  by 
virtue  of  the  (aid  laft-mentioned  writ  fo  delivered  to  him  for  exe- 
cution as  aforefaid,  and  under  colour  and  pretence  of  the  caufe  of 
action  therein  fpecificd,  and  on  that  occafion  was  kept  and  detained 
in  cuftody  from  thence  for  a  long  fpace  of  time,  to  wit,  &c.  and 
he  the  faid  plaintiff  was  releafed  and  difcharged  from  and  out  of 
the  cuftody  of  the  faid  fheriff  by  the  direction  and  confent  of  the 
faid  defendant ;  by  means  of  which,  ice,  [per  quod  as  in  the  firft 
Count]  :  And  whereas  the  faid  defendant  heretofore,  to  wit,  on, 
&c  at,  &c.  fued  and  profecuted  out  of  the  faid  court  of  our  faid 
lord  the  now  king,  before  the  king  himfelf,  the  faid  court,  &c.       ' 
againft  him  the  faid  plaintiff  a  certain  other  writ  of  our  faid  lord 
the  king,  called  a  capias  ad  refpondendum>  directed  to  the  then 
fheriff  of  the  faid  county  of  M.  by  the  description  of  the  fheriff  of 
M.  by  which  faid  laft-mentioned  writ  our  faid  lord  the  king  com- 
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'  * 

frtanded  and  [recite  the  writ  as  in  the  firft  Count],  which  fai<J 
lad-mentioned  writ  the  faid  defendant  afterwards,  and  before  the 
return  thereof,  br  the  time  appointed  for  that  purpofe,  to  Wit,  oft* 
fcc.  dire&ed  to  T;  S.  efqujre,  and  W.C.  efquire,  then  (heriff  of 
the  aforefaid  county  of  Middlefex,  to  be  executed  in  due  form  of 
Jaw,  to  wit,  at,  &c.  aforefaid ;  and  the  faid  plaintiff  in  h&  fur- 
ther faith,  that  after  fuch  delivery  of  the  faid  laft  mentioned  writ 
to  the  faid  T.  S.  and  W.  C.  as  fuch  {heriff  as  aforefaid,-  tb  be 
fexecuted  as  aforefaid,  and  before  the  arreft  of  the  faid  plaintiff 
under  and  by  virtue  of  the  fame  writ  hereafter  mentioned,  to  wif, 
on,  &c.  he  the  faid  plaintiff  fully  fatisfied  and  difcharged  the  faid 
caufe  of  aSion  or  fuitin  the  faid  writ  fpecified,  by  then  and  there 

J>aying  to  the  faid  defendant,  by  and  with  his  affent  and  confent,  a 
argeium  of  money,  to  wit,  the  fum  of  forty  pounds,  in  full  fat is- 
fadtion  and  difcharge  of  all  fuch  damages  as  he  the  faid  defendant 
had  fuftained;  as  well' on  the  becafion  of  the  non-performance  cf 
the  fatd  feverat  promifes  and  undertakings  in  the  faid  laft-men- 
tioned  writ'  fpecified,  as  of  his  cofts  and  charges  in  and  of  the  pro- 
fccution  of  the  faid  writ;  by'reaHm  whereof  the  faid  defendant 
ought  to  have  prevented  the  faid  plaintiff  frcm  being  arretted  and 
taken  irito  Cuftody  under  and  by  virtue  of  the  faid  raft-mentioned 


wife  to  harafs  tind  aggrieve  him,  did  not  in  any  manner  what- 
ever prevent'  the  faid  plaintiff  from  being  arrcfted  and  takert  into 
cuftody  under  and  by  virtue  of;  &cbuV therein  wholly  failed  and 
made  default,'  and  faffered  and  'permitted  the  faid  plaintiff  to  be 
9  and  after1  the  faid  caufe  of  adion  in  the  faid  laft-mentioncd 
writ  aforefaid  was  difcharged  and  fatisfied  as  aforefaid,  and  before 
the  time  appointed  for  the  •  •  of-the  faid  writ,  to  wit,  on,  &c, 
at,  &c.  arretted  and  tdken  into  cuftody  by/hi$  body,  by  thfe 
aforefaid  (her iff  of  M.  to  whom  the  faid1  defendant  delivered  the 
(aid  laft-meiuioncd  writ  for  execution  as  aforefaid,  under  and  by 
virtue  of,  &c.  and  under  cdlourand  prerepcVof  the  aforefaid  caufe 
of  aclion  therein  fpecified,  afld  on  thai  occafipn  to1  fje  kept  ancl 
detained  in  cuftody  from  thence  for  a  long  fpace  of  time,  to  wit, 
&c;  and  until  the  faid  plaintiff  was  relieved,  and  dtfeharged  from. 
*nd  out  of  the  cuftody  of  the  faid  fheriff,  by  the  di're&ion  and  Con- 
fent of  the  faid  defendant ;  by  means,  &c.  fas  in  the  firft  Count.  1 ' 
•    •  .  VjLawss. 


ffcelaratkm  frr  MIDDLESEX,  to  wit.  W.  M.  late  of,  &c.  was  attached  to 
imiJcbufly  ac-  anfwer  R.  S.  P.  in' plea  of  trefpafs  on  the  cafe,  and  thereupon,  &c. ; 
cufing  pia'mt  ff  that  whereas  the  faid  plaintiff  now  is  a  good,  &c.  of  this  kingdom, 
©f  feiony,  and  ancj  as  fuc^  j^  always  from  the  time  of  his  nativity  hitherto  be- 
bciwtl  joftice  havc(l  and  governed  timfelfi  and  until  the  time  of  the  committing 

of  the  peace,  whp  committed  him  for  re-examination,  and  on  fuch  examination  committed  !;im  £>r 
trial  j  defendant  afterwards  at  the  feflions 'preferred  an  indidtmeht  to  the  grand  jury,  who  re- 
turned  the  fame  fgwrtoawr.    Counu  lor  impofing  felony  and'  4arccny.  ' 

the 
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the  grievances  hereafter  mentioned,  hath  always  been  accepted* 
cfteemed,  and  refpefted  as  iuch  amongft  all  his  neighbours  and 
other  good,  &c.  and  hath  never  been  guilty,  nor  until  the  com- 
mitting of  the  grievance  hereafter  mentioned,  been  fufpe£ted  to 
have  been  guilty  of  any  felony,  larceny;-  or  robbery,  or  of  any 
other  fuch  crime  or  offence:  by  means  whereof  he  the  faid  plain- 
tiff", before  the  committing  the  feveral  grievances  hereafter  men- 
tioned, had  defervedly  gained  and  acquired  to  himfelf  the  good 
opinion  and  credit  of  all  his  neighbours  and  other  good,  &c.  to  / 
whom  he  was  known ;  yet  the  faid  defendant,  well  knowing  the 
prcmifes  aforefaid,  but  contriving,  &c.  to-hurt,  injure,  and  pre* 
judice  the  faid  plaintiff  in  his  aforefaid  gqod  name,  fame,  credit,  , 

and  reputation,  and  to  caufe  him  to  be  efteemed  and  refpedled 
amongft  his  neighbours  and  other  good,  ojc.  to  be  a  felon  and  a 
thief,  and  to  caufe  him  to  undergo  the  pains  and  penalties  by  the 
laws  and  ftatutes  of  this  realm  made  and  provided  againft  and  oa 
thofe  who  are  guilty  of  felony  or  larceny,  and  to  caufe  him  to  be 
irrprifoned,  and  kept  and  detained  in  prifon,  and  to  vex,  difturb, 
and  difquiet  him, and  make  him  undergo  and  fuffer  great  hardships, 
pains,  and  labours  both  of  body  and  mind,  and  oth^rwife  to  in- 
jure him,  heretofore,  to  wit,  on,  &c.  at,  &c.  falfely  and  ma- 
Jicioufly,  and  without  any  reafonable  or  probable  caufe  whatever 
ail  edged  and  objeSed  againft  plaintiff,  that  he  the  faid  defendant 
did  (ufpedl  that  the  faid  plairitiff  had  before  then  felonioufly  ftojen 
away,  taken,  and  carried  away,  divers,  to  wit,  two  ducks,  the 
prpperty  of  jhim  the  faid  defendant,  and  then  and  there,  for  the 
faid  fuppofed  qffence,  falfejy  and  malicioufly,  without,  &c.  ar- 
retted, and  caufed  and  procured  the  faid  plaintiff  to  be  arretted  by 
his  body,  and  carried  and  conveyed  him,  and  caufed  and  procured 
him  to  be  carried  and  conveyed  in  cuftody  before  one  C.  T.  efq.  • 

then  and  ftill  being  one  of  the  juftices  of  our  lord  the  king  in  and 
for  the  faid  county  of  Middlefcx,  and  alfo  to  hear  and  determine 
divers  felonies,  trefpaffes,  and  other  mifdemeanors  committed 
within  the  faid  court,  and  to  be  examined  by  and  before  the  faid 
p.  T.  efquire,  fo  bzing  fuch  judice  as  aforefaid,  of,  upon,  and 
for  the  faid  fuppofed  crime  or  offence,  and  then  and  there  falfely 
and  malicioufly,  and  without,  &c.  caufed  and  procured  the  faid 
C.  T-  fo  being  fuch  jufticc  as  aforefaid,  to  commit  the  faid  plain- 
tiff into  the  cuftody  of  the  keeper  of  a  certain  prifqn  of  our  faid 
lord  the  king,  in  the  county  of  Middlefex,  to  w^t,  at  a  certain  * 
prifon  of  our  faid  lord  the  king,  called  New  Prifon,  Clerkenwell, 
and  to  make  out  and  grant  under  his  hand  and  feal,  as  fuch  juftice 
as  aforefaid,  a  certain  warrant  or  mandate,  dire&cd  to  the  faid 
keeper  of  the  aforefaid  prifon  or  his  deputy,  bearing  date  on,  &c. 
yvhereby  the  faid  juftice  commanded,  authorifed,  and  required  the 
faid  keeper  of  the  faid  prifon,  or  his  deputy,  to  receive  into  his 
cuftody  the  body  of  the  faid  plaintiff  for  further  examination  as  to 
the  faid  offence  imputed  and  charged  upon  him  the  faid  plaintiff  as 
aforefaid,  on  Thurfday  morning  then  next,  at  ten  of  the  clock, 
and  him  fafcly  keep  in  his  cuftody  until  he  (hould  thence  be  dif- 
•  » •  *  charged 
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rnarged  by  due  courfe  of  law,  to  wit,  at,  &c.  aforefaid ;  and  the 
(aid  defendant  alfo  malicioufly  caufed  and  procured  the  (aid  plain- 
tiff to  be  kept  and  detained  in  cuftody  and  in  the  aforefaid  prifon 
of  our  faid  lord  the  king,  under  and  by  virtue  of  the  aforefaid 
warrant  or  mandate,  from  thence  until  and  upon  the  day  of 

A  D.  aforefaid,  and  during  that  time,  to  wit,  on  the  faid 
day  of  A*  D.  aforefaid,  at  Weftminfter  aforefaid,  and  before  the 
aforefaid  juftice,  falfely  and  malicioufly,  and  without,  &c.  again 
aliedged  and  complained  againft  him  the  faid  plaintiff,  that  he  the 
laid  defendant  did  fufped  that  the  (aid  plaintiff  had  before  then 
•  fclonioufly  taken  and  carried  away  the  aforefaid  ducks  of  him  the 
laid  defendant,  and  then  and  there  malicioufly,  and  without,  &c. 
caufcd  and  procured  the  (aid  C.  T.  fo  being  fuch  juftice  as  afore- 
laid,  to  make  and  grant  a  certain  other  warrant  under  his  hand 
and  feal  as  fuch  juftice  as  aforefaid,  bearing  date,  &c.  and  directed 
to  the  aforefaid  keeper  of  the  faid  prifon,  called  New  Prifon* 
or  his  deputy,  whereby  he  the  faid  juftice  commanded  and  requir- 
ed, and  authorifed  the  faid  keeper,  or  his  deputy,  to  detain  in  his 
cuftody  the  body  of  the  faid  plaintiff  fo  charged  andaccuied  before 
him  the  faid  juftice  as  laft  aforefaid,  and  him  fafely  keep  in  his 
cuftody  until  he  (hould  be  difcharged  by  due  courfe  of  law :  And 
the  faid  plaintiff  alfo  falfely,  and  without  any  reafonable,  &c.  cauf- 
cd and  procured  the  faid  plaintiff  to  be  detained  and  kept  in  cuf- 
tody as  well  in  the  faid  prifon  called  New  Prifon  as  aforefaid,  as 
in  a  certain  other  prifon  of  our  faid  lord  the  now  king,  called 
Newgate,  under  and  by  virtue  and  in  consequence  of  the  (aid  laft- 
mentioned  warrant  or  mandate,  for  a  long  fpace  of  time,  and  until 
his  difcharge  hereafter  mentioned,  to  wit,  at  W.  aforefaid  :  And 
the  faid  plaintiff  in  faft  further  faith,  that  whilft  he  the  faid  plain- 
i  tiff  was  fo  in  cuftody  as  aforefaid,  to  wit,  at  the  general  feffioiis  of 

the  peace  of  our  lord  the  king,  holden  in  and  for  the  county  of  M. 
at  Hick's  Hall,  in  Saint  John-ftreet,  on  Tuefday  the  fourteenth 
day  of  May,  in  the  twenty- fecond  year  cf  the  reign  of  lord  George 
the  Third,  king  of  Great  Britain,  &c.  before  William  Mainwar- 
ing,  efquire,  &c.  &c.  &c.  and  others  their  fellows,  jufticesof  our 
(aid  lord  the  king  affigned  to  keep  the  peace,  and  alfo  to  hear  and 
determine,  &c.  committed  in  the  faid  county,  falfely  and  malici- 
oufly, &o  and  without,  &c.  preferred  and  prefented,  and  caufed, 
&c.  to  be,  &c.  to  the  jurors  of  the  grand  inqueft,  then  and  there, 
to  wit,  at  the  (aid  feffions  fworn  and  charged  to  enquire  for  our 
lord  the  king  and  the  body  of  the  faid  county  of  Middlefex,  a  cer- 
tain bill  of  iridi&ment  againft  the  faid  plaintiff,  by  the  name  and 
description  of,  &c.  charging  and  accufing,  and  purporting  that  the 
faid  plaintiff,  on  the  twenty-ninth  day  orApril  A.D.  17S2  afore- 
faid, felonioufly  ftole  the  faid  ducks  of  the  faid  defendant  fo  by  him 
alledged  and  infinuated  to  have  been  ftolen  by  him  the  faid  plain- 
tiff as  aforefaid,  which  faid  bill  of  indictment  the  (aid  jurors  of  the 
faid  grand  inqueft  did  then  and  there  return  into  the  faid  court  of 
the  faid  feffion  Co  holden  as  aforefaid  not  found ;  "whereupon  the  (aid 
plaintiff  was  then  and  there  difcharged  from  and  out  of  cuftody ; 

and 
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and  the  (aid  plaintiff  doth  alfo  aver,  that  he  is  not  nor  is  in  any  wife 
guilty  of  the  faid  fuppofed  felony  or  offence  fo  charged  upon,  al~ 
ledged  againft,  and  imputed  to  him  as  aforefaid,  to  wit,  at,  &c. : 
And  the  faid  plaintiff  in  fad  further  faich,  that  the  faid  defen- 
dant, further  contriving  and  intending  as  aforefaid,  at  the  afore- 
faid general  feffions  of  the  peace,  holden  in  and  for  the  county  of 
Middlefex,  at  Hick's  Hall,  in  St.  TohnVftrcet,  on,  &c.  in  the 
twenty-fecond  year,  &c.  before,  ccc.  and  others  their  fellows 
juftices  of  our  faid  lord  the  king  affigned  to  keep  the  peace,  &c« 
and  alio  to  hear  and  determine,  &c,  committed  in  the  faid  county, 
falfely  and  malicioufiy,  and  without,  &c.  preferred  and  profecuted 
and  caufed,  &c.  to  the  jurors  of  the  grand  inqueft  then  and  there, 
to  wit,  at  the  faid  feffion  fworn  and  charged  to  enquire  for  our 
faid  lord  the  king  and  the  body  of  the  (aid  county  of  Middlefex,  a 
certain  other  bill  of  indiftment  againft  the  faid  plaintiff,  by  the 
name,  &c.  of,  &c.  charging,  accufing,*  and  purporting  that  the 
faid  plaintiff,  on  the  aforefaid  day,  &c.  felonioufly  ftole  divers,  to 
wit,  two  other  ducks  of  the  (aid  defendant,  which  faid  iaft-men- 
tioned  bill  of  indictment  the  jurors  of  the  (aid  grand  Inqueft  did 
then  and  there  return  into  the  faid  court  of  the  (aid  feffion,  (b  hoi* 
den  as  aforefaid,  "  not  found  "  and  the  faid  plaintiff  avers,  that 
he  was  not,  nor  is,  guilty  of  the  faid  fuppofed  felony  in  the  (aid 
lad-mentioned  bill  of  indictment  fpecified,  and  fo  charged  upon  and 
alledged  againft  the  faid  plaintiff  as  aforefaid,  to  wit,  at,  &c. ;  And 
the  faid  plaintiff  further  faith,  that  the  faid  defendant,  further  con- 
triving and  intending  as  aforefaid,  on,  &c.  at,  &c.  falfely  and 
malicioufly,  and  without,  &c.  impofed  the  crime  of  felony  on  him 
the  faid  plaintiffs  [Add  another  like  Count,  only  for  larceny  in- 
ftead  of  robbery] ;  by  means  of  which  faid  feveral  premifes  the 
faid  plaintiff  is  greatly  hurt,  injured,  and  prejudiced  in  his  afore- 
faid  good  name,  &c.  and  is  brought  into  great  fcandal,  ignominy, 
and  dtfgrace  amongft  all  his  neighbours  and  other  good,  &c.  and 
hath  been  taken  and  fufpe&ed  to  be  a  felon  and  a  thief,  and  he  the 
faid  plaintiff  was  alfo  imprifoned  and  kept  and  detained  in  prifon 
in  manner  and  for  the  time  hereinbefore  mentioned,  and  fuffered 
and  underwent  many  and  arduous  troubles  and  labours  both  of 
body  and  mind,  and  during  all  which  time  he  was  hindered  and 
prevented  from  managing,  conducting,  and  trahfading  his  necef- 
fary  affairs  and  bufinefs,  and  was  forced  and  obliged  to  lay  out 
and  expend  a  large  fum  of  money  in  and  about  the  obtaining  his 
releafe  from  and  out  of  cuftody  as  aforefaid,  and  in  and  about  the 
defence  of  himfelfand  the  manifeftation  of  his  innocence  in  the 
premifes  as  alledged  and  objected  againft  him  as  aforefaid;  and 
he  the  faid  plaintiff  alfo  was,  hath  been,  and  is,  on  occafion  of  the 
feveral  premifes  aforefaid,  otherwife  greatly  injured  and  damnified, 
to  wit,  at,  &c. ;  wherefore  be  the 'faid  plaintiff  faith  he  is  injured, 
and  hath  fuftained  damage  to  the  amount  of  two  hundred  pounds, 
&c.  V.  Lawbs. 

Plaintiff  obtained  a  rerdia  with  5].  damages, 

Michaelmas 
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Michaelmas  Term,  34.  Geo.  III. 
Decoration  for     LONDON,  to  wit,    J.  C.  complains  of  R.  C  being,  &c.  5 
.atcjftng  plain-  for  tnat  whereas  the  faid  J.  now  is  a  e;ood,  honeft,  juft,  and  faith- 
tiff   of    felony,  fuj  fub:eaof  this  realm     and  „  fuc£    j^  and  umij  thc  ti^c  Qf 
l>kmg  him  up,  J    .  *  »  ^*     ,  .it 

trying  him  be-  committing  the    grievance,  hereafter   mentioned,  &c.  had   beer\ 
to*  a  juftice  of  efteemed  and  refpe&ed  as  fuch  among  ft  all  his  neighbours  and 
peac*,whocom-  other  good,  &'c.  and  hath  never  been  guilty,  nor  until  the  com- 
mitted Ink;  »  -  mjtting,  &c.  been  fufbe&ed  to  have  been  guilty  of  any  felony* 
h        ftfiions  'arccny>  °r  rofcbtry,  or  any  other  fuch  crime  or  otrence,  whereby 
ivhirh     ir.d  £t- he  the  faid   plaintiff",  before  the  committing  of  the  feveral,  &c. 
meet  was  tried  had  cjefervedly,  &c,  and  oilier  good,  &c  to  whom  he  was  known  ^ 
at     the      Old  yCj  the  faid  defendant  well  knowing  &c.  but  contriving,  &c-  to 
Fl'*]C  Jf      ard  nurt»  rn)ure»  all(l  prejudice  the  faid  plaintiff  in  his  a  fore  laid  goo4 
•co^uecL**      «amci  &c-  an^  *°  caufe  bim  to  be  efteemed;  &c»  araongft  his 
neighbours  and  other  good,  &c.  to  be  a  felon  and  a  thief,  and  a, 
perfon  guilty  of  larceny  and  robbery,  and  to  caufe  him  to  under- 
go the  pains  and  penalties  by  the  laws  and  ftatutes  of  this  realm, 
provided,  and  inflated  en  thofc  who  are  guitty  of  felony,  larceny, 
and  robbery,  and  to  caufe  him  to  be  imprifoned,  and  to  be  kept 
and  detained  in  prrfon,  or  other  wife  to  injure  him,  heretofore,  to 
>vit,  on,  occ.  falfely,  &c.  and  without,  &c.  charged  and  a<;cufed 
fhe  faid  plaintiff  with  having  fdonioufly  ftolen  from  the  pocket  of 
the  faid  defendant  a  certain  handkerchief,  the  property  of  him  the 
faid  defendant,  and  then  and  there,  that  is  to  fay,  on,  &c.  at,  &c. 
falfely,  &c.  and  without,  &c.  arretted  and  caufed  and  procured, 
&c.  to  be  arretted  and  taken  into  cuftody  of  a  conftahle  for  the 
fuppofed  offence,  and  afterwards,   to  wit,  on,  &c.  .wrongfully, 
&c.  and  without,  &c.  forced  and  obliged  the  laid  plaintiff  to  go 
and  appear  before  a  certain  juftice  aftgned  to  keep  the  peace  of 
pur  faid  lord  thp  now  king,  that  is  to  fay,  before  A.B.  efqiuxe, 
then  and  ft  ill  being  one  of  the  juft  ices  of  our  lord  thc  now  king, 
afligned  to  keep  the  peace  of  our  lord  the  now  king  in  and  for  the 
county  of  Middlefex,  and  alfo  to  iiear  and  determine  divers  felo- 
nies and  other  mifdeeds  committed  in  the  faid  county,  and  to  be 
examined  by  and  before  the  faid  juftice  of  and  upon,  and  for,  and 
concerning  the  faiu1  offence, -and  then  and  there,  that' is  to  fay, 
on,  &c.  falfely,  &c.  and  without,  &c.  caufed  and  procured  the 
faid  juftice  to  commit  the  faid  plaintiff  to  and  into  the  cuftody  of 
the  keeper  of  a  certain  prifon  of  our  faid  loid  the  king,  to  wit,  a 
certain  prifon  called  New  prifon,  and  to  make  out  and  grant 
under  his  hand  and  fcal,  as  fuch  juftice  as  aforefaid,  a  certain 
warrant  and  mandate,  directed  to  the  faid  keeper  of  the  aforefaid 
prifon,  or  his  deputy,  and  bearing  date,  &c.  whereby  he  the  faid 
juftice  commanded,  authorized,  and  required  the  faid  keeper  o( 
the  aforefaid  prifon,  or  his  deputy,  to  receive  into  their  cuftody 
the  body  of  the  faid  plaintiff,  and  him  fafely  to  keep  in  their  cuf- 
,  %tody  until  the  faid  plaintiff  fhould  be  thence  discharged  by  due 
courfe  of  law;  and  the  faid  defendant  did  thereupon  falfely,  &c. 
and  without,  &c.  caufe  and  procure  the  faid  plaintiff  to  be  kept 
and  detained  in  cuftody,  that  is  to  fay,  as  Well  in  the  faid  prifon 

called 
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•called  New  Prifon,  as  irt  a  certain  other  prifon  of  our  Faid  lord  the 
king,  called  Newgate,  other  wife  and  by  virtue  and  in  confequence 
oFtne  laid  warrant  of  mandate,  for  along  fpace  of  time,  and  until 
his  acquittal  hereafter  next  mentioned,  to  wit,  at,  &c.  :  And  the  * 

laid  plaintiff  Further  faith,  that  whilft  the  plaintiff  was  fo  in  cuf- 
tody  as  aforefaid;  that  is  to  fay,  *'  at  the  general  quarter  feflions 
-}-  of  the  peace  of  our  (aid  lord  the  fcing,  holden  for  the  county  of 
Middlcfex,  at  the  feffions  houfc  For  the  faid  county,  on,  &c,  ia 
the  twenty- third  year  of  the  feign  ofj  &c.  before  W.  M.  efquire, 
&c.  &c.  and  other  their  fellows,  juftices  of  our  did  lord  the  king, 
afligned  to  keep  the  peace  in  the  county  aforefaid,  and  alfo  to  hear 
and  determine  divers  felonies,  trefpaffes,  and  other  mifdeeds  com- 
mitted in  the  fame  county,  the  defendant  falfely,  &c.  and  without^ 
&c.  indicted  him  the  faid  plaintiff,  and  caufed,  &c.  to  be,  &c 
upon  and  for  the  faii  fuppo fed  offence  hereinbefore  mentioned^  by  the 
name  and  defcription  of,  &c. ;  for  that  he  the  faid  plaintiff,  on,  &c 
in  the  twenty-third,  &c.  with  force  and  arms,  at  and  in  the  parifh 
and  county  lad  aforefaid,  one  linen  handkerchief  of  the  value  of  ten- 
pence,  of  the  goods  and  chattels  of  the  faid  plaintiff,  then  and  thirt 

being  found,  feloriioufly  did  (teal,  tafce,  arid  carry  away,  againft  the    r_ 

peace  qF  bur  Faid  lord  the  king  his  crown  and  dignity  :"  And  "the 
faid  plaintiff  further  faith,  that  the  faid  laft- mentioned  ju  11  ices, 
afterwards,  to  wit,  on  the  delivery  of  the  king's  gaol  of  Newgate, 
holden  for  the  county  of  Middlefex,  at  Juftice  Hall,  in  the~OJd 
Bailey,  in  the  Alburns  of  the  city  of  London,  on,  &c.  in  the 
twenty-third  year,  &c.  before  N.  N.  efquire,  mayor  of  the  city 
of  London,  F.  B.  efquire,  one  of  the  juftices  of  our  faid  lord  the 
how  king,  taffigned  to  hold  pleas  before  the  king  himfelf,  J.  H« 
efquire,  one  of  the  juftices  of,  &c.  &c.  and  others  their  fellow 
j-'uftices  of  our  faid  lord  the  king,  afligned  to  deliver  the  faid  gaol 
of  Newgate  of  the  prifohers  therein  being,  did,  by  their  proper 
hands  deliver  there  in  the  court  of  record  a  form  of  law  to  be  de- 
termined the  aforefaid  indictment  againft  him  the  faid  plaintiff, 
?nd  the  laid  defendant  did  falfely,  &c.  without,  Sec.  pfofecute  the 
laid  indictment,  and  caufe  and  procure  the  fame  tb  be  profecuted 
againft  him  the  faid  plaintiff,  to  wit,  at,  &c.  until  he  the  faid 
plaintiff  afterwards,  to  wit,  at  the  fame  delivery  of  the  faid  gaol  • 
of  our  faid  lord  the  king  of  Newgite,  holden  for  the  county  of  „ 
MiddlefeX)  at  Juftice  Hall  aforefaid,  on,  &c.  in  the  twenty- third, 
&c.  before  the  faid  juftices  of  bUr  faid  lord  the  king  above  nam* 
«d,  and  others  their  fellow  juftices  as  aforefaid,  was  of  the  pre-' 
mifes  in  the  laid  indi&ment  contained  in  due  manner,  a*nd  accord- 
ing to  due  courfe  of  law,  by  a  jury  of  the  country  acquitted,  to 
Wit,  at,  &c. :  And  the  faid  plaintiff  in  fad  further  faith',  that  the  %^  cottnt. 
faid  defendant,  further  contriving  and  intending  ds  aforefaid,  here-  di&mem  onijt! 
ioibre,  that  is  to  fay,  at  the  general  quarter  feffions,  &c.  &c.  £as 
in  the  fir  ft  Count  from  this  mark  +  tb  the  end,  omitting  what  i* 
irt  Italic.  3d  Count,  for  impofing  the  crime  of  felony  on  the* 
plaintiff.  4th  Count,  for  impofing  the  crime  of  larceny] :  By  Conclufio* 
jneans  of  which  fiid  fevcral  pre  miles  and  other  the  profecutiohs 

and 
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and  grievances  hereinbefore  mentioned  and  done,  committed  an<f 
carried  on  by  the  faid  defendant  againft  the  faid  plaintiff',  he  the 
laid  plaintiff  was  not  only  imprifoned,  and  kept  and  detained  in 
prifon,  in  manner  and  for  the  time  aforefaid,  during  which  he 
was  prevented  from  carrying  on  his  neceffary  and  lawful  affairs 
and  bufinefs,  but  he  hath  alfo  been  greatly  hurt,  injured,  and  pre- 
udiced  in  his  aforefaid  good  name,  &c.  and  forced  and  obliged  to 
Jay  out  and  expend  a  large  fum  of  money  in  and  about  the  defence 
of  himfelf  and  the  manireftation  of  his  innocence  in  the  premifes, 
and  about  the  obtaining  his  releafe  and  difcharge  out  of  cuftody  j 
and  he  alfo  is*  and  hath  been,  on  occafion  of  the  feveral  premifes 
aforefaid,  otherwife  greatly  injured  and  damnified  j  to  the  damage* 
&c.  one  thouiand  pounds*  V.  Lawes. 

Plaintiff  obtained  a  wdift  for  100L 


20.  Geo.  III. 
Declaration  for     LONDON,  to  wit.    T.  M.  late  of,  &c.  C.  M.  late  of,  &c. 
waiicioufly  ex.  and  E,  C.  late  of,  &c.  were  attached  to  anfwer  T.  P.  in  a  plea  of, 
ttbiting  an  in-  £c# .  f0r  ^zt  whcrcas  he  the  (aid  plaintiff  now  is  a  good,  &c.  and 

ni^Hh? plain"  ^rom  *c  ^mc  °'  *"*  nat*vty  hitherto  hath  always  behaved  and 
tiff,  before  the  governed  himfelf,  to  wit,  at,  &c. ;  yet  the  (aid  defendant  well 
commtffiooert  knowing  all  and  Angular  the  premifes,  but  contriving)  and  ma* 
•f  excife.  licioufly  and  wickedly  intending,  wrongfully  and  unjuftly  to 
harafs,  opprefs,  prejudice,  aggrieve,  and  impoveriih  the  (aid 
plaintiff,  and  to  put  him  to  great  trouble  and  expence  without 
any  reafonable,  &c.  and  of  tbtir  mere  nwlict  towards  the  faid 
plaintiffs  and  for  their  private  lucre  and  gain,  heretofore,  to  wit, 
on,  &c.  within  the  limits  of  the  office  of  London  for  the  duties  of 
excite,  to  wit,  at,  &c.  did  falfely,  &c.  without,  &c«  exhibit  and 
caufe  and  procure  to  be,  &c.  to  and  before  the  commiffioners  and 
governors  duly  nominated  and  appointed  by  his  faid  majefty  for  his 
receipt  of  the  excife,  4  certain  falfe  and  malicious  complaint  and 
information  againft  the  faid  plaintiff,  in  the  words  and  to  the  tenor 
and  effe&  following,  that  is  to  fay,  [here  fet  out  the  information 
verbatim];  and  the  faid  plaintiff  faith,  that  the  (aid  defendant  did 
falfely,  &c.  and  without,  &c,  profecute,  and  caufe  and  procure, 
&c.  the  faid  complaint  and  information  fo  exhibited  againft  him 
the  (aid  plaintiff  as  aforefaid,  until  and  upon  the  day  of,  &c. 
*  when  the  (aid  complaint  and  information  came  on  to  be  heard, 
adjudged,  and  determined  by  and  before  three  of  the  (aid  com- 
miffioners and  governors  duly  nominated,  conftituted,  and  ap- 
pointed by  his  faid  majefty  for  his  receipt  of  the  excife,  that  is  to 
fay,  at  the/aid  chief  office  in  London  for  the  duties  of  excife,  to 
wit,  at,  &c. j  and  the  faid  complaint  and  information  was  then 
and  there  by  and  before  the  (aid  la  ft- mentioned  commiffioners 
and  governors  duly  heard,  and  upon  the  hearing  thereof  they 
the  faid  commiffioners  and  governors  laft-mentioned  did  then 
and  there,  to  wit,  on,  &c.  difinifs  the  (aid  complaint  and  in* 
4  formation^ 
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formation,  the  (aid  plaintiff  was  then  and  there  in  due  manner, 
and   according  to  the  courfe  of   the  law  difcharged  and  ac- 
quitted, and  the  (aid  complaint  and  information  was  then  and 
there  duly  determined,  to  wit,  &c. $  by  means  of  which  (aid  feve- 
ral  premifes  he  the  faid  plaintiff  was  duly  fummoned  and  obliged 
Co  be  and  appear,  and  to  make  his  defence  before  the  faid  laft- 
mentioned  commiffioners  and  governors,   and  was  forced  and 
obliged  to  lay  out  and  expend,  and  did,  &c.  divers  fums  of  money, 
in  the  whole,  &c  in  and  about  his  (aid  defence,  and  was  forced  to 
undergo  and  fuffer,  and  did,  &c.  divers  and  many  very  great  and 
arduous  pains  and  labours  of  body  and  mind,  and  was  by  means 
of  the  premifes  aforefaid,  hindered  and  prevented  from  conducing 
and  tran(a£ting  his  neceflary  bufinefs  for  a  long  time,  to  wi.t,  at, 
Zee.  and  was,   hath  been,  and  is,  on  occafion  of  the  premifes, 
otherwife  greatly  injured  and  damnified,  to  wit,  at,  &c :  And  the ld 
faid  plaintiff  further  fays,  that  the  (aid  defendants,  further  con- 
triving, &c.  heretofore,  to  wit,  on,  &c.  at  the  chief  office,  &c. 
to  wit,  at,  &c.  did  falfely,  and  without.  &c.  exhibit  and  caufe, 
ice.  to  and  before        ,  commiffioners  and  governors  duly  nomi- 
nated, &c.  a  certain  other  falfe,  &c.  complaint  alledged  to  be 
made  as  well  for  his  prefent  majefty  as  the  faid  E.  C.  and  thereby 
falfely,  &c.  and  without,  &c«  did  inform,  &c.  and  caufe,  &c  the 
laid  commiffioners  and  governors  laftly  mentioned  to  be  informed, 
that  within  three  months  then  laft  paft  {recite  the  information  to  ' 
the  end  of  the  firft  forfeiture] ;  and  the  faid  defendants  in  and  by 
the  (aid  laft-mentioned  complaint,  on,  &c.  did  falfely,  &c.  and 
without,  &c.  further  inform,  and  caufe,  &c  the  (aid  commiffioners, 
&c.  laftly  mentioned  to  be  informed,  that  on,  &c.  and  within  the 
limits  and  jurtfdidion  aforefaid,  the  (aid  plaintiff  had  in  his  cuftody 
[recite  the  information  to  the  end  of  the  2d  forfeiture] ;  and  the 
£ud  plaintiff  further  faid,  that  the  (aid  defendants  did  falfely,  &c.  and 
without,  &c.  profecute,  &c.  and  caufe,  &c.  faid  laft-mentioned 
complaint,  &c.  [as  in  the  firft  Count]  :  And  the  faid  plaintiff  in  3* 
fad  further  faith,  that  the  faid  defendants,  further  contriving,  &c 

{as  in  the  inducements  to  the  firft  Count,  omitting  what  is  in 
talic],  heretofore,  to  wit,  on,  &c.  [as.  in  the  fecond  Count]  did 
falfely,  &c.  exhibit,  &c.  to  and  before  the  commiffioners,  Sec.  a 
certain  other  falfe  complaint,  &c.  againft  the  faid  plaintiff,  con- 
taining the  falfe  matters  following,  to  wit,  within  three  months 
[recite  the  information  to  the  end  of  the  firft  forfeiture]  ;  and  alfo, 
that  on,  &c.  and  within  the  limits,  &c.  [recite  the  information  to 
die  end  of  the  fecond  forfeiture] :  and  the  faid  plaintiff  in  fa& 
further  (aith,  that  the  faid  defendants  did  falfely  and  without,  &c. 
profecute,  &c.  [as  in  the  fecond  Count  to  the  end]. 

V.  Lawbs. 

Damages  500!. 

The  firft  and  fecond  Counts  I  drew  in  ed  into  its  prefent  form,  fuppefing  it 
their  prefent  form  $  the  third  varied  in  would  prevent  a  nonfuit  in  cafe  plaintiff 
iotn*  refpc&s,  but  was  afterwards  alter-     would  not  be  enabled  to  eftablilh  ma* 

ike; 
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fiee  5  but  the  averment  of  the  informa-  of  which  it  may-  perhaps  be  trcepttt*- 

tion  being  malicioufly  exhibited  dill  re*  aj>)e),  and  the  number  of  comm  fTior-e:  j. 

plaint.   Upon  the  whole,  at  the  decLira-  No  exception  wai  tiken  to  the  decla- 

iion  at  prefent  (lands,  it  is  too  Ions  by  ration,  but,  the  defendants  pleaded  tffc 

the  3d  Count,  which  doe*  not  mate-  general  iffue',  and  on  the  trial  obtained 

rially  differ  from  the  fecond,  except  in  verdiO. 
the  inftanoe  before  mentioned  (on  account 


Declaration  for  MONMOUTHSHIRE,  to  wit.  Edmund  William  Ree* 
maiiciouflychar-  complains  again  ft  George  Williams,  being,  &c.  of  a  plea  of 
gin*  the  plaintiff  trefpafs  on  the  cafe;  for  that  whereas  the  faid  E.  W.  now  is  a 
fcn'a  "Tantit1  of  gO0d'  true»  hrincft»  faithful,  and  worthy  fubjeft  of  tills  realm, 
hay^an^caufing  anc*  as  ^uc'1  g°°d,  true»  boneft,  faithful,  and  worthy  fubjedl  of 
himtobeappre-  this  realm  from  the  time  of  his  nativity  hitherto  hath  always  be- 
hende4;<and  to  haved  and  governed  hixnfclf,  and  has  for  all  the  time  aforefaid 
give  bail  for  his  been  held,  efteemed,  and  reputed  amongft  all  his  neighbours  and 
S?*!!™?!.  r  f  other  good  and  worthy  fubje£b  of  this  realm  to  be  a  man  of  eood 

tne  quarter  feu  c_  ..      *    .    J  .  ,  ,  .  .       ,  .    ej 

ffions,  and  for  name,  fame,  credit,  and  reputation *  and  has  always  for  his  lifer 
preferring  a  bill  time  paft  lived  and  continued  free,  untouched,  unfpotted, 
of  indictment  and  wholly  unfufpe&ed  of  and  from  all  and  all  manner  of 
"bi^ff  r*h  l^c^  larceny,'  robbery*  or  felony^  or  any  other  fuch  hurtful 
the  "jury  found  cr'mc  >  ty  reafon  of  which  faid  premifes  he  the  faid  E.  W  be- 
no  true  ML  f°re  the  time  of  committing,  the  feveral  grievances  hereafter  men- 
tioned had  defervedly  gained  the.  good  opinion  and  efteem  of  all 
his  neighbours  and  other  worthy  fubje&s  of  this  realm  to  whom 
he  was  known,  to  wit,  at  Abergavenny,  in  the  county  aforefaid^ 
yet  the  faid  George,  well  knowing  the.  premifes,  but, greatly  en- 
vying the  happy  ftate  and  condition  of  the  (aid  E.  W.  and  con- 
triving and  malicioufly  intending  wrongfully  and  unju ft ly  to  injure 
the  faid  E.  W.  in  his  aforefaid  good  name,  fame,  credit,  and  re- 
putation, and  to  bring  him  into  public  fcanda),  infamy,  and  dis- 
grace with  and  amongft  all  his  neighbours  and  other  good  and 
"worthy  fubjefts  of  this  realm,  and  to  caufe  and  procure  the  faid 
E.  W.  to  be  arretted  and  imprifoned  without  any  reasonable  or 
probable  caufe  whatfoeyer,  and  thereby  to  make^the  faid  E,  W. 
to  fuffer  and  undergo  many  great  and  arduous  troubles  both  of 
body  and  mind,  and  to  put  him  to  great  charges  and  expences, 
and  to  impoverish  and  wholly  ruin  him,  heretofore,  to  wit,  on 
the  twenty-firft  of  October  1786,  at  A.  aforefaid,  in  the  county 
aforefaid,  falfely  and  malicioufly,  without  any  reafonable  or  pro- 
bable caufe,  affirmed  that  the  (aid  E.  W.  had  mown  hay,  and 
that  he  fufpe&ed  him  of  taking  the  fame  away  from  the  hands  of 
the  faid  George,  and  then;  and  there  falfely  and  malicioufly,  and 
without  any  reafonable  or.  probable  caufe*  caufed  the  faid  E.  W. 
by.  reafon  o(  the  aforefaid  pretended  fufpicion  of  felony,  to  be 
taken  and  arretted  by  his  body,  and  in  cuttody  to  be  detain* 
ed  for  a  long  time,  to  wit,  for  the  fpace  of  three  days,  and 
malicioufly  and  unjuftly  afterwards,  to  wit,  on  the  twenty-firft 
of  November,  in  the  year  aforefaid,  at  A.  aforefaid,  in  the  county 
aforefaid,  caufed  the  feid  E.  W.  fo  being  in  cuttody  as  aforefaid 

to' 
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jo  be  brought  before  one  Hanbury  Davies;  cleric,  then  and  ftilt 
being  one  of  the  juftices  of  our  faid  lord   the  king,  afligned  to. 
keep  the  peace  of  our  faid  lord  the  king  in  and  for  the  faid  county 
of  M.  and  alfo  to  hear  and  determine  divers  felonies,  trefpafTes, 
and  mifdemeanors  committed  within  the  iame  county;  by  reafon 
of  the  aforefaid  falfe  affirmation  and  pretended  fufpicion  concerning 
the  felonioufly  taking  of  the  faid  hay  of  the  faid  George,  and  caufed 
the  kid  E.  W.  then  and  there  before  the  kid  H.  D.  concerning 
the  prcmifes  aforefaid  to  be    queftioned  and  examined,  and  the 
fold  E.  W.  then  and  there  to  be  detained   until  the  kid  E.  W; 
then  and  there,  together  with  one  P.  E.  the  bail  of  rhe  faid  E.  W. 
had  acknowledged  and  figned  a  certain  recognizance  to  our  faid 
lord  the  king,  to  wit,  the  aforefaid  E.  W.  in  the  fum  of  twenty 
pounds  of  lawful  money  of  Great  Britain,  and  the  faid  P.  E.  in  * 
the  fum  of  ten  pounds  of  like  lawful  money,  with  condition  that 
the  faid  E.  W.  (hould  appear  at  the  then   next  general  quarter 
fefiions  of  the  peace  for  the  aforefaid  county  of  M.  to  be  holderi 
to  anfwer  to  an  indictment  to  be  preferred  againft  him  by  the  fud 
G.  for  mowing  and  cocking  a  certain  quantity  of  hay,  value 
tenpence,  and  on^n  fufpicion  of  felonioufly  conveying  the  fame 
away  from  the  lands  of  the  faid  G.  and  not  depart  without  lc;ave 
pf  the  court;  at  which  faid  general  quarter  feiiions  of  the  peace^       f 
held  at  A.  aforefaid,  in  and  for  the  county  aforefaid,  on  the  tenth        \ 
of  January,  in  the  twentv-feventh  year  of  the  reign  of  our  lord        \ 
the  now  king,  before  J.'  H.  W.  R.  U  T.  H    T.  E.  D.  T.        i 
W.  J.  and  W.  R.  junior,  efquire,  and  other  juftices  of  our  faid        ! 
lord  the  king  for  the  county  aforefaid,  and  alfo  afligned  to  hear        1 
and  determine  divers  felonies,  trcfpail'es,  and  other  mifdemeanors        * 
fcommitted  and  done  in  the  faid  county,  the  faid  E»  W.  appeared,         \ 
Sind  the  faid  G.  then  and  there,,  to  wit,  on  the  fame  tenth  of  J  a-         \ 
nuary,  in  the  twenty-feventh  year  of  the  rtlgn  of  our  lord  the  '; 

king  aforefaid,  at  the  aforefaid   general  quarter  feiiions  of  the  \ 

peace  for  ttae  county  aforefaid,  before  the  juftices  aforefaid,  ma- 
licioufly,  and  without  any  reafonable  or  probuble  caufe,  exhibited 
a  certain  bill  of  indictment  in  writing  againft  tne  aforefaid  E.  W* 
by  the  name  of,  5c c.  containing  in  it  thefe  falfe  and  fcandalous 
matters  following,  to  wit,  u  MonmouthQiire,  the  jurors  of  our  indictment, 
lord  the  king  on  their  oath  prefent,  that  E.  W,  R.  of,  &c.  on  the 
firft  of  January,  in  the  twenty-feventh  year  of  the  reign  of  our 
fovercign  lord  George  the  Third  now  king  of  Great  Britain,  &c. 
with  force  and  arms,  at  the  parifh  aforefaid,  in  the  county  afore- 
faid, a  fmall  quantity  of  hay,  of  the*  value  of  fixpencc,  of  the  goods 
and  chattels  of  one  G.  W.  then  and  there  being  found,  then  and 
there  felonioufly  did  fteal,  take,  and  carry  away  againft  the  peace 
of  our  faid  lord  the  king,  bis  crown  and  dignity ;  and  the  faid 
G.  falfely  and  malicioufly,  and  without  any  reafonable  or  probable  • 
caufe,  at  the  fame  general  quarter  feffions  of  the  peace  h,cld  in  and 
for  the  county  aforefaid,  before  the  juftices  aforefaid,  afligned  as 
well  to  keep  the  peace  of  our  (aid  ford  the  king  in  the  county 
aforefaid  as  to  hear  and  determine  divers  felonies,  trefpafles,  and 
Vol.  VIII.  A  a  attic- 
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mifdemeanors  in  the  faid  county,  at  A.  aforefaid,  in  the  county 
AlkHglng    that  aforefaid,  preferred  the  faid  bill  of  indictment  to  the  jury  then  an^f  \ 
the  plaintiff  had  there  fworn,  and  attempted  and  endeavoured  a1*  much  as  in  him  lay  \ 
keen  difch-rged  to  gCt  t^e  fame  by  the  faid  jury  to  be  found  a  true  bill,  when  in  \ 

^«^of^dine  trutk  an<*  m  ^  t'ie  mattcr  herein  contained  was  then  and  there 
the  bill  waiflif.  wholly  falfe,  and  fo  it  then  and  there  appeared  to  the  (aid  jury, 
ficient  to  fhew  who  after  having  examined  all  fuch  witnefles  as  the  (aid  G.  thought 
h  legal  end  to  fit  t0  produce  thereon,  returned  to  the  faid  court  at  the  fame  ge- 
^.P^c^»  neral  quarter  feflions  of  the  peace  held  in  and  for  the  kid  county    , 
ferv.    '       C    no  true  bill ;  and  thereupon  the  faid  £.  W.  and  the  laid  other    i 
per  Builer  J.  in  perfons  fo  bound  with  him  in  the  faid  recognizance  as  aforefaid 
Morgan       v.  were  then  and  there  dtfiy  difcharged  by  the  court  of  the  fame 
Hu|h"»  Durn«  feflions  from  their  aforefaid  recognizance,  and  the  aforefaid  pro-' 
fix.    '  *        fecution  is  wholly  ended  and  determined,  to  wit,  at  A,  aforefaid, 
in  the  county  aforefaid :  And  the  faid  G.  of  his  further  malice 
*      Unt"         againft  the  faid  E.  W.  and  further  contriving  and  intending  as 
aforefaid,  heretofore,  to  wit,  on  the  faid  twenty-fir  ft  of  Novem- 
ber, in  the  twenty-feventh  year  aforefaid,  at  A.  aforefaid,  falfeljr 
and  malicioufly,  and  without  amy  reafonable  or  probable  caufe, 
charged  and  accufed  the  faid  £.  W.  with  the  fufpicion  of  having 
ftolcn  a  certain  other  quantity  of  hay  of  him  the  faid  G.  and  there- 
upon the  faid  G.  afterwards,  to  wit,  on  the  fame  day  and  year 
laft  aforefaid,  at  A.  aforefaid,  falfcly  and  malicioufly,  and  with- 
out any  reafonable  or  probable  caufe,  caufed  and  procured  the 
(aid  E.  W.  to  be  arretted  by  his  body,  and  carried  and  conveyed 
in  cuftody  before  the  faid  H.  D.  fo  being  fuch  juftice  as  aforefaid, 
and  to  be  examined  by  and  before  fuch  juftice  touching  and  con- 
cerning the  faid  laft- mentioned  fuppofed  crime,  and  to  be  there- 
upon bound  and  to  procure  bail  for  his  appearance  at  the  then  next 
general  quarter  feflions  of  the  peace  of  our  faid  lord  the  king  to 
be  ho] den  in  and  for  the  faid  county,  to  anfwer  to  an  indictment 
\  for  the  faid  laft  mentioned  fuppofed  crime,    whereby  the  faid 

\  E.  W.  was  forced  to  appear,  and  did  a&ually  appear  at  the  hid 

\  la(l -mentioned  feflions,  and  the  faid  G.  at  the  fame  feflions,  held 

on  the  tenth  of  January,  in  the  year  aforefaid,  at  A.  aforefaid, 
\  malicioufly,  and  without  any  reafonable  or  probable  caufe*  did 
\  then  and  there  prefer  a  bill  of  indictment  againft  the  faid  E.  W. 
for  the  faid  laft -mentioned  fuppofed  offence  to  the  jury  fworn  at 
the  faid  laft-mentioned  feflions,  which  faid  laft-mentioned  bill  of 
indictment  the  faid  jury  then  and  there  found  no  true  bill,  and 
thereupon  the  faid  E.  W.  was  then  and  there  difcharged  by  the 
court  of  the  fame  feflions,  and  the  faid  laft-mentioned  profecution 
is  wholly  ended  and  determined,  to  wit,  at  A.  aforefaid,  in  the 
county  aforefaid  j  by  reafon  of  which  faid  premifes  the  aforefaid 
E.  VV.  i$  not  only  extremely  hurt,  injured,  and  damnified  in  his 
good  name,  fame,  credit,  and  reputation  by  the  (aid  G.  but  hath 
alfo  fallen  into  great  fufpicion  of  having  committed  the  aforefaid 
felony  with  very  many  true  and  faithful  fubje&s  of  this  realm  to 
whom  the  innocency  of  the  faid  E.  W.  in  this  behalf  was  un- 
known, and  the  fubjedts  aforefaid  on  that  account  have  withdrawn 

tfcdm- 
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themfelves  from  the  company  and  connection  of  the  faid  E.  W.  at  . 
from  the  perpetrator  of  the  pretended  bafe  crimes  aforefaid,  and 
.with  the  faid  E.  W.  altogether  objeft  and  refufe  to  engage  or  to 
have  any  concern  whatfoever  as  before  they  were  accuftomed : 
And  the  faid  E.  W.  has  been  compelled  and  obliged  to  undergo 
great  pain  and  trouble  both  of  body  and  mind,  and  to  lay  out  and 
expend  divers  large  fums  of  money  in  this  behalf,  and  to  clear 
himfelf  from  the  charges  and  accufations  of  the  faid  G.  thereupon 
made  a»  aforefaid ;  and  by  reafon  of  the  premifes  the  faid  E.  W. 
has  wholly  loft  and  been  deprived  of  divers  great  gains  and  profits 
which  he  in  his  lawful  occupation  and  employment  might  other- 
wife  honeftly  and  lawfully  have  gained  and  procured,  at  A.  afore- 
faid ;  to  the  damage  of  the  faid  E,  W.  of  one  hundred  pounds ; 
and  therefore  he  brings  fuit,  &c.    Pledges,  &c.    W.  Walton. 

REM        ^      MONMOUTHSHIRE,     to     wit.        Edmund  Declaration    for 

again/I  £  William  Rees  complains  of  George  Rees,  being,  a  malicious  pro- 
Williams.)&c;  for  that  the  faid  George,  devifxng  and  mali-  J*^  jj^1 
ciouflv  intending  to  aggrieve  and  opprefs  the  faid  E.  W.  and  to  0„r  which  piaTn- 
fubjeft  him  to  the  puntlhment  provided  by  the  laws  again  ft  perfons  *iff  wu  india- 
guilty  of  forcible  entries,  and  to  deprive  him  of  his  liberty,  and  to  *<*,  and  appre- 
put  him  to  great  charges  and  expence,  did,  at  the  general  quarter  hcnded» and  af- 
feffions  of  the  peace  of  our  fovereign  lord  the  king,  holden  at  the  [|J^  ^JJJl" 
town  of  Abergavenny,  in  and  for  the  county  aforefaid,  to  wit,  on 
WedneOay  the  tenth  day  of  January,  in  the  twenty-feventh  year  • 

of  the  reign  of  our  faid  fovereign  lord  the  now  king,  and  in  the 
year  of  Our  Lord  1787,  by  and  before  T.  H.  W.  R.  L.  T\  H. 
efquire,  and  other  juftices  of  our  (aid  lord  the  king  in  the  county 
aforefaid,  and  alfo  afligned  to  hear  and  determine  divers  felonies, 
trefpaffes,  and  other  mifdemeanors  committed  and  done  in  the  faid 
county,  falfely  and  malicioufly,  and  without  any  reafonable  or 
probable  caufe  whatfoever,.  did  caufe  and  procure  the  faid  E.  W. 
to  be  indi&ed  by  the  name  of  E,  W.  R.  late  of  the  parifli  of  A. 
in  the  faid  county  of  M.  farrier,  for  that  the  faid  G.  W.  late  of 
the  parifli  of  M.  in  the  faid  county  of  M.  yeoman,  on  the  twenty-' 
firft  of  O&ober,  in  the  twenty-feventh  year  of  the  reign  of  our 
fovereign  lord  George  the  Third,  now  king  of  Great  Britain,  &c. 
was  poflefied  of  certain  pieces  or  parcels  of  land  with  the  appurte- 
nances, fituate,  lying,  and  being  in  the  parifli  of  M.  in  the  faid 
county  of  M.  with  force  and  arms,  and  with  ftrong  hand,  unlaw- 
fully did  enter,  and  the  faid  G.  W.  from  the  pofleflion  of  the  (aid 
land  with  the  appurtenances  aforefaid,  then  and  there,  with  force 
and  arms,  and  with  ftrong  hand,  unlawfully  did  expel  and  put 
out  to  the  great  damage  of  the  faid  G.  W.  and  againft  the  form 
of  the  flatute  in  that  cafe  made  and  provided,  to  wit,  at  the  town, 
of  Ufh,  in  the  faid  county  :  And  the  faid  G.  falfely  and  malicioufly  9 
and  without  any  reafinablt  or  probable  caufe  whatfoever,  after- 
wards*  to  witf  on  the  faid  eighteenth  day  of  April*  in  the  twenty  • 
feventb  year  aforefaid*  at  the  town  of  Ufh  aforefaid*  in  the  faid 
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county,  malicioufly,  and  under  colour  and  pretence  of  thz  aforefaid 
indiclment,  and  pretend  d  off*  nee  therein  contained^  eoufid  the  [aid 
£.  IV.  to  he  apprehended  and  kept  and  detained  in  cu/fody  for  a  long 
f pace  of  tim'i  to  wit,  for  the  /pace  of  forty -eight  hours*  and  until 
the  /aid  E.  fP \  found  fecurity  to  an  fiver  to  the  J aid  indictment  under 
and  by  virtue  of  a  certain  procefs  iffued  out  of  the  fame  court  of 
quarter  fffions  again  ft  the  fa  id  E,  W*  upon  the  faid  indittnent,  and 
the  faid  G.  then  ar.d  there  falfely  and  malicioufly,  and  without  any 
reafo liable  or  probable  caufe  or  pretence  whatfoever,  profrcutcd, 
and  caufed  and  procured   to  be   profecuted  the  faid  indictment 
a^ainft  the  faid  E.  W.   until  the  faid  E.  VV.  afterward^  to  wir,- 
at  the  general  quarter  feffions  of  the  peace  of  our  faid  fovereign 
lord  the  kir.p,  holJen  at  the  faid  town  of  Ufii,  in  and  for  the 
county  aforefaid,  to  wit,  on.  Wedneflay  the  eighteenth  day  cf. 
April,  in  the  twenty-feventh  year  of  the  reign  aforefaid,  in  the 
faid  year  of  Our  Lord  1787,  by  and  before  R.  S.  R.  L.  D.  T. 
efquires,  and  other  joftices  of  our  did  lord  the  king  in  and  for 
the  faid  county,  and  alio  to  hear  and  determine  divers  felonies, 
trcfpalles,    and    mif.iomeanors   committed  and  done  in  the  faid 
county,  was  lawfully  and   in  due  manner  acquitted  thereof  by  a 
jury  of  the  fame  court,  and  difcharged  therefrom  by  the  faid  court, 
and  the  aforefaid  pTofecution  is  wholly  ended  and  determined,  to 
wit,  at  the  town  of  UQi  aforefaid,  in  the  county  aforefaid ;  and 
the  faid  E.  W.  ayers  that  he  was  not  guilty  of  the  offence  afore- 
faid in  the  faid  indictment  laid  to  his  charge  ;  by  reafon  of  which 
faid  rjremifes  the  faid  E.  W.  hath  necefiarily  expended  and  laid 
out  a  hr^e  fum  of  money,  to  wit,  the  fum  of  one  hundred  pounds, 
in  procuring  fecurity  for  bis  faid  appearance  to  anfwer  the  faid  in- 
dihment)  and  to  hinder  bimfelf  being  imprifoned  by  reafon  of  the 
faid  indifimenti  and  in  and  about  his  defence  thereto,  and  getting 
himfelf  acquitted  and  difcharged  from  the  premifes  therein  laid  to. 
his  charge,  to  wit,  at  the  town  of  U(h  aforefaid,  in  the  county 
aforefaid:  And  the  faid  G  of  his  fuither  malice  again  ft  the  laid 
E.  W.  and  further  devifi.igand  malicioufly  intending  to  aggrieve 
and  opprefs  the  faid  E.&c.  &c,  &c.  &r.  [as  in  the  firft  Count, 
omitting  the  words  in  Italic]  Drawn  by  Mr.  Graham. 

Declaration  •-  MIDDLESEX,  to  wit.  W.  A.  gentleman,  complains  of 
gainft  defendant  fir  W.  Y.  bart.  and  A.  S.  being  in  the  cuftody*  &c.  of  a  plea  of 
for    malicioufly  trefpafs  on  the  cafe  j  for  that  whereas  the  faid  W.  A.  now  is  a 

**■ of**  u^'to  800d'  lruC»  honeft'  Juft'  and  failhnj*  Subject  of  this  realm,  and 
anafitoi"i*de  as  ^ucn  *™m  the  l*me  °'  n*s  nat,v^y  h*th  hitherto  always  behaved, 
by  htm  in  tap-  had,  and  governed  himfelf,  and  hath  always,  until  the  committing 
port  of  hi*  bid  the  grievance  hereinafter  mentioned,  been  faid,  reputed,  accepted, 
ag»inftoneA.B.  an{j  cfteemed  as  fuch  amongft  a]l  his  neighbours  and  all  other 
h?  had  brought  Per*°ns  t0  w^m  ne  was  any  ways  known,  and  has  never  yet  been 

an  a&ion  for  the  recovery  of  11),  which  ty  rute  of  B.  R.  waa  refetred  to  the  imfter  to  be  taxed, 
<   and  which  indictment  plaintiff  rewiovid  by  unwrari  into  £.  Rt  where,  upon  trial,  he  w^s  ac- 
quitted. -.        "  ' 

*  -  ,  '-guilty, 
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guilty,  or  until  the  committing  of  the  grievance  hereinafter  men- 
tioned been  fufpe&ed  to  have  been  guilty  cf  any  kind  of  perjury, 
Juborl(nation  of  perjury,  or  any  other  fuch  hurtful  crime;    by    * 
means  of  which  fa  id  premifes,    he  the  faid  W.  A,  before  the 
Fa!fe,  fcandalous,  and  malicious  profecution  hereafter  mentioned 
to  have  been  commenced  and  carried  on  againft  him  by  the  faid 
fir  W.  and  A.  had  defervedly  obtained  and  procured  to  himfelf  th« 
benevolence,  grod  opinion,  and  credit  of  all  his  neighbours  and 
other  worthy  fubjrdte  of  this  kingdom  to  whom  he  was  any  ways 
known,  to  wit,  s:  Weftminfter,  in  the  county  of  Middlefcx  afore- 
faid ;  yet  the  faid  fir  W.  and  A.  well  knowing  all  and  lingular  the 
premifes  aforefaid,  but  greatly  envying  the  happy  ftate  and  con- 
dition of  the  faid  W.  A.  and  contriving  and  malicioufly  and  un- 
lawfully intending  to  hurt,  injure,  and  prejudice  the  faid  W.  A. 
in  his  character  and  reputation,  and  to  deprive  him  of  his  good 
name  and  credit,  and  to  caufc  him  to  be  cfteemed  and  reputed 
amongft  his  neighbours  and  other  worthy  fubjcils  of  this  kingdom 
to  be  a  perfon  guilty  of  peijury,  and  to  caufe  him  to  undergo  the 
pains  and  penalties  by  the  laws  and  ftatutes  of  this  realm  made  and 
provided  againit  perfons  guilty  ofperjmy,  and  to  caufe  him  to  be 
imprifoned,  and  to  be  kept  and  detained  in  prifon,  anJ  to  put  him 
to  great  chsrgc  and  expence,  and  to  vex,  difturb,  and  difquiet  him, 
2nd  to  make  him  undergo  great  hardmips  pains,  and  labours  both 
of  body  and  mind,  and  to  ruin  him,  heretofore,  that  is  to  fay, 
on  Monday  >.  the         day  of         ,  in  the  nineteenth  year,  &c.  at 
the  general   feflions  of  oyer  and  terminer  of  our  faid  lord  the 
king,  hdden   for  the  county  of   Middlefcx,    at    Hicks's   Hall, 
in  Saint  fohnVftreet,  in  the  faid  county,  before  fir  John  Haw- 
kins, knight,  J.  B.  J.  C.  efqtiires,  and  others  their  fellow  jus- 
tices of  pur  ijiid  lord  the  king,  affigned  by  his  majcflVs  letter  pa- 
tent under  the  great  feal  of  Great  Britain  directed  to  the  fame 
jeffcice  before-named  and  ethers  in  the  faid  letters  named  to  inquire 
mure  fully  the  truth   by  the  oath  of  g'-cd  and  lawful  men  of  the 
faid  county  of  Middlefcx,  and  by  the  ways,  means,  and  methods 
by  which  they  fhould  or  might  better  know  (as  well  within  liber- 
ties as  without)  by  whom  the  truth  of  the  mutter  might  be  better 
known  of  all  trealbn,  mifprifohs  of  treafon,  infurretiions,  rebel* 
liens,  countei filings,  clippings,  waftings,  falhfyings,  and   other 
falhties  of  money  of  Credit  Britain  and  other  kingdoms  and  do- 
minions whatsoever,  and  ot  all  murders,  felonies,  tnanflaughter$, 
killings,  burglaries,  rapes  of  women,  unlawful  meetings,   con* 
vcnticles,  unlawful    uttering  of  words,    ailemblies,  mifprifions, 
confederacies,  falfc  allegations,  trelpatics,  riots,  routs,  detentions, 
elcr.pt s,  contempts,  faihties,  negligencies,  concealments,    main, 
tenjnees,  oppreffion*,   champarties,    deceit*-,   and  all  other  evil 
doings,  offence*,  and  injuries  whatfoevcr,  and  alfo  the  acceilaries 
of  tnem,  within  the  county  aforefaid  (as  w<  11  within  liberties  as 
without),  by  whomfoever  and  in  what  manner  foever  done,  com- 
mitted, or  perpetrated,  and  by  whom,  or  to  whom,  when,  how, 
and  after  what  manner,  and  of  all  other  articles  and  ciicumthmces 

A  a  j  •       con- 
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concerning  the  premifes,  and  every  of  them,  or  any  of  them,  in 
»  any  manner  whatfoever,  and  the  faid  treafons  and  other  the  pre- 

mifes to  hear  and  determine  according  to  the  laws  and  cuftoms  of 
England,  falfely,  and  malicioufiy,  anq  unlawfully,  and  without  any 
reafonable  or  probable  caufe  whatfoever,  indi&ed,  and  falfcly,  and 
malicioufiy,  and  wilfully,  and  without  any  reafonable  or  probable 
caufe  whatfoever,  caufed  and  procured  to  be  indicted  the  (aid 
W.  A.  for  that  one  Silvanus  Lake,  heretofore,  that  is  to  fay,  on 
the  ninth  of  July,  in  the  year  of  Our  Lord  177 1,  at  Taunton,  in 
the  county  of  Somerfet,  was  indebted  to  the  (aid  W.  A,  in  the 
fum  of  of,  &c.  as  well  for  the  fum  of  of  like  lawful  mo- 
ney before  that  time  paid  and  advanced  to  William  Bridge  as  for 
divers  other  fums  of  money  paid  and  advanced  by  the  faid  W.  A. 
and  divers  other  perfons  for  and  on  the  account  of  the  faid  Silvanus 
Lake;1  and  the  faid  S.  Lake  being  fo  indebted  as  aforefaid,  after* 
wards,  to  wit,  on  the  fame  day  and  year  aforefaid, at  T.  aforefaid,  in 
the  faid  county  of  Somerfet,  in  confequence  thereof  made  his  certain 
promiffory  note  in  writing,  fubfcribed  with  the  proper  hand  writ- 
ing of  him  the  faid  S.  L.  by  which  faid  note  the  faid  S.  did  pro- 
mife  to  pay  unto  the  faid  W.  A.  or  order  the  fum  of  pounds, 
with  its  lawful  intereft,  for  value  received  the  ninth  of  July  177 1, 
and  that  afterwards,  that  is  to  fay,  on  the  fixteenth  of  July,  in  the 
year  1774,  the  faid  S.  L.  being  as  well  indebted  to  the  (kid  W.  A. 
for  the  faid  fum  of  pounds  fo  due  upon  the  faid  promiflbry 

jiote  of  him  the  faid  S.  as  for  divers  other  fums  of  money,  amount- 
ing in  the  whole  to  the  fum  of  pounds,  by  his  certain  writing 
obligatory,  bearing  date  the  fame  fixteenth  of  July,  in  the  faid  yesu* 
of  Our  Lord  1774,  and  fealed  with  the  fealof  him  the  (aid  S.  did 
acknowledge  himfelf  to  be  held  and  firmly  bound  to  the  faid  W.  A* 
in  the  penal  fum  of  pounds,  conditioned  for  the  payment  of 
the  faid  fum  of  pounds,  and  that  afterwards,  that  is  to  fay,  in  the 
term  of  Saint  Hilary,  in  the  vcar  of  Our  Lord  1775,  and  <  in  the 
fifteenth  year  of,  &c.  now  king  of  Great  Britain,  &c.  the  faid 
W.  A.  fued  the  faid  S.  L.  in  a  plea  of  debt  by  virtue  of  the  faid 
writing  obligatory  in  the  faid  court  of  our  faid  lord  the  king  of  the 
bench,  at  Weftminfter  aforefaid,  in  the  county  of  Miodlefex} 
.  and  fuch  proceedings  were  thereupon  had,  that  the  faid  W.  A. 
afterwards,  to  wit,  in  the  faid  term  of  Saint  Hilary,  in  the  fif- 
teenth year  aforefaid,  by  the  judgment  of  the  fame  court,  re- 
covered as  well  his  faid  debt  as  his  damages  on  account  of  the 
detaining  of  the  faid  debt  to  eighty  (hillings:  And  that  after- 
wards, that  is  to  fay,  on  the  twelfth  of  February,  in  the  term  qf 
Saint  Hilary,  in  the  year  of  Our  Lord  1776,  and  in  the  fixteenth 
year  of  the  reign  of  our  faid  fovereign  lord  the  king,  a  certain  rule 
of  the  court  of  our  faid  lord  the  king  of  the  bench  at  Weftminfter 
aforefaid,  in  the  faid  county  of  Middlefex,  was  made  in  the  faid 
fuit  between  the  faid  W.  A.  plaintiff,  and  the  faid  S.  L.  defendant, 
by  which  faid  rule  it  w«$  ordered  by  the  fame  court  that  it  Qiould 
be  referred  to  one  of  the  prothonotaries  of  that  court,  to  tax  the 
plaintiff's  bill  of  coils  mentioned  in  the  defendant's  affidavit  then 
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read  In  the  faid  court,  and  then  to  calculate,  fettle,  and  afcertain 
what  was  due  for  plaintiff's  intercft  and  cofts  on  the  bond  given 
by  the  defendant  to  the  faid  plaintiff  mentioned  in  the  faid  affidavit, 
and  to  fake  an  account,  fettle,  and  afcertain  what,  if  any  thing, 
was  due  and  owing  from  the  (aid  defendant  to  the  plaintiff,  the 
prothonotary,  in  taking  fuch  account,  making  all  juft  allowances, 
and  that  the  plaintiff  fhould  repay  to  the  defendant  what  fhould 
appear  on  the  taking  fuch  account  to  have  been  overpaid,  and 
that  the  plaintiff  fhould  deliver  up  all  deeds,  papers,  and  writings 
in  his  cuftody  belonging  to  the  faid  defendant:  And  the  faid 
W.  A.  afterwards,  to  wit,  on  the  fifth  of  June,  in  the  year  of 
Our  Lord  1777,  did  exhibit  to  thfe  court  of  our  lord  the  king  of 
the  bench  at  Weftminfler  a  certain  affidavit  of  him  the  faid  W.  A. 
duly  fworn,  with  a  certain  paper  writing  thereto  annexed,  pur- 
porting to  be  the  account  of  the  faid  S.  L.  with  the  faid  W.  A. 
which  faid  affidavit  and  paper  writing  remain  affiled  in  the  faid 
court  of  our  faid  lord  the  king  of  the  bench  at  Weftminfler,  and 
that  the  faid  W.  A.  wickedly  and  malicioudy  contriving  and  in- 
tending the  faid  S.  L.  unlawfully  to  aggrieve  and  opprefs,  and 
from  the  faid  S.  L.  divers  large  fums  of  money  injurioufly,  un- 
juftly,  and  unlawfully  to  compel  the  faid  S.  L.  to  pay  divers  large 
fums  of  money  to  the  faid  W.  A.  on  the  fifteenth  of  March,  in 
the  eighteenth  year,  &c.  and  in  the  year  of  Our  Lord  1778,  at  the 
parifli  of  Saint  Giles's  in  the  Fields,  in  the  faid  county  of  M. 
came  in  his  own  proper  perfori  before  fir  William  De  Grey, 
knight,  then  being  the  chief  juft  ice  of  our  faid  lord  the  king  of 
the  bepch,  and  was  then  and  there  duly  fworn,  and  did  take  his 
corporal  oath  upon  the  holy  gofpel  of  God  before  the  faid  fir  Wil- 
liam De  Grey,  fo  being  fuch  chief  juftice  as  aforefaid  (he  the  faid 
fir  William  De  Grey  then  and  there  having  fufficient  and  compe- 
tent power  and  authority  to  adminifter  the  faid  oath  in  that  behalf 
to  the  faid  W.  A.) ;  and  the  faid  W.  A.  being  fo  fworn,  and  not 
having  the  fear  of  God  before  his  eyes,  but  being  moved  and 
feduced  by  the  infiigation  of  the  devil,  then  and  there,  to  wit,  on 
the  faid  fifth  of  March^inthe  eighteenth  year  aforefaid,  and  in  the 
(aid  year  of  Our  Lord  1778,  at  the  faid  parifli  of  Saint  Giles's  in 
the  fields,  in  the  faid  county  of  Middlefex,  upon  his  oath  aforefaid, 
before  the  faid  William  De  Grey,  falfely,  malicioufly,  wickedly, 
wilfully,  and  corruptly  did  fay,  depofe,  fwear,  and  make  affidavit 
in  writing,  amongft  other  things  therein  contained,  in  fubftance  • 
and  to  the  effe&  following,  that  is  to  fay,  "  That  on  or  about  the 
iixteenth  of  July  17745  when  an  account  was  fettled  or  liquidated 
between  this  deponent  (meaning  himfelf  the  faid  William  Alex* 
ander)  and  the  defendant  (meaning  the  faid  S.  L.),  wherein  this 
deponent  (again  meaning  himfelf  the  faid  W.  A.)  inferted  the 
following  item,  April  thefecond,  paid  Mr.  William  Bridge  feven 
pounds,  and  charged  three  years  intereft,  eight  pounds  one  (hil- 
ling (meaning  feven  pounds  principal  money,  and  one  pound  one 
filling  intereft  thereof  to  the  faid  fixteenth  of  July,  in  the  (aid  year 
of  Our  Lord  1774)-  The  faid  defendant  (meaning  the  faid  S.  L.) 
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Hi  not  then  pretend  that  the  fame  (meaning  the  faid  fum  of  feveH 
pounds  fo  paid  to  the  faid  W.  B.  by  the  faid  W.  A»  for  and  on 
account  of  the  bid  S.  L.)  made  a  part  of  a  promiflbry  note  given 
to  thi*  deponent  (meaning  himfelf  the  faid  W.  A.)  by  defendant 
(meaning  the  faid  S.  L.)  for  forty-one  pounds  fourteen  (hillings 
(meaning  the  faid  promiflbry  note  fo  given  as  aforefaid  bv  the  faid 
6.  L.  to  the  faid  W.  A.  on  the  ninth  day  of  July,  in  the  faid  year 
of  Our  Lord  177 1 >f  but  faith  that  he  the  faid  defendant  (mean- 
in?  the  fa:d  S  L.)  then  infifteJ  that  he  himfelf  (meaning  the  faid 
S.  L.)  had  paid  the  fame  (meaning  the  faid  fum  of  feven  pounds) 
to  the  faid  W.  B.  (meaning  the  kid  W.  B.) ;  and  this  deponent 
(meaning  himfelf  the  faid  W.  A.)  faith  that  the  faid  forty-one 
pounds  fourteen  (hillings  (meaning  the  faid  fam  of  fortv-onc 
pounds  fourteen  (hilling,  for  and  in  confideration  of  which  the 
faid  promiflbry  nore  was  fo  given  as  aforefaid)  was  a&ually  paid 
to  or  for  the  life  of  the  faid  defendant  (meaning  the  faid  S.  L-),  and 
that  the  faid  fum  of  feven  pounds  fo  paid  to  the  faid  W.  B.  by  this 
deponent  (meaning  himfelf  the  faid  W.  A.)  mnde  no  part  thereof 
(meaning  that  the  faid  fum  of  feven ,  pounds  C>  paid  to  the  faid 
W.  B.  for  and  on*account  of  the  faid  S.  L«  was  not  included  in9 
and  did  not  conftitutc  a  part  of  the  f-id  fum  of  for»y-one  pounds, 
fourteen  (hillings  for  which  the  faid  S.  L»  gave  his  faid  promiflbry 
note  as  aforefaid,  on  the  ninth  day  of  July,  in  the  year  of  Our 
Lord  J771);  and  this  deponent  (meaning  himfelf  the  faid  W.  A.) 
alfo  faith  that  he  (meaning  himfelf  the  faid  W.  A.)  did  not  receive 
any  other  fum  or  fums  of  money  whatfoever  of  or  from  the  faid 
defendant  (mear.ing  the  faid  S.  L  ),  or  of  or  from  any  other  perfon 
or  perfons  whatfoever  for  or  on  his  account  (meaning  the  account 
of  him  the  fsid  S.  L.)  at  any  time  or  times  whatfoever  between 
the  month  of  November  1774  and  the  month  of  June  177s*  other 
than  and  except  fuch  fums  as  are  fct  f<  rth  in  the  paper  writing  or 
account  annexed  to  the  affidavit  of  this  deponent  (meaning  him- 
felf the  faid  W.  A),  heretofore  made  and  now  affiled  in  this  caufe 
(meaning  the  faid  paper  writing  or  account  affixed  to  the  faid 
affidavit  of  him  the  faid  W.A.  affiled  in  faid  caufe  in  faid  court  of 
our  faid  lord  the  king  of  the  bench  and  i'worn  on  the  filth  of  June^ 
in  the  year  of  Our  Lord  1777  ;  and  this  deponent  (meaning  himfelf 
the  faid  W.  A.)  faith  that  he  (meaning  hinrffelf  the  faid  W.  A.)  ac- 
tually paid  two  feveral  fums  of  and  for  the  faid  defendant 
(meaning  thefaidS.L  )  to  Mr.  R.J.  of,  Arc.  to  two  quarters  of  years 
rent  due  to  P.  T.  efquire,  in  refpeft  of  Mear  Farm,  the  one  due 
the  twenty-fifth  of  September  1774,  and  the  other  on  the  twenty- 
fifth  of  March  J 775;  and  that  he  (meaning  himfelf  the  fold 
W.  A.)  never  received  the  fame  (meaning  the  faid  two  fums  of 
and  fo  paid  to  the  faid  R.  J.  by  him  the  faid  W.  A.  for 
and!  on  the  account  of  the  faid  S.  L.),  or  any  part  thereof,  or  any 
other  money  from  the  faid  defendant  (meaning  the  faid  S.  L.)  of 
zny  ether  perfon  on  his  account  or  for  his  ufe  (meaning  on  the 
account  or  for  the  ufe  cf  the  faid  S.  L.)  between  the  faid  month 
of  November  1774  and  the  (aid  month  of  June  1776,  or  at  any 
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ftthertime  fubfequent  to  the  fixteenth  of  July  1774,  other  than 
and  except  as  afo-cfaid  (meaning  except  fuch  Aims  as  are  fet  forth 
in  the  paper  writing  or  account  annexed  to  the  faid  affidavit  of  him 
the  faid  W.  A.  fworn  on  the  faid  fifth  of  June  aforefaid),  without 
giving  a  receipt  or  fome  other  acknowledgment  for  the  fame,  as 
by  the  faid  affidavit  as  fworn  on  the  faid  fifth  day  of  March,  and  re* 
maining  affiled  in  the  faid  court  of  our  faid  lord  the  king  of  the  bench 
at  Weftminftcr,  in  the  county  of  Middlefex,  more  fully  appears:1' 
Whereas  in  truth  and  in  fad  the  faid  S.  L.  on  the  fixteenth  day  of 
July,  in  the  faid  year  of  Our  Lord  1774,  when  the  faid  account  in 
the  faid  lad  affidavit  mentioned  wasfo  fettled  and  liquidated  between 
the  faid  W.  A.  and  the  faid  S.  L.  wherein  the  faid  W.  A.  inferted  the 
faid  item,  c<  April  fecond,  paid  Mr.  William  Bridge  feven  pounds, 
and  charging  three  years  intereft,  eight  pounds  one  {hilling,"  did 
then  pretend,  and  did  then  and  there  affert  and  maintain  that  the 
faid  fum  of  feven  pounds  fo  paid  to  the  faid  W.  B.  on  the  fecond 
day  of  April,  in  the  faid  year  of  Our  Lord  1771,  by  the  (aid 
W.  A.  for  and  on  account  of  the  faid  S.  L.  did  make  a  part  of 
the  faid  promiffory  note  given  by  the  faid  S.  L.  to  the  faid  W.  A* 
for  pounds  in  the  faid  lanSr/tentioned  affidavit  mentioned : 

And  whereas  in  truth  and 'in  fad  the  faid  S.-  L.  did  not  then  or  at 
any  other  time  infill  that  he  himfelf  the  faid  S.  L.  had  paid  the  faid 
pounds,  or  any  part  thereof,  to  the  faid  Mr.  W.  B.  or  to 
any  perfon  on  his  account:  And  whereas  in  truth  and  in  fact  the 
fiid  fum  of  feven  pounds  fo  paid  to  the  faid  W.  B.  by  the  faid 
W.  A.  for  and  on  the  account  of  him  the  faid  S.  L.  did  (hake  a 
part  of  the  faid  fum  of  for  which  faid  fum  of  the  faid  note 
wasfo  given  as  aforefaid  by  the  faid  S.  L.  to  the  faid  W.  A.: 
And  whereas  in  truth  and  in  fatt  the  faid  W.  A.  did  receive  certain 
fums  of  money  for  and  on  the  account  of  the  faid  S.  L.  between 
the  month  of  November  1774  and  the  month  of  June  1775  other 
than  and  except  fuch  fums  as  are  fet  forth  in  the  faid  paper  writ* 
ing  or  account  annexed  to  the  affidavit  of  the  faid  W.  A.  hereto* 
fore  fir  ft  made  and  now  affiled  in  the  faid  caufe,  and  fworn  on  the 
fifth  diy  of  June,  in  the  faid  year  of  Our  Lord  1777,  that  is  to  fay, 
the  faid  W.  A.  did  receive  a  certain  fum  of  of  and  from  one 
J.  Kingdom,  on  the  twenty  fixth  of  December,  in  the  year  of 
Our  Lord  1774,  in  the  parifl)  of  ,  in  (he  faid  county  of  So- 
merfet,  for  and  on  the  account  of  the  faid  S.  L.  which  faid  laft- 
mentioned  fum  of  pounds  is  not  fet  forth  in  the  faid  paper 
writing  or  account  annexed  to  the  faid  firft  affidavit  of  the  faid 
W.  A.  mad"1  and  affiled  in  the  faid  caufe:  And  whereas  in  truth  ' 
and  in  fait  the  faid  W.  A,  did  aifo  receive  another  fum  of  of 
and  from  one  John  Day,  on  the  eighth  day  of  April,  in  the  faid 
year  of  Our  Lord  1775,  at  Bridge  water,  in  the  faid  county  of  S. 
for  and  on  the  account  of  the  faid  5.  L.  which  faid  laft-mentioned 
fum  Of  is  not  fet  forth  in  the  faid  paper  writing  or  account 
annexed  to  the  faid  firft  affidavit  of  the  faid  W.  A.  made  and  af- 
filed in  the  faid  caufe :  And  whereas  in  truth  and  in  fa&  for  the 
payment  of        for  the  faid  S.  L.  by  the  &id  W.  A,  to  the  faid  Mr. 
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R.  J.  for  the  faid  quarter  of  a  year's  rent  due  to  the  (aid  P.  X- 
cfquire,  in  rcfpcft  of  the  faid  farm  called  Mear  Farm,  on  the 
twenty-fifth  of  December,  in  the  year  of  Our  Lord  1774,  the 
(aid  W.  A.  did  receive  of  and  from  the  faid  J*  Kingdom,  and  the 
faid  J.  Kingdom  did  aflually  pay  and  give  to  the  faid  W.  A.  for 
and  on  the  account  of  the  (aid  S.  L.  on  faid  twenty-fixth  day  of 
December,  in  (aid  year  of  Our  Lord  1774,  at  the  parifh  of 
aforefaid,  in  faid  county  of  §.  between  the  month  of  November  1774s 
and  the  faid  month  of  June  in  the  year  of  Our  Lord  1775,  thefutn 
of  of,  Jcc.  which  faid  laft-mentioned  fum  of  is  not  men* 

tioned  or  exprefied  in  the  faid  affidavit  of  the  faid  W.  A.  fwom  on 
faid  fifth  of  March,in  the  year  of  Our  Lord  1778  :  And  whereas  in 
truth  and  in  faft  for  the  payment  of  the  faid  Aim  of  for  the 
(aid  S.  L.  by  the  faid  W.  A.  to  the  (aid  Mr.  R.  J.  for  the  faid 
quarter  of  a  year's  rent  due  to  the  faid  P.  T.  efquire,  in  refpe&  of 
the  faid  farm  called  Mear  Farm,  on  faid  twenty-fifth  day  of  March, 
in  the  faid  year  of  Our  Lord  1775,  the  (aid  John  Day  did  pay  to 
the  faid  W.  A.  and  the  faid  W.  A.  did  receive  from  the  faid  J.  D. 
for  and  on  the  account  of  the  faid  S.  L.  on  the  faid  eighth  of 
April,  in  the  faid  year  of  Our  Lord  1775,  at  Bridge  water,  in  the 
faid  county  of  S.  between  the  (aid  month  of  November,  in  the 
year  of  Our  Lord  1774,  and  the  faid  month  of  June,  in  the  faid 
year  of  Our  Lord  17759  another  fum  of  of  like  lawful  money 
of  Great  Britain,  which  (aid  laft- mentioned  fum  of  is  not 
mentioned  or  exprefled  in  (aid  affidavit  of  the  faid  W.  A.  on  (aid 
fifth  day  of  March,  in  faid  year  of  Our  Lord  1778 :  And  (b  the 
jurors  aforefaid,  upon  their  oath  aforefaid,  did  (ay,  that  the  faid 
W.  A.  on  faid  fifth  day  of  March,  in  the  faid  year  of  Our  Lord 
1778,  and  in  the  eighteenth  year  of  the  reign  of  our  (bvereign 
lord  the  now  king,  at  the  faidpari(hof  Saint  Giles's  in  the  Fields, 
in  the  faid  county  of  Middlefex,  before  the  (aid  fir  William  de 
Grey,  fo  being  fuch  chief  juftice  as  aforefaid,  be  faid  fir  William 
de  Grey  then  and  there  having  competent  and  fufficient  power  and 
authority  to  adminifter  the  faid.  oath  to  the  (aid  William  in  that 
behalf  falfely,  malicioufly,  wickedly,  wilfully,  corruptly,  on  his 
path  aforefaid,  in  manner  and  form  aforefaid,,  did  commit  wilful 
and  corrupt  perjury,  to  the  great  damage  and  oppre(fion  of  the  laid 
S.  L.  to  the  evil  example  of  all  others  in  the  like  cafe  offending, 
*"  0  -  v  I'kV  arM*  ag&*nft  tne  Peace  of  our  faid  lord  the  king,  his  crown  and 
:  v  \\\l  \  \\  ***  dignity  f And  the  faid  W.  A.  further  faith,  that  the  (aid  fir  W.  and 
^  -  ""■  *Mr-~*'  2M)ruham  falfely,  malicioufly,  and  unlawfully,  and  without  any 
J  reafonable  or  probable  caufe  whatsoever,  profecuted,  and  falfely, 

and  malicioufly,  and  unlawfully,  and  without  any  reafonable  or 
probable  caufe  what  foe  ver,  caufedand  procured  to  be  profecuted  faid 
jndidmeut  again  ft  faid  W.  A.  to  wit,  at  the  general  feffions  afore- 
faid, until  the  faid  indictment,  with  all  things  touching  {he  fame, 
was  afterwards,  to  wit,  in  the  term  of  the  Holy  Trinity,  in  the 
nineteenth  year  of  the  reign  of  our  lord  the  now  king,  by  virtue 
of  his  majeity's  writ  of  certiorari,  before  then  fued  and  profecuted 
out  of  the  court  of  our  lor (,1  the  now  k\ng,  before  the  king  himfeJf,  at 

X  Weft- 
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Weftrninfter,  in  the  faid  county  of  Middlefetf,  by  and  at  the  in> 
fiance  of  the  faid  W«  A.  directed  to  the  faid  ftr  John  Hawking 
knight9  T.  C.  J.  B.  and  J,  C«  efquires,  duly  removed,  and 
brought  into  the  laid  court  of  our  faid  lord  the  king,  before  the 
king  himfelf  (the  faid  court  (ben  and  {till  being  at  We  ft  minder,  in 
faid  county  of  Middlefex),  there  to  be  determined;  and  the  faid 
fir  William  and  Abraham  falfely,  malicioufly,  and  unlawfully, 
and  without  any  reasonable  or  probable  caufe  whatibever,  profe- 
cuted,  ^nd  ?aufed  and  procured  to  be  profecuted  the  faid  indict- 
ment againft  the  faid  W.  A.  in  the  faid  court  of  our  faid  lord  the 
now  king,  before  the  king  himfelf  (the  (aid  court  then  and  (tilt 
being  held  at  Weftrninfter,  in  the  faid  county  of  Middlefex),  from 
the  (aid  time  of  (aid  removal  thereof  until  the  faid  W.  A.  after- 
wards, to  wit,  on  the  third  day  of  July,  in  the  year  of  Our  Lord 
47799  at  Weftminfter  aforefaid,  was  thereof  in  due  manper,  and 
according  to  a  duecourfe  of  law,  by  a  jury  of  the  faid  county  of 
Middlefex,  acquitted;  by  means  of  the  profecution  of  which  faid 
indidtment,  and  of  the  premifes  touching  and  concerning  the 
fame,  the  faid  W.  A.  is  greatly  hurt,  injured,  leflened,  and  pre ^ 
judiced  in  his  good  name,  fame,  and  credit,  and  has  been  brought 
into  great  fcandal,  ignominy,  and  difgrace  amongft  his  neighbours 
and  other  good  and  worthy  fubjeds  of  this  kingdom,  and  has  been 
by  them  taken,  reputed,  and  efteemed  to  be  a  perfon  guilty  of  th<> 
heinous  crime  of  perjury,  and  was  imprifoned  and  detained  in 
prifon  for  a  long  time,  and  was  obliged  to  enter  into  a  recognU 
zance  with  fufficient  fureties  for  his  perfonal  appearance  to  anfwef 
to  the  (aid  indictment ;  and  alfo  by  means  of  the  faid  malicious, 
profecution  was  neceflarily  forced  and  obliged  to  lay  out  and  ex- 
pend, and  did  lay  out  and  expend  divers  (urns  of  money,  in  the 
whole  amounting  to  a  large  fum,  to  wit,  the  fum  of  one  thoufand 
pounds,  in  and  about  his  defence,  and  the  obtaining  hl$  faid  ac- 
quittance and  difcharge  from  his  faid  recognizance,  and  from 
other  the  premifes  aforefaid,  and  to  undergo  many  ^nd  very  great 
and  arduous  troubles  and  labours  both  of  body  and  mind  in  and 
about  the  defending  himfelf  in  the  premifes  and  the  manifeftation 
of  his  innocence,  and  was  hindered  and  prevented  from  following 
and  tran&ding  his  neceflary  affairs  and  bufinefs  for  a  long  time* 
to  wit,  during  all  the  time  aforefaid,  10  wit,  at  Weftminfter 
aforefaid;  to  the  faid  W.  A%  his  damage  of  ten  thoufand  pounds  £ 
and  therefore  he  brings  fuit,  &c.  J.  Morqan. 

PETER  MAYSON  complains  of  E.  F.  being,  &<?••  for  Declaration  for 
that  whereas  the  faid  P.  now  is,  and  at  the  feveral  times  hereinafter  fa«s  •  *•*««* 
mentioned,  and  long  before  was  a  fchoolmaflcr,  and  kept  a  fchool  ™^c  A£J££ 
for  the  education  and  inftrudion  of  youth,  to  wit,  at  Froome,  in  £  brin/uJTthe 
the  county  of  Somerfet :  And  whereat  before  the  committing  the  bodyotanmfant 
grievance  next  hereinafter  mentioned,  otw  E*  Fryer,  an  infant  undcrh,*  imticn 
•nder  the  age  of  twenty-one  years,  to  wit,  ibout  the  age  of  four-  *■***       lord 

thtitfcy  putting  JiSm  to  great  cxpcncc. 

teen 
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,  teen  years,  had  been  placed  under  the  care  and  cuftody  of  the  feid 

P.  as  a  fcholar  in  his  faid  fchool  by  J.  S.  and  S.  5,  to  be  by  him 
educated  and  maintained,    and  at  the  time  of  committing    the 
grievar.ee  n<xt  hereinafter  mentioned  continued  and  was  under 
the  care  and  cuftc  dy  of  the  fold  P.  \  yet  the  faid  E.  F.  well  know* 
ing  the   premifes,  hue  contriving  and    wrongfully,  malicioufly, 
and  »r  jurioufly  intending  to  injure  the  faid  p.  and  to  put  him  to 
great   and    unneceiTary   ex  pence,    on    the   thirteenth   of  March 
1776,  and   wrongfully,  and  without  any  reasonable  or  probable 
Caufc,  pro fc cured  and  fucd  rut,  and  caufcd  to  be  profecuted  and 
fued  out  of  the  c^urt  of  our  fovereign  lord  the  king,  before  the 
king  himfelf,  at  Weftminfler,  a  certain  writ  of  habeas  corpus^  by 
which  faid  writ  the  (aid  P.  was  commanded  that  he  fhould  bavc 
before   William  lord   Mansfield,  chief  jo  11  ice,  affigncd   to  hold 

fleas  before  our  faid  lord  the  king,  at  his  chambers  in  Serjeant's 
nn,  Chancery  Lane,  London,  immediately  after  the  receipt 
thereof,  the  body  of  the  (aid  E.  F.  an  infant,  detained  \n  the 
cuflody  of  the  faid  P.  as  it  was  faid,  together  with  the  day  and 
eaufe  of  his  taking  and  detaining,  by  whatsoever  name  the  fail 
E.  F.  was  called,  in  the  ftme  to  undergo  and  receive  all  and  fin* 
gular  fuch  things  at  the  faid  chief  juiticc  fhould  then  and  there  ccn- 
*  lidcr  of  him  in  that  behalf,  and  that  he  fhould  have  then  and  there 
the  raid  writ:  And  the  faid  E.  F.  further  contriving  and  wrong- 
fully and  maliciobfly  intending  as  afore  laid,  afterwards,  to  wit,  on 
the  fame  day  and  year  aforelaid,  at  Wcftminfter  aforefaid,  in  the 
faid  county,  ferved  and  caufed  to  be  ferved  the  faid  writ  on  the  ' 
faid  P.  whereby  the  faid  P.  afterwards,  to  wit,  on  the  fame, 
&c.  was  compelled  and  obliged  to  carry  and  convey  the  faid  E.  F. 
from  F.  in  the  county  of  Somcr  let,  to  London  aforefaid,  before  the 
faid  W.  lord  A1.  the  chief  juitice  aforefaid;  and  thereupon  the  faid 
J£.  F.  on  his  own  election,  and  by  permifiion  of  the  faid  chief  juftice 
returned  with  the  faid  P.  from  L.  aforefaid  to  F.  aforefaid,  in  faid 
county  of  Somerfet :  And  the  faid  P.  in  faft  fays,  that  by  means 
of  the  premifes  he  the  faid  P.  was  put  to  great  labour  and  ex  pence, 
and  obliged  to  lay  out  and  expend^  and  did  lay  out  and  expend  a 
large  furn  of  money,  to  wit,  the  furn  of  ,  in  and  about  the 

carrying  and  conveying  the  (aid  E.  F.  from  Froome  aforefaid  to 
London  aforefaid,  and  from  London  aforefaid  to  Froome  aforefaid , 
that  is  to  fay,  at  Weftrninfter  aforefaid,  in  the  faid  county :  And 
«4  Carat  whereas  alfo  before  and  at  the  time  of  committing  the  grievance 
hereinafter  next  mentioned  the  faid  E.  F.  then  an  intant,  was 
under  the  care  and  cuftrdy  of  the  faid  P.  as  a  fcholar  in  his  faid 
fchool,  to  be  by  the  faid  E.  there  educated  and  maintained  \  yet 
the  faid  defendant,  well  knowing  the  premifes  lalt  atorefaid,  but 
contriving  and  wrongfully  and  injuriouily  intending  to  injure  the- 
faid  P.  and  to  put  him  to  great  and  unneceiFary  expencc,  after- 
wards, to  wit,  on  the  fame,  &c.  at  Wettminlter  aforelaid,  in  the 
county  of 'MiddlefeX^afprefaid,  wrongfully  and  injurioufly,  an4 
under  the  falle  pretence  that  E.  F.  R,  deceajta\  the  father  of  the 
faid  E.  F,  an  infant,  had  by  his  lalt  wil]  and  teltament  difpofed 
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of  the  cuftody  and  tuition  of  the  faid  E.  F.  an  infant,  to  him  the 
faid  defendant,  and  alledeing  that  he  the  faid  defendant  was  defi* 
reus  of  removing  the  faid  E.  F.  the  infant  from  the  faid  P.'s  fchool, 
and  to  place  him  an  apprentice  to  fome  trade  or  profeffion,  profe- 
cuted  and  fued  out,  and  caufed  to  be  profecuted  and  fued  out  oF 
the    court  of  our   lrrd  the  king,    before  the  king  himfelf,    at 
Weftminfter  aforefaid,  a  certain  other  writ  of  habeas  corpus*  by 
'which  faid  writ  the  faid  P.  was  commanded  [recite  the  writ  ut 
fupra\i  and  that  he  fhould  have  then  and  there  the  faid  laft-men- 
tiooed-writ:  -And  the  faid  defendant,  further  contriving  and  in- 
tending as  aforefaid  (ut  fupra  till],  from   London  to  F.  aforefaid, 
in  the  faid  county  or  Somerfet,  when  in  truth  and  in  fa£  the  faid 

E.  F.  deceafed,  did  not  in  and  by  his  laft  will  and  teftament  dif- 
pofeof  trie  cuftody  and  tuition  of  the  faid  E.  F.  the  infant  to  the 
faid  E.  F.  and  when  in  truth  and  in  fc£t  the  bid  defendant  well 
knew  that  the  faid  E-  F.  deceafed,  did  not  by  his  lad  will  and 
teftament  dtfpofe  of  the  cuflody  and  tuition  of  the  faid  E.  F.  the 
infant  of  the  faid  E.  F.:  And  the  faid  P.  in  fad  fays,  that  by 

mean6  of  the  premifes  laft  afore/aid  [at  fupra']  :  And  whereas  alio  3<j  count  frnie 
before  the  committing  the  grievance  next  hereinafter  mentioned  «  the  fir  ft,  »k 
the  fcidE.  F.  an  infant,  [as  in  firft]as  a  fcholar  inhis  faid  fchool  at  «*tag  the  worts 

F.  aforefaid  to  be  by  him  then  educated,  he.  {>  in  firftj  care,  and  ^ffi;  ^ 
cuftody  of  the  faid  P.  there  for,  &c.  unjuftly  and  unlawfully  in-  ™/J^//*  i* 
tending,  &c.  on  the  day  and  year  fir  ft,  &c.  unjuftly  and  unlawfully  leav.Rg  out 
profecuted  and  fued,  &c.  to  a  certain  other  writ,  &c.  by  which  wthout mcfmdk 
{aid  laft -mentioned  writ  another  fum,  (the  fum  of  iixty  pounds),  in  CJMJim 

and  about,  &c.  from  L.  aforefaid  to  F.  afore f-ud,  as  lad  aforefaid, 
ice.  F.  Bujller, 

The  inftrticViom  for  the  above  were  children,  when  in  foft  there  was  no  at- 

tbe  falfe  fujgeftions  in  defendant's  am-  tension  to  the  faid  will,  and  wh  ch  he 

davit,  that  E.  F.  deceafed,  did  in  and  muft  well  know,  as  he  hi mfc If  took  out 

|>y  hi*  laft  wtll  and  tcftament  in  writing  adminiftraiicn  with  the  will  annexed,  on 

duly  executed  and  attcAcd  as  (aid  F,  be-  the  fecond  of  February  1767,  by  me^nt 

Sieved,    nominated   and  appointed  him  of  wh>ch  falfe  fuggettion  it  was  pre* 

truftee  for  and  on  behalf  of  his  two  fumed  the  hab<ai  corjus  was  granted. 


♦TORT  to  PERSONAL  PROPERTY,  and  of  a  MIXED 
NATURE,  DECEIT,  and  WARRANTY. 

MIDDLESEX,    to  wit.     W.  W.  complains  of  A.  G.  and  Deceit  in  fei&g 
P.  W.  H.  being,  &c;  for  that  whereas  defendants  heretofore,  to  fpirituous)iqur>r» 
wit,  on,  &c.  at,  &c,  falfe ly  and  fcandiloufly  deceived  the  (aid  bv  filorc  mM* 
plaintiff,  by  then  and  there  felling  to  him  faid  plaintiff  a  certain  'ur** 
quantity  of  fpihtuous  liquors  called  geneva  as  and  for  the  quantity 
of.  two  gallons,  and  by  then  and  there  warranting  the  fame  to  be 
and  contain  in  itfelf  that  quantity,  when  in  truth  and  in  h&  the 
laid  quantity  of  fpirituous  liquor  io  fold  and  warranted  as  aforefaid 

•  With  a  tar. 

at 
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fit  the  time  of  the  fale  and  warranty  thereof  was  not,  nor  did  the 
fame  contain  in  itfelf  the  faid  quantity  of  two  gallons,  but  a  much 
lefs  quantity,  to  wit,  the  quantity  of  one  gallon  and  fcren  pints 
and  no  more,  as  they  the  faid  defendants  well  knew,  to  wit,  at 
Wcftrainfter  aforefaid ;  and  for  that,  Sic. 


S^f^u  ™  * OR  *at  whcreas  thc  fa5d  Pontiff,  on,  &c.  at^  «rc.  bargained 
itc<k**nj  w™  ***  f*i&  defendant  to  exchange  with  faid  defendant  a  certain  mare 
T*my  m  4x<b*nSt  °[  the  laid  plaintiff  for  a  certain  mare  of  faid  defendant,  and  thd 
•f  b*ja>  and  faid  defendant,  then  and  there  well  knowing  the  faid  mare  of  htm 
252Lpiid  **  ^  ^fcndant  to  be  lame  andjlrained  in  her  back%  and  to  have  & 
certain  dijiafi  or  dijorder  called  the  yellows,  and  unfound,  and  not 
fit  for  tile,  by  then  and  there  falfely  and  fraudulently  warranting 
the  (aid  mare  of  him  faid  defendant  to  be  found  in  aurefietls*  then 
and  there  falfely  and  fraudulently  exchanged  the  faid  mare  of  him 
faid  defendant  with  him  the  faid  plaintiff,  for  the  faid  mare  of 
the  faid  plaintiff  and  a  large  fum  of  money,  to  wit,  the  fum  of, 
8cc.  then  and  there  paid  by  plaintiff  to  the  (aid  defendant ;  which 
faid  mare  of  tbe  (aid  defendant,  at  the  time  of  the  find  warranty 
and  exchange  thereof,  was  lame  andflrained  in  berbadt^  ami  bait 
a  certain,  difeafe  or  difirder  called  tbe  yellows,  and  was  unfound, 
and  not  fit  for  ufe,  and  had)  from  thence  hitherto  fo  remained  and 
continued,  and  ftill  doth  fo  remain  and  continue;  and  fo  tht 
plaintiff  faith,  that  the  faid  defendant,  on  the  faid,  &£.  in  the  yea* 
aforefaid,  at,  &c  afbrefaid,  falfely  and  fraudulently  deceived  hint 
faid  plaintiff,  to  wit,  at,  &c.  aforefttd.  [Add  a  fecond  Count, 
omitting  what  is  in  Italic]    Damages,  &c.    Suit,  &c 
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Declaration  on     CITY  of  EXETER,  to  wit.  Nathaniel  Saunders  complaint 

-M  ^bX^roi  John  Beckington»  bdnB>  &c-  *  **  that  whereas  laid  plaintiff; 

i^^'ri  SwJu  on  the  twentieth  day  of  December  1759,  and  on  divers  other  day* 
*  and  times  between  that  day  and  the  twenty-fecond  day  of  June 
1 76 1,  at  Exeter  aforefaid,  in  the  county  of  the  fame  city,  bar- 
gained with  the  defendant  to  buy  of  htm  faid  defendant  divers 
quantities  of  coals,  amounting  in  the  whole  to  one  hundred  and 
twenty-eight  quarters  of  coals,  each  quarter  whereof  to  contain 
fixteen  bufhels  of  coals  Wincbefter  meafure,  he  the  faid  defend- 
ant, on  divers  days  and  times  in  the  time  aforefaid,  at,  &c.  afore- 
Slid,  for  a  large  fum  of  money,  to  wit,  the  fum  of  ninety-feven 
pounds  ten  {hillings  of  lawful,  &c.  falfely  and  fraudulently  ibid 
and  delivered  to  faid  plaintiff  divers  quantities  of  coals,  amounting 
in  the  whole  to  one  thoufand  and  fixty-four  bu(bels  of  coals  Win- 
chefter  meafure  and  no  more,  and  for  one  hundred  and  twenty- 
eight  quarters  of  coals  Winchefter  meafure,  whereby  (aid  defend- 
ant then  and  there  deceitfully  and  fraudulently  deceived  the  (aid 
plaintiff  of  three  hundred  aad  four  bulbds  of  coals  Winchefter 

meafure, 
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meafure,  to  the  value  offeventeen  pounds  fifteen  (hillings  and 
fevenpence  halfpenny  of  lawful,  &c.  [Two  Counts  more  fot 
other  times  and  quantities  of  coals,]  Conclufion.  Whereupon  faid 
plaintiff  faith  that  he  is  injured,  and  hath  fuftained  damage  to  the 
value  of  fifty  pounds ;  and  therefore  he  brings  fuit,  &c.     Pledges, 


Michaelmas  Term,  14.  Geo.  III. 
CAMBRIDGESHIRE,  to  wit.    William  Parker  complains  Declaration   00 
of  David  Todd,  being,  &c.  of  a  plea  of  trefpafs  on  the  cafe;  for-*'1'  «  ***  «*- 
that  whereas  faid  plaintiff,  on  the  twenty-fifth  day  of  June  1773,  ^^f0/4othT 
to  wit,  at  the  Me  of  Ely,  in  the  faid   county,  bargained  with  tJiJ£n^<kl 
(aid  defendant  to  exchange  with  faid  defendant  a  certain  horfe,  to  fondant  know, 
wit,  a  grey  gelding  of  faid  plaintiff  of  a  large  value,  to  wit,  of  inghistobeun- 
the  value  of  feventeen  pounds  feventeen  (hillings  for  a  certain  fonnd,andpUin- 
horfe,  to  wit,  a  chefnut  gelding  of  faid  defendant,  and  to  pay  alfo  JJ^^beLg'll 
to  the  faid  defendant  a  certain  fum  of  money,  to  wit,  the  fum  of  valuable  coofi- 
five  pounds  five  {hillings,  together  with  the  (aid  gelding  of  the  deration  for  a 
faid  plaintiff,  for  the  gelding  of  faid  defendant  (the  Sid  gelding  of  found  horfc. 
(aid  plaintiff,  and  the  faid  fum  of  five  pounds  nve  (hillings  by  nim 
to  be  paid  to  the  faid  defendant,  being  then  and  there  a  good  and 
found  price  and  valuable  confederation  for  a  good  and  found  geld- 
ing) to  wit,  at  the  Ifleof  Ely  aforefaid;  and  the  faid  defendant 
then  and  there  well  knowing  the  faid  gelding  of  him  the  faid  de- 
fendant not  to  be  able  to  f wallow  ftraw,  hay,  and  grafs,  and  to  be 
unfound  and  unfit  for  ufe,  by  then  and  there  falfely  and  fraudu- 
lently alledging  and  affirming  that  the  faid  gelding  of  him  the  (aid 
defendant  was  found,  for  any  thing  he  the  defendant  knew  to  the 
contrary,  he  faid  defendant  falfely  and  fraudulently  exchanged  the 
faid  gelding  of  him  the  (aid  defendant  with  the  faid  plaintift  for  the 
faid  gelding  of  him  faid  plaintiff,  and  alfo  for  the  faid  fum  of  mo- 
ney, to  wit,  the  faid  fum  of  five  pounds  five  (hillings  then  and  there 
paid  by  the  faid  plaintiff  to  the  faid  defendant,  together  wfth  the 
laid  gelding  of  the  faid  plaintiff  fo  given  in  exchange  for  the  faid 
elding  of  the  faid  defendant  as  aforefaid;  which  laid  gelding  of 
id  defendant,  at  the  time  of  the  exchange  thereof,  was  not  able 
to  f wallow  ftraw,  hay,  or  grafs,  and  was  unfound  and  unfit  for   -    - 
ufe,  and  fo  from  thence  hitherto  hath  remained  and  continued,  and 
(till  doth  fo  remain  and  continue,  to  wit,  at  the  lfle  of  Ely  afore- 
faid, in  the  county  aforefaid  ;  and  fo  the  faid  plaintiff  faith,  that 
the  (aid  defendant,  on  the  faid  twenty-fifth  day  of  June  in  the  year 
aforefaid,  at  the  lfle  of  Ely  aforefaid,  in  the  county  aforefaid, 
falfely  and  fraudulently  deceived  him  the  faid  plaintiff:  And  where-  1(j  covar* 
as  faid  plaintiffafterwards,  to  wit,  on  the  fame  day  and  year  afore* 
faid,  at,  &c.  aforefaid,  bargained  with  faid  defendant  to  exchange 
with  (aid  defendant  a  certain  other  gelding  of  him  the  faidplaintiff 
for  a  certain  other  gelding  of  faid  defendant,  and  to  pay  to  faid  de- 
fendant on  fuch  exchange  a  certain  fum  of  money,  to  wit,  another, 
fum  of  five  pounds  five  (hillings  )  and  the  faid  defendant  then  and 
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there  well  knowing  the  (aid  lalt- mentioned  gelding  of  him  faid  de- 
fendant to  be  damaged  and  unbound,  to  wit,  by  being  unable  to 
fwallow  ftraw,  hay,  orgrafs,  then  and  there  falfely  and  fraudulent- 
ly exchanged  his  (aid  laft-mentioned  mare  with  the  faid  plaintiff"  ar 
and  for  a  found  gelding,  for  any  thing  he  faid  defendant  knew  toth£ 
contrary,  for  bis  lad-mentioned  gelding,  and  the  faid  fum  of  five 
pounds  five  (hilling*,  and  then  and  there  paid  by  the  faid  plaintiff  to 
the  faid  defendant  on  that  occasion,  the,  faid  laft-mentioned  gelding* 
of  the  faid  pluintifF  then  and  there  being  of  a  large  value,  to  wit,  of 
the  value  of  feventeen  pounds  firventeen  fhillrngs,  and  the  fum  of  five 
pounds  five  (hillings, being  together  a  good  and  found  price>and  a  g'>od 
and  valuable  confideration  for  a  good  and  found  gelding,  which  faid 
laft-mentioned  gelding  of  the  faid  defendant,  at  the  time  of  the  faid 
exchange  thereof,  was  damaged  and  unfouud,  to  wit,  unable  to  fwal- 
low ftraw,  hay,  or  graft,  and  fo  from  thence  hitherto  hath  remained 
and  continued,  and  ftill  doth  remain  and  continue,  to  wit,  at  the  Ifle 
of  Ely  aforefaid ;  and  fo  the  faid  plaintiff  faith,  that  the  faid  defend* 
ant,  on  the  twenty-fifth  day  of  June,  in  the  year,  &c.  aforefaid,  at 
the  lfle  of  Ely  aforefaid,  in  the  county  aforefaid,  falfely  and  fraudu- 
lently deceived  him  the  faid  plaintiff,  to  the  faid  plain  tiff  his  damage 
•f  forty  pounds;  and  therefore  he  brings  fuit,  &c.     Pledges, 
ice. 


Trinity  Term,  17.  Geo.  III. 
ffcctoittai    la      MIDDLESEX,  to  wit.     John  Harrifon  complains  of  Stephen 
tacit,  for Jfc/Zt^Matonj  for  that  whereas  he  faid  plaintiff  heretofore,  to  wit,  on  the 
plaintiff  wfimd  day  of  ,  A,  D.  ,  to  wit,  at  Weftminfter, 

^h?h  dEpMd  'n  ^  county  6'  Middlefex,  bargained  with  the  faid  defendant  to 
triers  ait  fick.  bring  divers  other  ewe  (beep,  to  wit,  eighty-nine  other  ewe  (beep 
and  one  other  ram  of  faid  defendant,  and  faid  defendant  then  and* 
there  well  knowing  divers ,  to  wit,  fixty-nine  of  the  faid  ewe  fheep 
to  be  unfound  and  ill  with  "  the  faid"  a  certain  difeafe  called  the 
rot,  and  to  be  of  no  value,  by  then  and  there  felfely  and  fraudulently 
warranting  all  the  faid  ewe  fheep  to  be  found  and  free  from  the 
rot,  then  and  there  faTfely  arrd  fraudulently  fold  the  faid  eighty* 
nine  ewe  fheep  and  faid  ram  to  faid  plaintiff  for  a  certain  large 
fum  of  money,  to  wit,  the  fum  of  forty-nine  pounds  eight  (hil- 
lings, then  and  there  paid  by  the  faid  plaintiff  to  the  faid  defendant 
for  the  fame  ;  which faid  fart  of the  faid ewe  fheep,  tt iwit9faid ftxty- 
nineof faid  ewe fheep  at  the  time  of  the  faid  warranty  and  rale  there- 
of were,  and  each  of  them  was  unfound  and  ill  with  the  faid  dif- 
eafe called,  &c.  and  a  part,  to  wit,  <c  fixty  of  them"  forty  of  faid 
eighty-nine  of  faid  ewe  Jbeep  "  fifty-nine  of  the  other  fheep**  fo 
from  thence  hitherto  have  remained  and  continued,  and  ftill  do  fo 
remain  and  continue,  and  are  of  little  or  no  value,  and  the  faid  re- 
fidue  of  the  faid  fixty-nine  ewe  fheep  thereof,  afterwards,  to  wir, 
on  the  firft  day  of  ,  A.  D,  ,  died  of  faid  difeafe  called,  &c 
to  wit,  at,  &c.  aforefaid j  and  fo  the  faid  plaintiff  faith,  that  the 
feid  defendant,  an  faid  day  of  ,  A.  D.  aforefaid,  at, 

-  &c. 
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&c.  aforefaid,  falfely  and  fraudulently  deceived  him  faid  plaintiff: 
And  wh'erea$,  &c.  [the  2d  Count  like  the  firft,  only  leaving  out 
what  rs  in  Italic,  and  inferring  what  is  between  turned  commas.] 
[The  3d  Count  like*  fccond,  leaving  out  what  is  in  Italic,  and 
taking  what  is  betweefi  turned  cdmmas^  [The  4th  Count  like 
the  third,  only  faying  that  one  half*  of  the  (heep  were  ill,  and  the 
other  half  died.]  [5th  Count,  fay,  that  defendant,  knowing  a* 
part,  to  wit,  twenty  of  the  faid  ewe  (heep,  to  be  unround,  &c. 
arid  ill  with,  fee.  by  warranting  all,  &c.  fold,  &c.  a  part  of  which 
faid  eighty-hiije  ewe  (heep,  to  Wit,  twenty  of  faid  ewe  (heep  at  the 
time  of  faid  warranty,  &c.  wereunfound,  &c.  with  the  faid  dif- 
eafe  ca^ed,  &c.  trie1  fame  being  an  infeftious  difeafe,  and  fo  for  a 
long  time,  to  wit,  for  the  fpace  of  two  months  then  next  following, 
remained,  &c.  and  then  and  there  during  tha't  time  laft  mentioned  $ 

1  nfecled  divers,  to  wit,  forty  others  of  faid  live  (heep  with  faid  dif- 
dfaft,  and  they  from' thertce  hitherto  have  fo  remained  and  continued 
and  frill  do,  &c.  arid  all  the  faid  (heep  fo  infeiled  are  of  little  value! 
to  faid  plaintiff,  to  vWt,  at,&c«;  and  fo,  &fc.  Damage's,  &c.  Suit, 
&c. 

YORKSHIRE,  to  wit.    J.  S.  complains  of  W.  E.  being  in.De<*it  inyi/% 
the  cuflody,  &c. ;  for  that  whereas  on  the  day  of  ,  in  ™>ol"tfilbP«*- 

A.  D.  ,  at  the  caftle  of  York,  in  the  county  aforefaid,  (aid"*"  ' 

plaintiff  bargairied  with  faid  defendant  to  buy  of  him  faid  defendant 
a  Certairi  parcel  of  wool,   to  wit,  ,  which  faid  wool  was 

then  and  there  packed,  bound,  and  tied  up  into  divers,  to  wit, 
one  hundred  and  twenty  parcels,  in  the  form  and  had  the  appear- 
ance of  wool  catted  fleece  wool;  and  the  (aid  defendant  then  and 
there  well  knowing  that  the  (aid  wool  was  deceitfully  packed, 
bound,  and  tied  up,  and  that  the  middle  or  infide  of  divers  of  the 
faid  parcels  thereof  was  not  fleece  wool,  nor  good  or  merchantable 
wool,  but  was  wool  of  a  much  lefs  value  than  fleece  wool,  and  not 
gdod  or  merchantable  wool,  by  then  and  there  falfely  and  deceit- 
fully warranting  the  faid  wool,  and  every  part  thereof,  to  be  fleece 
wool,  and  to  be  packed,  bound,  and  tied  up  fairly  arid  without  de- 
ceit, and  c6  be  all  good  and  merchantable,  then  and  there  falfely 
and  deceitfully  bargained  and  folu  all  the  faid  Wool  to  the  faid  plain* 
tiff  as  and  for  good  merchantable  fleece  wool  packed,  bound,  and 
and  tied  up  fairly,  and  without  deceit,  for  a  large  fum  of  money, 
to  wit,  for  fix  (hillings  and  fixpence  by  the  ftone  for  each  and  every 
(tone  thereof,  to  be  therefore  paid,  and  afterwards  there  paid  to  the 
faid  defendant  for  the  fame:  And  the  faid  plaintiff  further  faith, 
that  a  great  part,  to  wit,  one  hundred  of  the  faid  parcels  thereof, 
wa9  not  fleece  wool,  nor  good  or  merchantable  wool,  but  was  then 
and  there  wool  of  a  much  lefs  value  than  fleece  wool  not  good 
or  merchantable  wool ;  and  fo  the  faid  defendant,  on  the  fame  da/ 
and  year  aforefaid,  at  the-caftle  of  York  aforefaid,  falfely,  fraudu- 
lently, and  deceitfully  deceived  the  faid  plaintiff:  And  whereas,  &c. 
[  Another  Count  laid  at  another  day'fubfequent  for  fixty  ftone  only.  ] 

Vox,.  VIII.  B  b  ANNE 
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Pcctiration  in  ANNE  SCOTT  and  J.  Scott  complain  of  William  Ket  being, 
deceit  at  the  fuit  &c;  for  that  whereas  long  before  and  at  the  time  of  the  commit- 
of  merchant?  a-  ting  of  the  grievance  hereafter  next  mentioned,  the  plaintiffs  were 
gainft  their  fcc-  merchants,  and  the  buftnefs  and  profeffion  of  merchants  did  ufc# 
iweri^^ht^  f°1,ow>  and  carry  on  at  London,  &c.  aforefaid:  And  whereas  the 
gu^iwhtch  he  raid  plaintiffs,  during  all  the  time  aforefaid,  were  partners  and 
had  purchafed  joint  dealers  together  in  their  bufinefs  aforefaid,  to  wit, 
for  them,   but  at  London,   &c.  aforefaid  :   And  whereas    before  and  at  the 

^hftet  ^ time     of   thc    comm*ttin6    °'    thc   £ricvancc    hereafter    next 
™*<<JJd*fttr-  mentioned,   and    before   and  lopg  afterwards  the  £a.id  defend* 
writ      jtin*g  ant  was  a  fa&or,  and  the  bufinefs  of  a  fadtor  did,  during  all  that 
jam<9  **d  c*»-  time  ufe  and  follow,  to  wit,  at  Liverpool,  in  the  county  of  .Lan- 
verrihg  »f   tbt  Qaftcr .  an(J  the  fa  id  plaintiffs  being  men  merchants  and  partners 
extrtfnte,  &c   M  tforcfoj^  an(j  fa  fajj  defendant  fo  being  fuch  fa&or  as  afore- 
faid, they  faid  plaintiffs,  whilft  they  were  fuch  merchants  and  part- 
ners as  aforefaid,  and  whilft  faid  defendant  was  and  a&ed  as  a 
fa&or  as  aforefaid,  to  wit,  on  the  day  of  ,  in  the 

year,  &c.  to  wit,  at  London,  &&  aforefaid,  at  the  requeft  of  faid 
defendant  (by  one  John  G.  by  his  then  broker  and  fervant  of  the 
faid  plaintiffs)  employed  and  retained  the  (kid  defendant  in  the 
way  of  his  bufinefs  of  a  fa&or  as  aforefaid,  to  buy  for  them  the 
faid  plaintiffs,  as  fuch  merchants,  a  certain  quantity,  to  wit,  four- 
teen tons  of  a  certain  gum  called  Senegal  gum,  otherwife  gum 
Senegal,  of  a  large  value,  to  wit,  of  the  value  of  one  thoufand 
and  ieventy  pounds,  part  thereof  then  being  garbled,  and  the  other 
part  thereof,  ungarbled,  but  which  was  alio  to  be  garbled  by  the 
proprietors  thereof  at  the  rate  following,  to  wit,  all  fuch  of  the 
faid  gum  as  then  was  or  (hould  thereafter  be  garbled  by  the  then 
proprietors,  at  the  rate  of  five  guineas  for  each  and  every  one  hun- 
dred weight,  and  fo  in  proportion  for  a  lefler  quantity  than  One 
hundred  weight,  and  for  the  fecond  fort  the  black  and  the  duft  in 
proportion,  or  as  it  (hould  be  agreed  by  and  between  (aid  defend* 
ant,  as  the  factor  of  the  faid  plaintiffs,  and  the  then  proprietors  of 
the  faid  gum,  for  certain  commiffion  or  reward  to  be  therefore  paid 
and  allowed  by  the  (aid  plaintiffs  to  the  faid  defendant,  to  wit,  by 
the  hands  of  the  faid  G.  S.  as  the  broker  and  fervant  of  the  laid 
plaintiffs ;  and  the  faid  defendant  being  fo  retained  and  employed 
as  the  fador  of  the  faid  plaintiffs,  in  manner  and  form  and  for  the 
putpofe  af.  rcfaid,  afterwards,  to  wit,  on  the  day  and  year  aforefaid, 
at  London,  &c.  aforefaid,  accepted  and  Cook  upon  himfelf  die  fuch 
retainer  and  employ,  in  order  to  buy  the  aforefaid  gum  for  the  faid 
phi n tiffs,  and  for  their  fole  advantage,  and  to  a&  honeftly  in  fuch 
his  employ,  and  duly  difcharge  his  duty  therein :  And  die  afore* 
faid  plaintiffs  further  fay,  that  the  faid  defendant  did  thereupon 
afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at  London,  &c 
aforefaid,  as  the  fa&or  of  the  faid  plaintiffs,  buy  for  the  faid  plain* 
tiffs  the  faid  gum  at  the  rate  and  on  the  terms  aforefaid,  to  wit,  that 
the  then  proprietors  thereof  (hould  garble  all  the  ungarbled  part 
of  the  faid  gum,  and  that  the  faid  plaintiffs  (hould  pay  at  the  afore* 
faid  rate  of  five  guineas  by  the  hundred  weight,  and  fo  in  propor- 
tion for  a  lefler  quantity  toan  an  hundred  weight  for  the  garbled 
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mi  Aety  (hillings  by  the  hundred  weight  for  the  fecond  beft,  and  fo  iii 
proportion,  &c.  feventy  {hillings  by  the  hundred  weight  for  the 
«tuft,  and  fo,  &c  and  twenty  (hillings  by  the  hundred  weight  for 
the  black,  ana  lb,  &c. :  And  the  faid  plaintiffs  further  fay,  that  the 
faid  proprietors  of  the  gum  did  afterwards,  to  wit,  on  the  day  and 
year  laft  aforefaid,  at,  &c.  aforefaid,  garble  all  the  faid  gum,  and 
that  when  the  fame  was  garbled  there  was  a  large  quantity,  to 
wit,  twelve  tons  garbled,  fourteen  hundred  weight  fecond  beft, 
thirteen  hundred  weight  duft,  and  thirteen  hundred  weight  black: 
And  the  faid  plaintiffs  further  fay,  that  immediately  after  the  buy- 
ing thereof  the  price  and  value  of  gum  did  greatly  rife  and  was. 
very  much  enhanced,  infomuch  that  by  means  thereof  the  faid  gum 
fo  bought  as  aforefaid  was,  before  and  at  the  time  of  the  commit- 
ting of  the  grievance  hereafter  next  mentioned,  worth  a  mdeh  larger 
fum  of  money  than  the  fame  was  bought  for,  to  wit,  the  (urn  of 
two  thoufand  pounds,  and  that  faid  plaintiff*  could  have*  fold  the 
fame  for  fuch  laft- mentioned  fum  if  the  faid  defendant  would  have 
delivered  the  sum  to  the  faid  plaintiffs  ;  yet  the  faid  defendant, 
well  knowing  all  and  lingular  the  premifes  aforefaid,  but  contriving 
and  fraudulently  intending  craftily  and  fubtilly  to  deceive  and  de- 
fraud (aid  plaintiffs  of  the  faid  gum,  and  of  the  profit  and  advantage* 
which  he  Could  and  would  have  made  of  and  by  the  fame,  he  the 
faid  defendant  then,  and'after  he  had  fo  purchased  the  faid  gum  at 
the  rate  aforefaid  for  the  faid  plaintiffs,  as  their  fa&or,  in  manner 
and  form  aforefaid,  and  after  all  the  faid  gum  had  been  garbled,  to 
wit,  on  the  day  of4  ,  A.  D.  »  at  London,  &c» 

aforefaid,  falfely  and  fraudulently  pretended  to  the  faid  plaintiffs 
that  the  whole  of  the  faid  gum  was  not  garbled,  according  to  the 
pattern  by  him  at.firft  feen,  nor  according  to  the  terms  of  his 
agreement  with  the  original  proprietors  thereof,  nor  fit  for  him 
faid  defendant  to  receive  on  account  of  the  faid  plaintiffs,  nor  mer- 
chantable, nor  that  he  could  net  juftly  receive  the  fame  on  their 
account,  or  not  being  of  the  value  it  ought  to  be,  nor  properly 
garbled,  but  unmerchantable  and  unfit  for  fale  at  the  refpe&ive 
rates  and  prices  the  faid  plaintiffs  were  to  pay  for  the  fame,  and 
therefore  be  would  not  receive  the  fame  on  their  account,  whefeas 
in  truth  and  in  fad  the  faid  gum  was  properly  garbled ;  and  where- 
as in  truth  and  in  hSt  faid  defendant  did  receive  the  faid  gum  fo  gar* 
bled  on  account  of  the  faid  plaintiffs  as  his  principals,  and  did  after- 
wards, to  wit,  on  the  day  and  year  laft  aforefaid,  clandestinely* 
falfely,  and  fraudulently  fell  the  laid  gum  for  a  much  larger  fum  of 
money  than  the  price  the  faid  plaintiffs  were  to  pay  for  the  fame, 
but  for  a  much  lefs  than  the  real  and  intrinfic  value  of  the  faid  gum, 
to  wit,  for  the  fum  of  one  thbufand  five  hundred  pounds  as  and  for 
his  own  proper  gum,  and  did  falfely,  fraudulently,  and  deceitfully 
convert  to  his  own  ufe  the  extra  price  for  which  he  fo  fold  the  faid 
gum  without  the  knowledge,  leave,  licence,  or  confent  of  the  faid 
plaintiffs,  or  of  either  of  them,  whereby  the  faid  plaintiffs  were 
fraudulently  deprived  of  all  the  benefit  and  advantage  which  would 
othenvife  have  accrued. unto  the  faid  plaintiff  by  the  buying  and 
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refelKng  of  the  fitidgum,  ta  wit,  at  L.  &c.  aforefeid ;  and'  fo  n\e 
faid  pWntife  fey,  that  the  (kid  defendant,  on  the  day  and  year  laft 
aforefaid,  at  L.  &c.  afore feid,  falfeiy  and  ftaudutently  deceived  die 
aid  plaintiffs. 


TROVER. 

Declaration  in  LONDON,  to  wit.  J.  S.  complains  of  D.  S. ;  for  that  wherea* 
trover  for  goods  fai<j  plaintiff,  on,  &c.  at,  Ac.  was  pofleffed  of  certain  goods  and 
and  chattels.      chatte]Sf  to  wit,  &c.  [fet  out  the  goods]  of  a  large  value  {a ),  tt> 

wit*  of  the  value  of  pounds,  as  of  his  own  proper  goods  and 

chattels  ;  and  being  fo  pofleffed  thereof,  he  the  faid  plaintiff  after- 
wards,, to  wit,  on  the  fame  day  and  year  aforefaid*,  at,  &c.  afore- 
faid,. calually  loft  the  fame. goods  ana  chattels  out  of  his  handy  and 
ppfleflion;  which  faid  goods  and  chattels  afterwards*  to  wrr,  on  the 
day  and  year  aforefaid,  at,  &c.  aforefaid,  came  into  the  hands  and 
poffeffibn  of  faid  defendant,  who  found '.the  fame;  yet  faid;  defend- 
ant, well  knowing  the  goods  and  chattels  to  be  the-  goods  and 
chattels  of  faid  plaintiff,  and  of  right  to  bdong-anthrppertain  unto 
him  the  faid  plaintiff,  but  contriving,  &c.  to  deceive  and  defraud 
feid  plaintiff  in  this  behalf,  hath  not  as  yet  delivered  thefaid  good* 
and  chattels,  or  any  or  either  of  them,  or  any.  part  thereof  to  faid 
plaintiff,  although  often  requefted  fo  to  do,  but  on  the  contrary 
thereof  he  faid  defendant  afterwards,  to  witi  on^  &cr.  at,  &c.  afore* 
faid;  converted  and  difpofed  of  faid 'goods  and  chattels  to  his  own 
ufe,  to  the  damage  of  the  faid  plaintiff  of  pounds,  for  which 

be  brings  his  fuit,.  &c.  [If  in  B .  R.  infert  pledges,  &c] 

(a)  If -the  chattel  be  a  dead  one,  you     it  in  livings  one*  yon  (ay  of  the  price  % 
altedge  it  to  bf  of  the  «*/«#,•  Uc.  bwtif     &c  Cro.  Jtc»  ijo. 

r 

Declaration  in      LONDON,  to  wits  T.  H.  complains  of  R.  S.j  for  that  whereas 
trover  for  aiiJ7  he  (aid  plaintiff,  on,  &c  at,  &c.  was-  pofleffed  of -and  in  a  certain 
*f  ^jt^Slrn*  *"M  of  excnanSe  xa  writing)  that  is  to  fay;  a -certain  bill -of  ex* 
dint.  y   €  en"  cnaDg*  drawn  by  one  G.  S.on  and  accepted  by  him.  faid  defend- 
ant, whereby,  faid.  G*  S.  required  laid  defendant,  to.  pay.  at  a  cer- 
tain time  new  paft  to.  ham  faid  Gs  S.  or  his  ardor  thirty  pounds 
for  value  received,  and  which  faid  bill  of  exchange  wafr  indorfed 
by  faid  G.  S.  to  one  J»  G.  and  by  faid  J«  C.  inderfed  to  faid  plaia> 
t i  ff  therfatd  hill  of  exchange, .  being  of  a  laurge  tWtfr,  to  wit,  of  the 
value  of  thirty  pounds,  as  of  his  the  faid.  plaintiffs  own  f proper  bill 
of  exchange**  and  being  fo  thereof  poffeffed*  he.  the.fatd  plaintiff 
afterwards,  to  wit,  on,  &c.  at,  &c.  aforefaid,  afuaJly  loft  faid  bill 
of  exchange  out  of  his  hand*  and  poiToffion?  which*  faid  bill  of 
exchange  afterwards,  to  wit,  on  the  day  and  year*  aforefiudi.  at, 
&c  aforefiud,,camcrtathc;tawds  and  pofcffion>of  the  (aid  defeo- 
i  -    -  ..  dant 
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dant  who  found  the  fame ;  yet  the  faid  defendant,  well  knowing 
the  faid  bill  of  exchange  to  be  the  bill  of  exchange  of  faid  plain- 
tiff, and  of  right  to  belong  and  appertain  to  faid  plaintiff,  but  con- 
triving, &c.  to  deceive,  etc.  faid  plaintiff  in  this  behalf,  hath  not 
as  yet  delivered  faid  bill  of  exchange  to  faid  plaintiff,  although  of* 
ten  requefted  fo  tp  do,  but  on  the  contrary  thereof  he  the  faid  de- 
fendant afterwards,  to  wit,  on,  &c.  at,  &c.  aforefaid,  converted 
and  difpofed  of  faid  bill  of  exchange  to  his  own  ufe,  to  the  faid 
plaintiff  his  damage  of  pounds,  for  which  he  brings  his  fuit, 

Jfcc. 

FOR  that  whereas  faid  plaintiff,  on,  &c.  at,8cc.  waspnffeffed  of  a  *"*"  fof  * 
certain  writing- obligatory,  commonly  called  a  bond,  fealed  with  the  boDda 
feal  of  one  G.  H.  (a),  whereby  the  laid  G.  H.  had  bound  himfelf 
to  hid  plaintiff  in  the  penalty  of  one  hundred  pound*,  and  then 
being  in  full,  and  of  the  value  of  one  hundred  pounds  as  of  his 
own  proper  bond  ;  and  being  <b  ptfficffed  thereof,  &c.  &p.  [as  bc- 
&re«] 

(«)  It  i>  potneceffiiry  to  fee  fonb  the     fUkt,  wfciflb would  be  fatal,  4.Bac.  Abf. 
date,  nor  if  it  prudejot,  ior  fear  ctf  a  mi-     tft* 

FOR  that  whereas  faid  plaintiff,  on,  &c.  at,  &c.  was  pofleffed  of  Trover  for   a 
^  certain  paper  writing,  purporting  to  be  a  draft  or  bill,  or  order  in  draft  on  a  ban- 
writing  before  then  drawn  and  made  by  one  G.  H.  on  one  J.  H. kc- 
and  whereby  the  faid  G.  H.  requefted  the  faid  J.  H.  to  pay  to  faid  * 
plaintiff  or  bearer  on  demand  the  fum  of  one  hundred  pounds  for 
apceunt  of  faid  Q.  H.  and  then  being  in  full  force  and  of  the  value 
of  one  hundred  pounds,  as  of  his  own  draft,  bill,  or  order ;  and 
being  fo  poffeffed  thereof,  &c.  [as  before.] 

* 

THAT  whereas  faid  plaintiff,  on,  &c.  at,  &c.  was  lawfully  Trover  for  fita 
poffeffed  of  certain  fifh,  to  wit,  five  hundred  brace  of  pike,  five 
hundred  brace  of  perch,  five  hundred  brace  of  trout,  five  hundred 
brace  of  carp,  and  five  hundred  brace  of  tonch,  of  a  large  value, ,  to 
wit,  of  the  Value  of  twenty  pounds,  as  of  his  own  proper  fifh;  and 
being  fo  thereof  poffeffed,  Sec.  [as  before.] 


WILTSHIRE,  to  wit.  Richard  Eyres,  afflgnee  of  the  eftate  Declaration  in 
of  Richard  Nichells,  a  bankrupt,  within  the  true  intent  and  mean-  trover  at  the  fuit 
ing  of  the  feveral  ftatutes  made  and  now  in  force  concerning  bank-  of  ^snee  of  • 
rupte,  fome  or  one  of  them,  complains  of  John  Crouch  being  in  **£%?**** 
the  cuftody ,  &c.  in  a  plea  of  trefpafs  on  the  cafe ;  for  that  where-  ^veTand  coo! 
as  Richard  Nicholts,  before  he  became  a  bankrupt,  to  wit,  on  the  fideration  in 
day  of  ,  A.  D  ,  at  Salifbury,  in  the  (aid  county  of  time  or  bank. 
Wilts,  was  poffeffed  of  certain  cattle,  poultry,  goods,  and  chattels, "■**: 

Rk*  /*>'  'id  Count,    da. 

Bb3  *<>  do.  In  time  of 

aflignee. 
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to  wit,  &c.  of  a  large  price  and  value,  to  wit,  of  the  price  and 
value  of  two  hundred  and  feventy-five  pounds  of  lawful,  &c.  as 
of  his  own  proper  cattle,  poultry,  goods,  and  chattels  ;  and  being 
fo  poflefled,  &c.  loft,  &c,  yet,  &c.  did  not  at  any  time  before  the 
faid  R.  N.  became  a  bankrupt  as  aforefaid,  deliver,  &c.  although, 
£c.  but  on  the  contrary,  &<:.  afterwards  and  befpre  the  faid  R.  N. 
became  fuch  bankrupt  as  aforefaid,  to  wit,  On,  &c.  at,  &c.  con* 
verted,  fee. :  Arid  whereas  faid  plaintiff,  as  fuchai&gnee  as  afore- 
faid,  afterwards,  to  wit,  on,  &c.  at,  &craforefaid,  was  poflefled, 
&c.  [as  in  common  declarations  in  trover]  to  the  damage  of  faid 
plaintiff,  as  fuch  affignee  as  aforefaid,  of  pounds.     Suit,  &c 

Fledges,  &c,  V.  Lawjes. 


Declaration   iii     MIDDLESEX,  to  wit,    James  Toines,  late  of,  &c  yeoman 
ittoVSito/tte  tod  ^cter  JrocsBttuim*  late  of,  &c.  gauze  weaver,  were  at- 
tififoecofkffce.  toch«d  to  anfwer  William  Calterhoufe  in  a  plea  of  trefpafs  on  the 
.   cafe;  and  thereupon  faid  plaintiff,  by  A.  B.  his  attorney,  con}~ 
plains ;  that  whereas  faid  plaintiff  heretofore,  to  wit,  on  the 
day  of        ,  A.  D.  1782,  at  Weftminfter  aforefaid,  in  faid  county 
of  Middlefcx,  was  lawfully  poflefled  of  a  certain  indenture  of  leaffe, 
and  a  certain  affignment  thereof  theretofore  made  to  him  faid  plain- 
tiff by  one  R.  Calverhoufe  therein  mentioned,  and  duly  indorfed 
on  faid  indenture  of  leafe,  which  bears  date  the  third  day  of  July 
1 781,  and  is  of  a  certain  mefluage  or  dwell ing-houfe  fituate  irS 
Sidney's  alley,  Lcicefter  fields,  in  faid  county  of  Middlefex,  by  (aid 
-     indenture  demifed  to  faid  Richard  Calverhoufe,  by  one  William 
Hayhurft  therein  mentioned,  for  a  certain  term  to  a  term  of 

J  fears  which  is  ftill  unexpired,  and  of  a  certain  other  indenture  of 
cafe,  theretofore  made  by  faid  William  Hayhurft  to  (aid  RichanJ 
Calverhoufe,  and  to'  him  by  a  certain  indorfement  thereon  made, 
duly  ai&gned  to  faid  plaintiff  of  certain  premifes  therein  mentioned 
for  a  term  of  years,  which  is  ftill  fubfifting  and  unexpired,  as  of 
his  the  faid  plaintiff's  own  proper  indentures  of  leafe  and  align- 
ment thereof  refpe&ively;  and  being  fo  thereof  poflefled,  he  the  laid 
plaintiff  afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at, 
&c.  aforefaid,  cafually  loft  the  fame,  which  were  then  and  there 
of  a  large  value,  to  wit,  of  the  value  of  three  hundred  pounds  out 
of  his  hands  and  pofleffion ;  and  they  afterwards,  to  wit,  on  the 
day  and  year  aforefaid,  at,  Sec  aforefaid,  came  to  the  hands  and 
pofleflion  of  faid  defendants ;  yet  faid  defendants,  well  knowing 
faid  indentures  of  leafe  and  alignments  to  be  the  indentures  and 
aflignments  of  faid  plaintiff,  and  to  him  of  right  to  belong  and 
appertain,  but  contriving  and  fraudulently  intending  craftily  and 
fubtilly  to  deceive  and  defraud  him  faid  plaintiff  in  this  behalf, 
have  not,  nor  bath  either  of  them  to  laid  plaintiff  delivered,  &c.  to 
faid  plaintiff,  although  often  requefted  fo  to  do,  but  on  the  con* 
trary  afterwards,  to  wit,  on  the  twenty  fecond  day  of  January, 
A*.  P.  1783,  at,  &c.  aforefaid,  converted  and  difpofcd  thereof  to 
}h:ir  own  ufe ;  wherefore  faid  plaintiff  faith  that  he  is  injured,  and 

♦    hath 
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hath  fuftained  damage  to  the  value  of  three  hundred  pounds,  for 
which  he  brings  his  fuit,  &c.  w .  Lawes. 
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Hilary  Term,  31,  Geo.  III. 
LONDON,  to  wit.    Richard  Smith,  efquire,  complains  of  TroverforAme- 
John  Exley,  gentleman,  one  of  the  attornies  of  our  lord  the  now  rican  certificates 
king,  before  the  king  himfelf  prefen*  here  in  court  in  his  0wna5ah,rt*n*"or* 
proper  perfon  ;  for  that  whereas  the  faid  R.  heretofore,  to  wit,  on  ?ey" 
the  thirtieth  of  December,  A.  D.  178,6,  at  the  pariih  of  St.  Mary 
le  Bow,  in  the  ward  of  Cheap,  in  L.  aforefaid,  was  lawfully  pof- 
feffed  as  of  his  own  property  of  divers,  to  wit,  four  inft rumen ts 
in  writing  refpeSively,  purporting  to  be  certificates  from  the  re- 
gifter  office  of  the  treaiury  of  the  united  States  of  America,  bear- 
ing date  the  day  and  year  aforefaid,  and  feverally  certifying  that 
there  was  then  due  from  the  faid  United  States  to  the  faid  John  the 
fumof  five  thoufand  dollars,  bearing intereft  at  fix  pounds  percent 
fer  annum  from  the  firft  of  January  1785,  and  alfo  of  four  other 
certificates  for  ftoclc  in  the  public  funds  of  the  faid  United  States, 
Co  the  amount  in  the  whole  of  twenty  thoufand  dollars,  befides  in* 
tereft  thereon;  which  faid  feveral   inft  rumen  ts  and  certificates, 
on  the  faid  thirtieth  of  December  A.  D.  1786  aforefaid,  and  from 
thence  until  the  converfion  thereof  by  the  laid  John  as  hereinafter 
mentioned,  were  refpeftivcly  in  full  force  and  of  the  value  of  eight 
thoufand  pounds  of  lawful,  etc.  to  wit,  at  L.  aforefaid,  in  the  pa- 
riih and  ward  aforefaid ;  and  the  faid  Richard  being  fo  thereof 
pofTefled  afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at 
L.  &c.  aforefaid,  cafually  loft  the  faid  feveral  inftruments  and 
certificates  out  of  his  cuftody  $  and  the  fame  afterwards,  to  wit, 
on  the  day  and  year  laft  aforefaid,  there  came  to  the  hands  and  pof- 
feffion  of  the  faid  John  by  finding ;  yet  the  faid  John,  well  know- 
"  ing  the  faid  inftruments  and  certificates  to  be  the  property  of  the 
faid  Richard,  and  of  right  to  belong  and  appertain  to  him,  but 
contriving  and  fraudulently  intending  craftily  and  fubtilly  to  de- 
ceive and  defraud  the  faid  Richard  in  this  behalf,  hath  not  (although 
often  requefted)  delivered  the  faid  feveral  inftruments  2nd  certificates 
or  any  or  either  of  them  to  the  faid  Richard,  but  on  the  contrary 
thereof  he  the  faid  John  afterwards,  to  wit,  on  the  twenty-third 
of  January,  A.  D.  1 790,  at  L+  aforefaid,  in  the  pariih  and  ward 
aforefaid,  converted  and  difpofed  of  the  fame  to  his  own  ufe,  to 
the  damage  of  the  faid  Richard'  of  eight  thoufand  pounds,  and 
therefore  he  prays  relief,  &c.    Pledges,  lec,  S.  Marry  at. 


If  this  caufe  goes  on  to  ifluc,  the 
plaintiff  muft  jive  the  defendant  notice 
to  produce  the  certificates  in  queftion  at 
the  trial,  in  order  to  render  parol  evi- 
dence of  them  admiflibie.  Before  he 
proceeds  in  the  carafe,  however,  it  will 
be  material  for  him  to  confider  whether 
lie  can  cftablUh  the  &&s  of  his  cafe  in 


proof,  without  retorting  to  a  court  of 
equity  for  a  difcovcryf  becaufe,  if  for 
want  of  evidence  at  law,  be  (hould  here* 
after  be  obliged  to  file  a  bill,  he  will  of 
courfc  be  pat  to  his  election,  in  which 
couit  to  proceed,  and  mutt  pay  the  enfts 
of  the  proceedings  in  the  court  he  aban- 
dons, %.  Massy  at. 


3b4 
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.  -Michaelmas  Te.rm»  39*  Geo.  III. 
7rcver    igainft   '  LOND.ON,  to  wit.     William  Juflin  complains  p/  Jghn  Qrc- 
affignees  of   a  gory  and  William  Ward  being,  &c.  |  for  that  whereas  the  (aid 
bankrupt,  tore-  William  Juftin  heretofore,  to  wif,  on  the  firft  of  Auguft,  A.  D. 
cover    monies,  1 789,  at  the  parifti  of  JSt.  Mary-le-bow,  in  ti\e  ward  of  Cheap,  in 
Xch  were^rc'  L'  *for?rai<1'  vvas  Awfully  pofTefied,  a?  of  h#  own  property,  of  the 
initted  to b^nk"  ^um  Q^  *°ur  hundred  and  (cventy-four  pounds  twelye  ftnllipgs  jr* 
rupt  to  take  up  monies  numbered,  and  of  two  certain  prpmi/Tory  nptes  of  the  go- 
fcankropt't  *e-  vernor*  and  cempnny  of  the  Bank  of  England,  commonly  called 
ceptanccs     for  ^ank  notes,  for  payment  of  the  (Several  fums  of  fifty  pounds  aiul 
h^dio^no^do11  ten  Ppuntls  on  demantj  to ,the  lefpe&ive  beareqs  thereof,  and aJfp of 
but    iheiewhh  ^vers  bills  of  exchange  refpefliyely  made  accprding  to  the  uiagp 
Citified  his  own  and  cuftom  of  merchants,  that  is  to  fay,  a  certain  bUj  of  exchange 
creditors,   then  for  the  fum  of  one  hundred  and  fifty  pounds,  4riwn  by  the  (aid 
committed    an  William  Juftjn  upon  one  Richard  Lloyd,  payable  to  ojie  William 
cy^a^th^fe  $tevens  °r  or4er  i  a  certain  otrjer  bill  0/  e^cjiange  for  tl\c  fum  of 
identical     mo  forty-nine  pounds,  drawn  by  certain  p?r(bns  trading  under  the  firm 
ries,  kc.  were  of  omalley  and  Co.  upo/i  one  Mr.  Mart,  payable  to  the  faid  W.J. 
feized  under  the  or  order;  a  certain  other  bill,  &c.&c.&c.  [flaring  many  other  hiljs** 
commiffion.      fl*prg]  which  (aid  feveral  notes  }/id  l>ills  of  exchange  rgtpediyej  y 
were  then  and  there  in  full  force  and  of  a  |arge  value,  to  wit,  the 
value  m.  the  whole  of  poun/^s  j  and  beipg  fo  pofTef^fl  thereof 

the  faid  JV.  J.  afterwards,  to  wijt,  on  tfoe  <jay  ana*  year  afprefaid, 
ax  L.  aforefajd,  \\\  the  pari(h  and  ward  aforcfaic^  calualiy  loft  fbp 
faid  monjes,  notes,  and  bills  of  exchange  put  pf  his  cuftpdy  a#4 
ppfkffiqn;  and  the  fame  afterwards,  to  wit,  po  the.  day  arj.d  yeaf 
aforefajd,  at  £.  aforelaid,  in  the  parjfh  and  ward  aiprefcip1,  came  to 
the  hands  afld  po'fjTeffion  of  jtjie  (aid  John  Gregory  and  WjMimp 
Ward  by  finding ;  yet.  the  faid  John  Gregory  and  William  Wa/.d 
well  knowing  the  faid  monies,  notes,  and  bills  of  exchange,  tp  be 
the  property  of  the  (aid  W.  J.  and  of  right  to  belong  and  appertain, 
Jo  him,  but  contriving  and  fraudulently  intQnc}jug  craftily  apd  fub- 
filly  to  deceive  and  injure  f.he  faid  \y.  J.  in.  tj^is*  behalf,  foaye  nQfc 
nor  hatji  either  of  them  (although  often  requp#ed>)  ficlixered  the 
JSijd  monies,  nptes,  and  pills  of  ef  change,  or  any  part  thereof  jto 
the  faid  VJ/.  J.  but  have,  and  each  of  them  Jiath  hitherto  wholly 
rcfufed  |b  jto  dp,  and  on  the  contrary  afterwards,  to  wit,  on  tji.e 
day  of  ,  in  the  year  aforefaid  [tjrip  day  of  the  Remand  on 

which  the  a&ion  is  brought  J  at  L.  aforefaid,  ip  the  pariQ)  and 
ward,  afore/aid,  converted  and  difppfed  thereof  to  fheir  own  ufe,  to 
.the'da/nage  of  the  fcid  Vv.  J.  of  ppunds,  and  therefore  be 

brines  fuit,  &c.     Pledges,  &c.  Si  Majulyat* 


Cas^.  The*  plaimip",  >Y.  Juftin,  a 
cotton  (nanula^urer  in  k»ncai}iire,  fold 
gooifs  to  one  .William  Stevens,  a  mercer, 
of  Lop4pn,  an'd  was  alio  in  the  {labitof 
cfiawing  bilji  foi  bis  own  accommodation 
oil  Stevens,  Who  accepted  them,  and  was 
afways  'remitted  cafli  or  bills  by  Juftin 
in  time  tGaniwer'the  accepianccs.    The 


^ill  connexion  was  diftincl  from  the  ac- 
count between  the  parties  for  the  %o^d% 
ifoid,  and  £ievcn*  acled  therein  as  *£ent 
for  Juftin,  and  trujiee  for  wfiat  he  m»glit 
receive  from  him.  Xn  Jqly  Ujere  were 
many  bills  running  on  Stevens,*  and  the 
bills,  and  each  Lx  wh.ch  t^ie  aclioi*  is 
l>i  ought,  were  ;hen  remit^  ,to  Iiiu  a 

anfwvr 
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■W 


STrfwej  Ac  ^cfcpunces,    Jnflwd  af  ap- 
plying the  cam  and  Dills  in  payment  of 
JuflnVi  draft,  5.  paid  away  a  great  part 
of  the  cafb,  and '  foroe  of  the  bills,  to 
fatisfy  Jus  qwp  p/ejUtpri.     Tb*  reft  of 
^tjic  bifys,and  about  eighty  pounds  of  the 
identical '  caih  rt/nimd  by  juftjn  were 
remaining  in  his  lianas  on  the  thirtieth  of 
July,  when   he  committed  an   act    of 
Juoktupicy,  but  were  feized  by  Uie  mef- 
/enger  un^er  the  common,  and  pfter- 
%var*ls  jjcl^vercd  to  defendants,  his  aflig- 
necs.   5.  paid  no  part  of  his  acceptances, 
afwl  Juftin  to^k  up  the  greater   part  of 
then*..  '  At  the  time  of  his  failure,  S.  was 
indited  jto  }uJ}iri  jfor  goods  fold,   £c. 
upwaids  erf  ope  ttiou(j»nd  four  hundred 
pounds,  cxclufiyp  of  jhe  tyUs  ajid  rncney 
filled  by  thp 'rot  (linger.     A  demand  in 
writirgbf  the  bills  and  money  was  fcrv- 
ed  en  defendants,  the  afiignees,  together 
xvith  an  ofer  by  Juftin  tP  indemnify 
Sjerens't  eftatf  |tgaioft  ail  acceptances 
Vppn  his  acccun;,  qnd  uppn  their  refufal 
to  deliver  up  the  bill*  and  cafti  (he  above 
action  was  brcuv  htl 
<^p iffipv  Jtfndcrt he  circumftances  fl at- 
cd  in  the  instruction*,  it  is  perfectly  cjear 
that  ttic  bills  remitted  by  the  plaintiff  to 
S.and  the  caih  like  wife,  if  cjiilinguifha^le;, 
that '  remained   fpecirtcaljv  in    Steven's 
hands  at  the  time  of  fas  bankruptcy,  be- 
ion*  t0  *JV  Pfe^^vff,  and  not  to  the  affig- 
riecs;  and  I   fee  no  reafon    why  they 
fhoufd  hot  be  recoverable  in  an  a#ion  of 
trover,  as  yvtli  as  by  a  petition  to  the 
great  (eat.     But  in  this  cafe  it  appears  to 
njc,  that  there  js  not  at  prefentan  objec- 


tion Tto  the  plaintiff  *s  obtaining  the  pro- 
perly in  quertion,  by  either  action  or  pe- 
tition, \mlefs  he  has  taken  up  the 
whole  of  Stevens's  acceptances  on  his 
account,  which  I  collect  from  the  in. 
ftructiqns  he  has  not  yet  done  5  for  1 
c'ou.bt  whether  a  pcrion,  who  like  the 
plaintiff  lure,  has  a  general  property  of 
the  fu*  ject  now  of  difpute,  can  maintain 
trover  againll  one  who  has  a  fpecial  pro- 
per ty  in  it,  as  the -bankrupt  had  for  ifye 
purpofe  of  difcharging  bj?  own  accept- 
ances, until  the  fpecial  purpofe  Is  com- 
pletely at  an  end  $  and'  even  a  coujt  of 
chancery  will  not  order  bills  remitted  to  a  «  n  - 

bankrupt  to  be  delivered  up  bclre  pay.  ?*"  **  "P08™ 
mtnt  of  thofe  thty  were  meant  to  pro- in  *'     «*•  5«i. 
v  de  for,     I  therefore  advife  the  plaintiff 
immediately  to  take  up  fuch  of  Steven's 
acceptances  for  him  as  are  Dill  out/land- 
ing, and  then  to  repeat  the  demand  chat 
has  been  made,  only  gating  that  he  has 
actually  taken  up  tjic  bills,  which  may  be 
fliewn  to  the  afligpees,  in#ead  of  offer- 
ing them  an  indemnity  ajjaicft  them  \  af-  Fofter  ▼.  Bon- 
ier which  he  may  deliver  this  declaration1  ner,  Cowp.  454 
entituled  of  a  day,  fubfequent  to  the  fe- 
cond  demand,  without  i&iing  a  new  i.  Atk.  240. 
writ.     If,  however,  the   plaintiff?*  de-  Zinckc  v-  w**- 
mand  upon  Stevens  exceeds  the  amount  ^eri  *•  ^•I  *  4* 
of  Stevens's  outftandingacceptanccs,  and 
has  not  been  proved  under  the  commif- 
fion,  I  think  the  plaintiff  is  not  abfolute- 
ly  bound  to  take  them  up  as  a  preliminary 
to  his  action,   although  I  would  recom- 
mend  it  to  him  to  do-  fo,  if  he  can  con- 
veniently accomoltih  it. 

S.  MARRYAf. 


LANCASHIRE,  to  wit.  Jofeph  Whitridge,  Philip  Hdrton,  Trow  for  goods 
and  Willj^m  Hope,  afiignees  of  the  eftate  and  effccls  of  Thomas  by  affignee  of  a 
Pearfyfl,  a  bankrupt,  according  to  the  form  of  the  feveral  ftatutes  bankrupt. 
made  and  novy  in  force  concerning  bankrupts,  complain  of  Wil- 
liam Cjregfan,  John  Gregfon,  James  Gregfon,  Thomas  Parke, 
and  Thomas  MarJand,  being,  &c.  5  for  that  **  and"  whereas  the 
faid  Thomas  P.  before  he  became  bankrupt,  "  Jofeph  Philip  and 
William  Hope,  aflignecs  as  afqrejaid  heretofore/'  to  wit,  on  the 
"  faid"  twenty-eighth  of  March,  in  the  year  of  Our  Lord  1789 
,"  aforcfaid,,  at,  &c.  in  the  county  palatini  of  Lancajler  u  afore- 
faid,"  was  u  were"  lawfully  pofleiTed  of  the  **/everal  other"  goods 
and  chattels  hereinafter  next  mentioned,  that  is  to  fay,  one  thou- 
fand  t>yo  hundred  yards  of  lattin,  one  hundred  yards  of  fatinett, 
five  hundred  yard?  of  florentine,  fifty  yards  of  tabby,  one*  hun- 
dred ^nd  fifty  yards  of  armozeen,  one  hundred  yards  of  ducape, 
four  tjioufand  yards  of  luteflring,  one  thoufand  yards  of  mode, 
tyyo  hvindred  yard$  of  perfiao,  five  thoufand  yards  of  other  filk,  one 
4  thou- 
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thoufand  two  hundred  yards  of  bombazeen,  two  thoufend  yards  of 
broad  cloth,  three  hundred  yards  of  kerfeymcre,  two  thoufend 

Jards  of  other  woollen  cloth,  one  hundred  yards  of  velvet,  two 
undred  yardsof  velveret,  one  hundred  yards  of  thtckfet,  three  hun- 
dred yaras  of  corderoy,  three  hundred  yards  of  linfey-wolfey,  one 
hundred  yards  of  everlafting,  two  hundred  yards  of  princes  fluff, 
two  thoufand  yards  of  other  fluff,  one  thoufand  yards  of  flannel, 
five  thoufand  yards  of  linen,  one  hundred  pieces  of  nankeen,  fifty 
pieces  of  earning,  fifty  pounds  weight  of  nlk  twift,  fifty  pounds 
weight  of  other  fi]k,  and  one  hundred  pounds  weight  of  thread,  of 
.  a  large  value,  to  wit,  the  value  of  "  other"  three  thoufand  pounds 
of*4  like"  lawful  money  of  Great  Britain  as  of  bis  "  their"  own 
proper  goods  and  chattels  *,  and  being  fo  pofleffed  thereof,  be "  they*' 
the  faid  Thomas  Pearfon, «  Jofeph  Phillip,  and  William  Hope"  af- 
terwards, to  wit,  on  the  day  and  year  "  laft"  aforefaid,  at,  &c. 
aforefaid,  cafually  loft  the  fame  out  of  his  (C  their"  hands  and  pof- 
feffion  9  and  the  faid  u  laft- mentioned"  goods  and  chattels  after- 
wards, to  wit,  on  the  day  and  year  "lad"  aforefaid,  there  came  to 
the  cuftody  and  pofleflion  of  the  faid  William  G.  John  J.  Tho- 
mas P.  and  Thomas  Marland  by  finding ;  yet  the  faid  William  G. 
John  J,  Thomas  P.  and   T.  M.  well  knowing  the  faid  *'  laft- 
mentioned"  goods  and  chattels  to  be  the  property  of  the  faid  Tbomas 
Pear/on  before  be  became  a  bankrupt^  ci  Jofeph  Phillips  and  Wil- 
liam Hope,"  and  of  right  to  belong  and  appertain  to  the  faid 
Jofeph  Phillips  and  William  Hope ct  to  them,"  as  affignees  as  afore- 
faid after  the  bankruptcy  of  the  faid  Tbomas  Pearfon,  but  contriv- 
ing and  fraudulently  intending  craftily  and  fubtifly  to  deceive  and 
injure  the  faid  Thomas  Pearfon  before  he  became  bankrupt^  and  th$ 
faid  Jofeph  P.  and  William  H.  fence  the  faid  bankruptcy  in  this  be- 
half,   have  not   (although  often  requefted)    delivered  the. faid 
<c  fcft-rrjentioned"  goods  and  chattels,  or  any  of  them,  either  to  the 
faid  Thomas  P.  before  be  became  a  bankrupt,  or  to  the  faid  Jofeph 
P.  and  William  n.  fence  the  faid  bankruptcy,  but  have  wholly  re- 
fufed  and  negle&cd  fo  to  do,  and  on  the  contrary  thereof  after- 
wards, and  after  the  faid  bankruptcy,  to  wit,  on  tne  **  laid"  twen- 
ty-fourth day  of  July  A.  D.         aforefaid,  at,  &c.  aforefaid,  con- 
verted and  difpofed  thereof  to  their  own  ufe,  to  the  damage  of  tine* 
faid  Jofeph  P*  and  William  H.  as  aforefaid  of  three  thoufand  pounds; 
and  therefore  they  bring  fuit,  &c.     Pledges,  &c, 

.  Hilary  Term,  30.  Geo.  III. 
Declaration  in  LANCASHIRE,  to  wit.  J.  8*  and  Helen  his  wife,  admini- 
trover  in  B.  R.  ftratrix  of  all  and  lingular  the  goods,  chattels,  and  credits  which 
at  the  fuit  of  a  were  Qf  j#  q.  deceafed,  at  the  time  of  his  death,  who  died  intef- 
tifc^inift^.  tate,  for  the  ufe  of  L.  O.  a  minor,  the  natural  and  lawful  child, 
trix  during  the  and  only  next  of  kin  of  the  faid  J.  O.  during  the  minority  of  the 
minority  of  an  faid  L.  O.  complains  of  H.  K.  being,  &c. ;  for  that  whereas  the 
infant  i  with  an  f^d  J,  Q.  heretofore,  to  wit,  in  his  lifetime,  to  wit,  on,  &c.  at, 
avciwnt^tlwt  ^  m^  £C-  was  poflefly  of  divers  goods  and  chattels,  to  wit, 
a  'afooT  under  cight  chairs,  &c.  of  a  large  value,  to  wit,  pf  the  v*Jue  of  twenty 

the  asp  of  twen-  .        ,  ,    pounds 

tyone  yeart.      J 
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pounds  of  lawful  money  of  Great  Britain  in  the  whole,  as  of  his 
own  proper  goods  and  chattels ;  and  being  fo  poffefled  thereof, 
he  the  Cud  J.  O.  afterwards  in  his  lifetime,  to  wit,  on,  &c.  at,  &c 
in,  &c.  loft  the  fame  goods  and  chattels  out  of  his  hands  and  pof* 
feffion  ;  which  faid  goods  and  chattels  afterwards,  in .  the  lifetime 
of  the  faid  J.  O.  to  wit,  on,  &c.  at  &c.  came  by  finding  to  the 
hands  of  the  faid  defendant ;  yet  the  faid  defendant,  well  Knowing 
the  faid  goods  and  chattels  to  be  the  proper  goods  and  chattels  of  the 
(aid  J.  O.  and  of  right  to  belong  to  and  appertain  to  him,  but  con* 
triving  and  fraudulently  intending  craftily  and  fubtilly  to  deceive 
and  defraud  thS  (aid  J.  O.  in  his  lifetime,  did  not  deliver  the  faid 
goods  and  chattels,  or  any  or  either  of  them)  or  any  part  thereof 
to  the  faid  J.  O.  although  often  requefted ;  but  the  laid  defendants 
afterwards,  in  the  lifetime  of  the  faid  J.  O.  to  wit,  on,  &c,  at, 
&c.  in,  &c.  converted  and  difpofed  of  the  faid  goods  and  chattels 
to  his  own  ufe  ;  And  whereas  the  faid  J.  O.  heretofore,  in  his  life-  *d  Count,  for 
time,  to  wit,  on,  &c.  at,  &c.  was  poffefled  of  divers  other  goods  ^liV€ri°ntath* 
and  chattels,  to  wit,  eight,  &c  of  a  large  value,  to  wit,  of  thejj™^  imm" 
value  of  other  twenty  pounds  of  like  lawful  money,  as  of  his  own 
proper  goods  and  chattels ;  and  being  fo  poflefled  thereof,  he  the 
iajd  J.  O.  afterwards  in  his  lifetime,  to  wit,  on,  &c.  at,  &c.  loft 
Ae  fame  goods  and  chattels  out  of  his  hands  and  pofleffion ;  which 
faid  goods  and  chattels  afterwards,  in  the  lifetime  of  the  faid  J.  O. 
to  wit,  on,  &c  at,  &c.  in,  &c.  came  by  finding  into  the  hands 
and  pofleffion  of  the  faid  defendant ;  yet  the  faid  defendant,  well 
knowing  the  (aid  goods  and  chattels  to  have  been  the  proper  goods 
and  chattels  of  the  faid  J.  O.  in  his  lifetime,  and' of  right  to  be* 
long  and  appertain  to  the  faid  J.  S.  and  H.  his  wife,  as  fuch  ad- 
miniftratrix  as  aforefaid  after  the  death  of  the  faid  J.  Of  but  con- 
triving and  fraudulently  intending  craftily  and  fubtilly  to  deceive 
and  defraud  the  faid  J.  O.  in  his  lifetime ;  and  the  faid  J.  S.  and 
H.  his  wife,  as  fuch  adminiftratrix  as  aforefaid  after  the  death  of 
the  faid  J.  O.  in  this  behalf  {to  which  faid  HeJeny  the  wife  of  the 
faid  I.  S.  the  teftatrix  and  curatrix,  lawfully  afEgncd  of  the  faid  ™c  *•  Lorf 
JL.  O.  a  minpr,  adminiftration  of  all  and  angular  of  the  goods,  ^  Kd  *** 
chattels,  and  credits  of  the  faid  J.  O.  deceafed,  at  the  time  of  his  Gidley  v.  WiU 
death,  for  the  ufe,  and  during  the  minority  of  the  faid  L.  O.  by  iiaras. 
J.  B.  clerk,  matter  of  arts,  vicar  general  and  official  principal  to 
the  right  reverend  father  in  God  William,  by  Divine  Permiffion, 
lord  bifhop  of  Chefter,  to  .whom  the  granting  of  adminiftration 
in  this  cafe  belonged  after  the  death  of  the  faid  J.  O.  to  wit,  on, 
ire.  at,  &c.  in,  &c.  was  duly  committed)  did  not  deliver  the  faid 
goods  and  chattels  to  the  faia  J.  O.  in  his  lifetime,  nor  hath  he  as 
jet  (although  often  requefted)  delivered  the  fame  to  the  faid  J.  S. 
and  H.  his  wife,  as  adminiftratrix  as  aforefaid,  or  to  either  of  them 
fince  the  death  of  the  faid  J.  O.  but  the  faid  defendant,  after  the 
death  of  the  faid  J.  O .  and  after  the  granting  the  faid  adminiftration 
in  form  aforefaid,  to  wit,  on,  &c.  at,  &c.  in,  &c.  converted  and  dif- 
pofed of  the  faid  goods  and  chattels  to  his  own  ufe :  And  the 
faid  J.  S.  and  H.  his  wife  avers,  that  the  faid  L.  O.  in  the  faid 

admini- 
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adinmiftratron  rjiejtfiQne.d  is  yet  *  minor  under  the  age  of  twenty^ 
we  yean  {*),  to  wk,  at,  &c,  in,  &c.  to  th*  damage  of  the  faid  J. 
and  H.  as  (he  is  fuchadminiftratrix  as  aforefaid,  of  hftjr  pounds  j  anjrj 
therefore  they  bring  their  fuit,  and  they  bring  info  court  here  the 
letters  of  administration  of  the  faid  vicar  general  of  the  faid  lorcj 
fciibop,  which  fufficie.ntly  prove  the  granting  of  thp  (aid  adminU 
ft  ration  to  the  faid  H-  the  wife  of  the  faid  J.  in  form  aforcfaid, 
the  date  yvheroof  is  the  day  and  ye*r  in  that  behalf  above-mep-P 
tipned.  T.  Bajuow« 


{a)  This  avcrrr,tnt  is  £Qod,  becaufc 
the  adminiftrarion  wa^  dating  the  mino. 
r»ty  of  L.  O.  >vbo  was  c*ly  entitled  to 
the  a^miniAwtiofl,  |.  ten)  $>?>m-  Hi\ 
but  if  the  father  had  made  a  Will,  and 
left  the  fniivr  executrix,  jt  youU\  have 
been  bad,  for  it  ou^lit  then  to  Jiave  been 
Jevntccn    tnilead   of    twenty  one    yeart 


adjudged  ypoo  demurer,  Piggott  v.  Qaf- 
coynett,  Cro.  £iiz.  6o».  Ileal  v.  Simp- 
Ion,  t.  Lord  Raym  409.  4th.  Ed  ;  but 
there  U4  it  is  cured  by  vertli&  per  Treby 
juftice,  and  it  waived  by  pleading  over 
ftr  m.  cpr.  Vide  {he  authorities  thero 
cited.  T.  BAtftpw, 


TORTg  of  a  MIXED  NATURE,  and  tqjh  NQNFEA* 

SANCE^JVjlSFEASANCE. 

Pedwatkm  for  LANCASHIRE,  to  wit.  T.  B,  complains  of  T.  R.  bejagt 
sot  deiiver«f  &c.  j  for  that  whereas  the  faid  J.  B.  on,  &c.  at,  &c.  in,  &c.  re- 
op  an  articled  t&ioec|  in  his  fervipj  one  W.  B.  to  ferve  him  the  feid  A*  8-  in 
*rvam,  *c      c?ruift  jwW  aff^irj.  4nj  {^foefcs  0f  fom  ^  ^  j.  g.  fo  tbc 

fpace  of  three  years  from  thence  next  entiing ;  neverthelefr  the 
fyd  T.  r>.  well  knowing  the  gremifes,  but  wrongfully  and  injifc- 
rioufly  contriving  and  malicioufly  intending  wholly  to  deprive  the 
fy4  J.  B.  of  ttye  fcjvicp  of  the  foifl'WilJifim,  and  of  all  die  bene- 
fit, profit,  and  advantage  which  would  h^ve  accrqe4  to  him  the  faid 
James  from  fucji  fervice  of  tfie  faid  W-  B.  all  U>c  tirpe  tforefaid 
afterwards,  to  wir,  on,  &c.  withput  the  licence  and  confent,  and 
(t )  »  kept  and  agamfl  the  will  of  the  faid  J.  B.  hired  and  mk  ( j )  the  faid  WiU 
de:«:Dttr  li^oi  (o  being  retained  as  aforeiaid,  into  the  Tervi.ce  of  him  the 
f?id  T.  R.  and  kept  and  detained  the  faid  V/.  j3.  in  tfce  fervice  of 
'hiqa  f.hp  (aid  T.  R.  for  a  lorjg  fpace  qf  tjrtyc,  tp  wit,  continually 
from  tfyat  time  hitherto,  that  is  to  fcy,  at,  kc,  \  and  the  faid  J.  B. 
hath  not,  althpugh  often  rcquefted,  delivered  up  the  faid  William 
to  the  f$id  J.  B.  but  tp  deliver  up  the  laid  W.  B.  to  the  feid  J.  B. 
hath  hitherto  altogether  rcfufed,  find  ftiil  doth  rpfufe  j  by  reafqn 
whereof  the  foid  J .  B.  hath  lpft  not  qnly  the  fervice  qf  the  faid 
W.  B.  during  ^U  the  time  laft  rneqtione^  but  fllfp  divers  great  be- 
nefits, profits,  and  qdy^ntages  which  vfoaM  have  accrued  tp  the 
faid  j,  B.  from  the  faid  VV.  B#  during  all  t(iat  time,  to  wit,  at, 
•  sd  Court.         &c«  •  And  whereas  alfo  the  faid  James  afterwards,  to  wit,  on*  &c. 

had  retained  in  his  fervice  a  certain  other  W.B.  toferve  lurn  (he  (aid 
James  in  certain  lawful  affairs  and  bufinefies  of  him  the  (aid  J.  9. 
for  the  fpace  of  three  years  then  next  enfuing :  And  whereas  afib  the 

faid 
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find  laft-mentioned  W.  B.  afterward?,  to  wit,  on,  &c.  at,  &c.  had, 
without  the  licence  or  confent,  and  againft  the  will  of  (he  fa  id 
James,  hired  himfelf  unto  and  entered  into  the  fervice  of  the  faid 
Thoime;  neverthelefs,  the  faid  Thomas*  well  knowing  the  pfc- 
ftrifes,  but  contriving,  &c.  [finifli  this  Count  fame  as  laft,  omit- 
ting the  words*  in  Italic,  and  inferring  in  lieu  thereof  what  id  in' 
trie  margin] :  And  whereas  alfo  the  faid  J.  afterward?,  to  wit,  on,  3!  Count. 
&c.  tad  retained,  &c.  then  next  enfuing,  arid  by  reafon  thereof 
the  feid  W.  B;  had  then  and  there  entered  into  the  fervice  of  the 
{aid  J.  B.  and  had  been  diligently  occupied  and  employed  in  the 
faid  fervice  of  the  faid  James  for  a  long  (pace  of  time,  to  wit,  for 
the  fpace  of  three  days,  by  reafon  whereof  the  faid  James  had  Been 
put  to  great  trouble  and  expenceof  his  monies,  that  is  to  fay,  to 
the' eapence  of  three  pounds-,  in  and  about  the  faid  h(V-  mentioned 
W.  ». ;  neverthelefs  the  faid  T.  R.  well;  &c.  but,  tor.  the  faid 
James  of  the  rcftdue  of  the  fervice  of  the  faid  W.  B;  and  of  all 
the  benefit^  profit,   and  advantage  Which  wbuld   have  accrued 
therefrom' to  him  the  faid  James  afterward*,  to  wit,  on,  &c.  en- 
ticed and  procured  the  faid  laft~mentioned  W.  B.  fo  being  in  the 
fervice  of  the  faid  J.  B*  as  aforefaid,.  to  quit  and  withdraw  himfelf 
from  his  faid  fervfce;  by  reafon  whereof  the  faid  lad- mentioned 
W.  B;  afterwards,  to  wit,  011,  &c.  at,  &c    without  the  licence 
and'oonfent,  and  againft  the  will  of  the  faid  James,  quitted  and 
withdrew  himfelf  from  his  faid -fervice;  and  the  faid  T.  R.  well 
knowing  the  prerrrifes,  but  contriving,  etc.  the  faid  J.  B.  in  this 
behalf,  afterwards,  on,  &c  at,  &c«  without  the. licence  and  con* 
lent,,  and  againft  the  will  of  the  faid  J.  B.  hired  and  took  the  faid 
lafb-mentioned  W.  B.  fo  being  the  fervant  of  the  faid  James, 
into. the  fervice  of  him  the  faid  T.  R.  and  kept  and  detained*  the 
fiune  W.  B.  in  the  fervice  of  him  the  faid  T.  R.  for  a\lbng  fpace 
of  time,  to  wit,  continually  from  that  time  hitherto;  to  wit,  at, 
&cj  and  the  faid  T.  R»   although  often  requeued,    hath  not 
delivered  up,. &c.  &c.  [as  before].  Damages  five  hundred  pounds. 

V,  Law £5. 


SUFFOLK,  to  wit.  William  Large,  late  of  Brandon,  other-  Declaration  m 
wife  Brandon  Ferry,  in  the  faid  county  of  Suffolk,  innholder,  was  tort»  fof  ncn~ 
attached  to  anfwer  unto  John  King,  in  a  plea  of  trefpifs  on  the  feaftnceinl»J£- 
cafc;  and  thereupon  the  faid  John,  by  William  Fuller,  his  attor-  JS^Kiin 
ney,  complains-  that)  u  and'*  whereas  the  faid  John,  before  the  «P  premife* 


was,,  and  from  thonce  hitherto  hath  been,  and  (till  is,  fdfed  in  his  ^  'he**!** 
demefne  as  of  fee  of  and  in  a  certain  "  ether"  ancient  and  public,  made  with  ano. 
**  and  aocuftomed1'  inn,  u  with  the  appurtenances,"  and  called  lher  P*rfon  ** 
or  known  by  the  name  or  fign  of  the  White  Hart,  with  the  brew- ;cttin*  fhc  ***" 

iws>a  public  hwife,  at  an  improved  rent  %  and  for  malicioufly  withdrawing:  cirftomers  from  bis  inn  te 
another  i»D  daring  .tar  time  bo  hold  orer  the  former  inn,  and  opening  a  new  inn  nearly  oppolite. 

boufa, 
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houjes)  JiableSj  houfes,  outhoufes,  and-  other  edifices  and  buildtkg*\ 
yard,  garden,  and  orchard,  and  ail  other  the  appurtenances  there- 
unto belonging  ;  and  being  fo  fcifed  he  the  faid  John,  on  the  faid 
thirtieth  of  July,  A*  D.  1773  aforefaid,  at  B.  aforefaid,  demifed  the 
(aid  u  iaft-mennoned''  inn  and  other  the  premi/es  afore/aid,  together 
with  the  ufe  of  a  chamber  over  a  certain  malt-houfe  near  adjoining  ta 
the  faid  premifes,  with  the  appurtenances,  (except  «*  and  referred** 
as  in  the  faid  demife  thereof  is  excepted"  mentioned")  unto  the 
(aid  William  Large,  to  hold  the  fame  to  bim  the  faid  William  L. 
for  the  term  of  feven  years  from  the  "  faid"  fifth  day  of  "  the  Cud"  - 
July  A.  D.  1775  "  aforefaid,"  at  and  under  the  yearly  rent  of 
thirty-one  pounds  ten  (hillings}  by  virtue  of  which  faid  "  laft- 
mentioned"  demife  the  (aid  William  L.  after  the  making  thereof* 
and  before  the  committing  of  the  grievances  "  hereafter*'  in  this 
Count  mentioned,  entered  into,  and  became  and  was  poffefled  of 
the  faid  "  lad-mentioned9*  inn,  and  the  premi/es  fo  to  bim  demifed 
as  aforefaid,  with  the  appurtenances,  and  remained  and  continued 
in  pofieffion  of  the  fame  from  thence  until  his  quitting  thereof,  as 
is  hereafter  mentioned,  to  wit,  at  B.  aforefaid  :  And  the  faid  John 
in  b8t  further  faith,  that  during  the  faid  term  fo  demifed  to  the  (aid 
William  L, u  as  laft  aforefaid,"  and  long  before  that  time  the  fame 
.*>  laid  laft-menrJoned91  inn  of  the  (aid  John  was  a  houfe  of  great' 
refort,  and  of  extend  ve  and  eftabli(hed  cuftom  and  trade,  as  well 
in  the  bufinefs  of  inn-keeping  as  in  that  of  a  victualler,  which 
during  all  the  "  that"  time  aforefaid  was  carried  on  and  exercifed 
therein :  And  the  faid  John  infafi  further  faith,  that  hi  the  faid 
John  being  fo  fcifed  as  aforefaid*  and  being  defirous  that  the  faid 
William  L.Jbou/dquit  and  deliver  up  the  poffeffion  of  the  faid  pre- 
mifesfo  to  bim  demifed  as  aforefaid,  with  the  appurtenances,  at  the 
end  and  determination  of  the  faid  term  fo  to  htm  thereof  demifed  as 
aforefaid^  he  the  faid  John,  during  the  continuance  of  the  faid  term, 
and  long  before  the  determination  thereof  to  wit,  on  the  fifth  of 
January j  A.  D.  1782,  at  B.  aforefaid,  gave  notice  to  the  fatd 
William  L.  for  him  the  faid  William  L.  to  quit  \  and  the  faid  John 
did  thereby  then  and  there  require  the  faid  William  £•  to  quit,  leave, 
and  deliver  up  the  poffeffion  of  the  faid  inn,  and  other  the  premifes 
fo  to  him  demifed  as  aforefaid,  with  the  appurtenances,  unto  him 
the  faid  John  at  the  end  and  expiration  of  the  faid  term  of  feven 
years  fo  wereof  demifed  to  bim  the  faid  W.  L.  as  aforefaid,  that  is  to 
fay*  upon  the  fifth  of  July  then  next  following,  and  each  in  the  faid 
year  of  Our  Lord  1 782,  and  thereupon  the  faid  Jebn>  in  full  expecta- 
tion and  confidence  that  the  faid  frilliam  L.  would  quit  and  deliver 
up  the  poffeffion  of  the  faid  premifes  fo  to  him  demifed  as  aforefaid, 
with  the  appurtenances,  to  him  the  faid  John  at  the  end  and  expira- 
tion of  the  faid  term,  and  according  to  the  tenor  ofjuch  notice  to  quit 
as  aforefaid,  afterwards,  and  before  the  expiration  of  the  faid  term, 
to  wit,  on  the  twentieth  of  June,  A.D.  1782  aforefaid,  at  JB.  afore- 
faid, agreed  with  one  James  Cornwall  to  let  and  demife  unto  bim 
the  faid  James  Cornwall,  at  and  upon  the  end  and  expiration  of  the 
faid  term  fo  demifed  to  the  faid  William  £.  as  aforefaid,  the  faiafeve- 
ral  premifes  fo  demifed  to  tfrc  faid  W.  L.  as  aforefaid,  with  the 
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appurtenances,  except  the  faid  chamber  over  the  faid  malt-boufe%  in 
lieu  and  injiead  of which,  it  was  then  and  there  agreed  by  and  be* 
tween  the  [aid  John  and  the  [aid  James  Cornwall,  that  the  J aid 
James  C.  Jhould  have  a  certain  chamber  over  one  of  the  aforefaid 
Jiables  belonging  to  the  [aid  inn,  for  the  term  of  feven  years  from 
thence  next  erfuing,  at  and  under  the  improved  yearly  rent  of  forty 
pounds -,  and  that  he  the  /aid  James  C.  jhould  have  pojfeffson  of  the 
/aid  laft  mentioned  premifes,  with  the  appurtenances,  upon  tbefaid 
fifth  of  July,  A.D.  1782  aforefaid*,  in  conftderation  whereof  the  /aid 
James  Q  then  and  there  agreed  with  him  the  f aid  John  to  take  the 
faid  lajl -mentioned  premifes,  with  the  appurtenances,  ofhimthefaid 
John  for  the  faid  Ivjl -mentioned  term  of  feven  years,  at  and  under 
the  faid  yearly  rent  of  forty  pounds  ;  and  alfo  that  the  faid  James  Cm 
would,  during  all  that  time,  take  of  him  the  faid  John  all  Jucb 
malt  as  be  tbefaid  James  C.  Jhould,  during  the  faid  laft-mcnttoned 
term,  ufe\  of  which  faid  agreement  fo  made  between  the  faid  John 
and  the  faid  James  C.  as  aforefaid  he  the  faid  William  L.  after* 
wards,  and  before  the  expiration  of  tbefaid  termfo  to  him  demifed  at 
aforefaid,  had  notice,  to  wit,  at  B.  aforefaid:  And  the  fata  John 
in  faQ  further  faith,  that  although  tbefaid  term  fo  demifed  to  the 
faid  IVilliam  £.  as  aforefaid,  did  afterwards^  to  wit,  on  the  fata 
fifth  of  July,  A.D.  j  782  aforefaid,  ceafe,  end,  expire,  and  deter- 
mine, to  wit,  at  B.  aforefaid',  and  although  the  faid  John  did  then 
and  there,  at  the  end  and  expiration  of  tbefaid  term,  expecl the fates 
IVilliam  L.  to  quit,  deliver  up,  and  rehnquijb  the  pojfejjion  of  the 
faid  term  and  other  the  premifes  fo  to  him  demifed  as  aforefaid,  with 
'the  appurtenances,  unto  him  toe  faid  John,  according  to  tbefaid 
notice  fo  to  bim  the  faid  IVilliam  L.  given  as  aforefaid,  as  he  then 
and  there  well  knew,  although  the  faid  William  L.  ought  then  and 
there  to  have  quitted  tbefaid  inn  and  pretnijes,  with  the  appurte- 
nances, and  to  .have  yielded  and  delivered  up  the  fame  and  the  pof- 
feffion  thereof  to  bim  the  faid  John :  "  And  the  faid  John  in  fa&     ' 
further  (kith,  that  before  the  filing  forth  of  the  original  writ  of 
bim  the  (aid  J.  to  wit,  on  the  faid  fifth  of  July,  in  the  year  178a 
aforefaid,  the  faid  term  fo  by  him  demifed  to  the  faid  W.  L.  at 
laft  aforefaid,  expired,  ended,  and  determined,  and  that  the  faid 
William  L.  ought  to  have  thereupon  quitted  and  relinquifhed  the 
laid  laft- mentioned  inn,  with  the  appurtenances,  fo  to  him  de- 
mifed as  aforefaid,  to  wit,  at  B«  aforefaid, ;"  yet  the  faid  William 
L.  contriving  and  malicioufly  intending,  wrongfully  and  unjuftly, 
to  injure  the  faid  John,  and  to  hinder  and  deprive  bim  of  the  benefit 
of  tbefaid  agr cement  fo  by  him  made  with  the  faid  James  C.  as  afore- 
Jaid,  did  not,  at  the  end  and  expiration  of  the  laid  term  fo  to  htm 
demifed  as  "  laft"  aforefaid,  that  is  to  fa},  upon  the  faid  fifth  day  of 
July,  in  the  year  178a  aforefaid,  or  at  any  time  before  quit,  yield,  or 
deliver  up  the  poffef&on  of  the  (aid  "  laft-mentioned"  inn  and  pre* 
tnifes,  with  the  appurtenances,^  to  him  demifed  as  aforefaid,  and  to 
bimthc  faid  John,  but  on  the  contrary  thereof  then  and  there  wholly     - 
refufed  fo  to  do;  and  on  the  contrary,  wrongfully,  unjuftly,  and  ma* 
licioufly,  and  without  the  leave  or  licence,  and  againft  the  (*  ex* 
prefied"  will  of  the  faid  John,  and  with  a  view  "and  deiign"  to  de+ 
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frivl  him  of  the  benefit  of  his  aforefaid  agreement  ivtih  the  fat  J 
James  G.  as  well  as  to  injure*  the  trade  and  bufinffs  of.  the  faid 
•'  laft-ihentioncd99  inn,  in  the  mariner  thereafter  in  this  Gfitnt  mtn- 
tionea\  held  ovef  and  remained  arid  continued  in  the  pofieffion'  of 
the  faid  "  htff- mentioned99  inn  dnd  fremtfes^  fi  to  him  the  fa  id 
William  L.  demifed  as  aforefaid;  With  the  appurtenances,  front 
and  aftei4  the  end  and  expiration  of  the  aforefaid  demifc  thetedf  to 
him  the  faid  William  L.  for  a  long  fpace  of  time,  to  Wir,  until 
and  upon  u  the  faid"  eighteenth  of  April,  in  the  year  of  Our  Lord 
17S3  «*  aforefaid,"  When  he  left  and  yielded  up  the  fame  to  the 
faid  John,  to  wit,  at  B.  aforefaid,  in  ihi  count) i  aforefaid ':   And  the> 
faid  John  in  hGt  further  faith,  that  the  faid  William*  Large,  fo 
fioMihg  over  the  poffeflion  of  the  faid  «c  laft-metitibned"  inn'  ak 
afbtfefaid,  and  contriving  and*  intending  to  further  injure  the  fard 
John,  arid  to  draw  off  and  remove  the  ancient  and  eftaWrrard 
cuftoirii  "  trade,  and  bufihefc"  of  his  aforefaid  iX  faid  hft-men- 
tibned'9  inn  from  the  fame  unto  himfelf  the  faid  W.  L*.  ahd  there- 
by to  render  the  faid  <c  laft- mentioned*9  inii,  arid  the  dtafc  arid 
fntercft  of  the  faid  John  of  no  tftle  or  value^  Whitft'  he  tfie  (aid 
W.  L.  fo  held  oveY  the  poffeffibn  of  tfie  feid  "laft-mentlbhfeT  inri  as 
afetefaid,*  to  Wit,  on  the  eighteenth  of  March,  in  tine  year  1783 
aforefaid,  at  Bl  aforefaid,  did  wrongfully  and  nialteioufly,  and 
with  a  view  ahd  defign  to  draw  dff  and  remove  the  ancient  and 
eftabliflied  cuftom,  trade,  andbtifinefsof  the  faid  ulaTI-meriti6ned,> 
inn  of  the  laid  John,  fet  up  and  opened  a  nW,  and  another,  arid 
different  inn  in  B.  aforefaid,*  nfafr  to  thfc  faid  •*  laft-nleririoneyw 
inn  or  the  faid  John,  and  did,  on  the  fame  day  and  year  hit  afore-* 
(aid,  and  on  divers  other  days  and  times  between  that  day  and  his 
quitting  the  faid  "  laft-mentioiied"  inn  of  the  faid  John  asafofrc- 
faid,  exercife,  follow,  and  carry  on  iri  the  fard'imrfd  by  hint  the 
find  tt  William  L."  newly  opened  *«  as  laft"  aforefeid,  the  fame 
ahd  the  like  trades  and  bufineflfes  of  an  inn -keeper  arid  vi&uaHer, 
as  had. been  theretofore  exercifed  and  carried  oh  in  the  faid  lad* 
mentioned  inn  of  the  faid  John  ;  and  from  the  tiihe  of  his  fetdng 
up  atod  opening  fuch  new  inn  as  "  lad9'  aforefaid;  until  his  Quit- 
ting the  faid  "  laft-riientioned"  inrt  of  the  faid  John  Cl  as  aforeiaid>* 
at  B;  aforefaid,  he  thfe  faid  W.  L.  did  Wrongftlly  rfnd  muHctoufly, 
and  with  a  a  fuch19  view  and  defigri  to  draw  oft*  and  remove  the 
eftabliflied  cuftom,  trade,  and  bufinefs  of  the  faid  "  laft-merftidned" 
inn  of  the  faid  John  unto  the  faid  inn  fo  by  hirri  the  faid  W.  L. 
■ewly  fet  up  and  opened  as  "laft99  aforefaid,  entirely  defift  from 
and  decline  carrying  on  the  (aid  trades  arid  bufineftes  of  an  inn- 
keeper and  vi&ualler  in  the  faid  «•  lanSin^ritidried"  inn  of  the 
laid   John;  arid  inftead  of  carrying  on  ftfch  trade§  and   bufi* 
jieffe*  in  the  faid  "  laft-mCntioned"  inn   "  of  the  faid  John'* 
as  ufua),  and  as  during  all  that  time  he  ought  to  hate?  done-, 
he  the  faid  William  L.  wrongfully  and  rhalicioufty   and  with 
the  faid ."  fuch"  view  and  defxgn  to  .draw  and  remove  the  an- 
<itnt  and  eftabliflied  cuftom,  tradey  and  bufinefs  of  the* faid  laid* 
metrtioned  inn  did,  during  all  the  time  laft  aforefaid,  at  B.  afore- 
faid} caufe  and  procure  "  the  accuftomed  guefis  and  cuftomer*  at 
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Ac  faid  laft-mentioned  inn,  and  divers  other*'  perfons  from  time 
to  time  coming  to  the  faid  •«  1  aft- mentioned"  inn  of  the  faid  John, 
with  intent  to  become  guefts  and  cuftomers  as  they  had  before  been 
accuftomed  to  do,  to  betaken,  fent,  and  broughc  from  the  faid 
41  laft-mentioned"  inn  of  the  faid  John,  to  the  faid  inn  fo  newly 
opened  by  «  him"  the  faid  W.  L.  «  as  laft"  aforefaid ;  and  did 
there,  in  the  laid  **  laft-mentioned"  inn  tt  fo  opened  by  the  faid 
William  L.  as  aforefaid,  inftead  of  in  the  faid  laft-mentioned  inn 
of  the  faid  John,  wrongfully  and  malicioufly,  and  with  fuch  view 
and  defign  as  laft  aforefaid,"  entertain  and  ferve  fuch  guefts  and 
cuftomers  in  the  way  of  his  aforefaid  trades  and  bufineffes  of  an 
inn-keeper  and  victualler,  inftead  of  entertaining  and ferving  fuch 
guefts  and  cuftomers  in  the  faid  inn  of  the  faid  John  j  and  the  better 
to  bring  about  fuch  his  aforefaid  defign  and  intention  to  draw  off  and 
remove  the  ancient  and eftablijhed  cuftomt  tradey  andbufinefs  of  the  faid 
inn  of  the  faid  John,  he  the  faid  William  dia\  during  all  the  time 
laft  aforefaid)  and  before  he  had  entirely  removed  from  the  faid  inn 
of  the  faid  John,  to  wit,  at  B»  aforefaid,  wrongfully,  malicioufly , 
andfalfely  advertifed  and  apprized  the  public  by  a  certain  falfe  and 
public  advertifement  in  a  certain  newfpaper,  called  the  dated 

and  publijhed  the        day  of        ,  A.  D.  1 78    ,  by  a  certain  other 
falfe  and  public  advertifement  in  a  certain  other  newfpaper,  called 
the  ,  dated  and  publijhed  on  the        day  of        ,  in  the  faid 

year  of  Our  Lord  178  ,  that  he  had  then  removed  from  the  faid 
inn  if  the  faid  John  unto  the  faid  inn  Jo  by  him  newly  opened  as 
aforefaid ;  and  did  then  and  there  by  fuch  means  as  aforefaid 
wrongfully  and  malicioufly  folicit  the  cujlom  of  the  public  there  in 
the  faid  newly  opened  inn,  inftead  of  in  the  faid  inn  of  the  faid  John, 
although  be  the  faid  William  was  ft  ill  m  the  poffeffion  of  the  faid 
laft-mentioned  bun  as  the  keeper  thereof  \  And  the  faid  John  in  fact 
further  faith,  that  the  faid  William  L.  hath  always  fmce  he  left  and 
quitted  the  faid  C4  laft-mentioned"  inn  of  the  faid  John  as  aforefaid 
hitherto  kept  open,  and  ftill  keeps  open  the  faid  inn  fo  by  him 
newly  fet  up  and  opened  as  <c  laft"  aforefaid  ;  and  that  u  by  reafon 
of  the  premifes  above-mentioned"  the  ways  and  means  aforefaid^ 
he  the  faid  William  L.  did  wrongfully  and  unjuftly  draw  oft  and 
remove,  and  hath  wrongfully  and  unjuftly  drawn  off  and  removed 
the  ancient  "  old"  and  eftablilhed  cuftom,  trade,  and  bufinefs  of 
c*  the  faid  laft-mentioned"  inn  of  the  faid  John  unto  himfelf  the  faid 
W.  L.  "  to  wit,  at  B.  aforefaid  ;"  whereby  and  on  account  of  the 
premifes  aforefaid  he  the  faid  John  hath  loft  the  benefit  and  advan** 
tage  of  the  faid  agreement  and  contract  fo  by  him  entered  into  with 
the  faid  James  C.  as  aforefaid^  who,  in  confequence  of  the  faid  John 
being  unable  to  perform  the  faid  conirad  on  his  part,  by  reajon  of 
the  faid  William  L.  fo  holding  over  and  continuing  in  the  faid  inn 
rf  the  faid  John  as  aforefaid,  declined  and  abandoned  the  faid  con- 
tract and  agreement  on  his  part,  and  rejufed  to  perform  tbefame% 
pr  in  any  manner  whatfoever  to  take  the  J  aid  inn  of  the  faid  John  j 
and  he  the  faid  John  faith,  that  by  reafon  of  the  grievances  refpec- 
tively  above-mentioned  be  the  faid  John  hath  been  unavoidably  put 
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to  great  expend  and  trouble  in  and  about  the  endeavouring  to  lei 
and  procure  a  tenant  for  his  /aid  inny  and  to  bring  back  and  reflore 
to  it  its  ancient  trade  and  bufinefs,  but  that  he  bath  not  been  able  /» 
to  doy  but  the  (aid  Ann  hath  always,  fence  the  quitting  the  fame  by 
the /aid  William  L.  hitherto  remained  and  continued  upon  bts  bands 
untenanted^  and  the  trade  and  bufinefs  of  the  faid  inn  is  entirely 
loft%  defiroyed%  and  the  eflate  and  intere/i  of  him  the  faid  John  in 
the  faid  inn  is  by  reafon  of  the  fever  al premifes  hereinbefore -mention- 
ed become  of  little  or  no  value  whatfoever  to  him  the  faid  John,  to 
wit)  at  B.  aforefaid,  in  the  faid  county  of  S.\  "  whereby  the  (aid 
John  hath  not  only  loft  the  benefit  and  advantage  that  would  have 
arifen  and  accrued  to  him  from  the  performance  of  a  certain  con- 
trad  for  letting  the  faid  laft-mentioned  inn  of  the  (aid  John  to 
one  James  C.  who  had,  before  the  expiration  of  the  aforefaid  de- 
mife  thereof,  agreed  to  take  the  fame  upon  the  expiration  of  the 
faid  laft-mentioned  demife  to  the  faid  William  Large,  at  an  im- 
proved rent,  as  well  as  to  take  and  buy  malt  of  him  the  laid 
John,  at  the  (aid  laft-mentioned  inn,  but  hath  alwaysfince  the  faid 
William  L.  quitted  the  fame  as  aforefaid  been,  and  now  is  un- 
tenanted ;  and  he  the  faid  John  hath  alfo  been  necefiarily  forced  to 
lay  out  and  expend  divers  fums  of  money  in  and  about  the  endea- 
vouring to  let  the  (aid  laft-mentioned  inn,  and  to  reftore  and  bring 
back  to  it  its  ancient  and  original  cuftom,  trade,  andbuftnefs,  but 
hath  been  entirely  unable  fo  to  do,  and  the  faid  trade,  cuftom,  and 
bufinefs  is  entirely  loft,  and  the  eftate  and  intereft  of  the  faid  John 
of  and  in  the  faid  laft-mentioned  inn  is  thereby,  and  in  confequence 
of  the  feveral  grievances,  injuries,  and  premifes  in  this  Cou.nt 
mentioned,  not  only  diminUhed  and  reduced,  but  in  fad  rendered 
of  little  or  no  value  whatfoever  to  him  the  laid  John,  to  wit,  at  B. 
3*  Count.         aforefaid,  in  the  faid  county  of  S. :"  And  whereas  the  faid  John, 
before  the  committing  the  grievance  hereafter  mentioned,  to  wit,  on 
the  faid  thirtieth  of  July,  A.  DM773  aforefaid,  at  B.  aforefaid,  in  the 
county  aforefaid,  was,  and  from  thence  hitherto  hath  been,  and  ft  ill  is, 
feifed  in  his  demefne  as  of  fee,  of  and  in  a  certain  other  meffuage 
or  inn,  fituate  at  B.  aforefaid,  in  the  county  aforefaid,  and  called 
or  known  by  the  name  and  fign  of  the  White  Hart,  together  with 
the  brewhoufes,  ftables,  outhoufes  and  other  edifices  and  build- 
ings, yard,  garden,  and  orchard,  and  all  other  the  appurtenances 
thereunto  belonging;  and  being  fo  feifed  he  the  faid  John,  on  the 
day  and  year  laft  aforefaid,  at  B.  aforefaid,  demifed  the  faid  laft-men- 
tioned mefluage  or  inn  and  premifes  laft  aforefaid,  with  the  appur- 
tenances, (except  as  in  the  (aid  demife  thereof  was  and  is  excepted) 
together  with  the  ufe  of  a  chamber  over  a  certain  malt-houfe  be- 
longing to  the  faid  laft-mentioned  premifes,  to  the  faid  W.  L.  to 
hold  the  fame  to  him  the  faid  W.  L.  for  the  term  of  feven  years 
from  the  fifth  day  of  the  (aid  July,  A.  D.  1775,  st  and  under  the 
yearly  rent  of  thirty-one  pounds  ten  (hillings ;  by  virtue  of  which 
faid  laft-mentioned  demife  he  the  faid  W.  L.  after,  the  malting 
thereof,  and  before  the  committing  the  grievance  hereafter  men. 
tioned,  entered  into,  and  became,  and  was  poffefled  of  the  faid 
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laft-mentioned  mefluage  or  inn,  and  premifes,  with  the  appurte- 
nances, for  the  faid  term  fo  to  him  thereof  demifed  as  laft  aforefaid, 
to  wit,  at  B.  aforefaid:  And  the  faid  John  in  fad  further  fiv%  that 
he  the  faid  John*  being  fo  feifed  as  laft  aforefaid,  and  conceiving 
that  the  faid  W.  L.  would  quit  and  deliver  up  the  pofleffion  of  the 
faid  laft- mentioned  mefluage  or  inn,  and  premifes,, with  the  ap- 
purtenances, to  him  the  faid  John,  at  the  end  and  expiration  of 
the  faid  laft-mentioned  term,  to  wit,  on  the  fourth  of  June,  A.D. 
1782  aforefaid,  at  B.  aforefaid,  entered  into  a  certain  agreement 
with  one  James  Cornwall  for  letting  and  de nifmg  unto  him  the 
(aid  James  C  upon  the  end  and  expiration  of  the  fiid  term  fo  de- 
mifed  to  the  faid  W.  L.  as  laft  aforefaid,  the  faid  premifes  fo  de- 
mifed to  the  faid  W.  L.  as  laft  aforefaid,  with  the  appurtenances, 
except  the  faid  chamber  over  the  faid  malt-houfe,  in  lieu  and  in 
the  ftead  of  which  faid  chamber  it  was  then  and  there  agreed,  by 
and  between  the  laid  John  and  the  faid  James  C.  that  the  faid 
James  C.  (hould  have  a  certain  chamber  over  one  of  the  faid 
ifables  belonging  to  the  faid  laft-mentioned  inn,  at  .and  under  the 
improved  yearly  rent  of  forty  pounds ;  of  which  faid  agreement,  fo 
made  between  the  faid  J<*hn  and  the  faid  James  C.  as  laft  afore- 
faid, he  the  faid  W.  L.  afterwards,  and  before  the  expiration  of 
the  faid   term  fo    to  him  demifed  as  laft  aforefaid,  had  notice, 
to  wit,  at  B.  aforefaid  :  And  the  faid  John  in  fad  further  faith, 
that  although  the  faid  term  fo  demifed  to  the  faid  W.  L.  as  taft  afore* 
faid,  did  afterwards,  to  wit,  on  the  faid  fifth  of  July,  A.  D.  178a 
aforelaid,  ccafe,  and  expire,  and  determine,  to  wit,  at  B.  afore- 
faid j  and  although  he  the  (aid  John  did  demand  pofleflion  of  the 
(aid  laft-mentioned  mefluage  or  inn,  and  premifes,  fo  demifed  to 
the  faid  W.  L.  as  aforefaid,  with  the  appurtenances,  and  require 
the  (aid  W.  L>  to  quit,  yield,  and  deliver  up  the  fame  unto  him 
the  faid  John,  at  the  end  and  expiration  of  the  faid  term  fo  thereof 
demifed  to  the  faid  W.  L.  as  laft  aforefaid,  to  wit,  at  B*  aforefaid ; 
and  although  the  (aid  W.  L.  ought  then  and  there  to  have  quitted 
the  faid  laft-mentioned  mefluage  or  inn,  and  premifes,  with  the 
appurtenances,  and  to  have  yielded  and  delivered  up  the  fame,  and 
the  pofleflion  thereof,  unto  him  the  faid  John  ;  yet  the  faid  W.  L. 
contriving  and  malicioufly  intending,  wrongfully  and  unjuftly  to 
injure  the  faid  John,  and  to  hinder  and  deprive  him  of  the  (kid 
agreement  fo  by  him  made  with  the  faid  James  C.  as  laft  aforefaid, 
which  was  ftill  continuing  and  in  force  between  them,  did  not, 
at  the  end  and  expiration  of  the  faid  term  fo  to  him  demifed  a>  laft 
aforefaid,  that  is  to  fay,  upon  the  faid  fifth  of  July,  A.D.  1 7^2  afore- 
faid, or  at  any  time  before,  quit,  yield,  and  deliver  up  the  pof- 
feflion of  the  laid  laft-mentioned  mefluage  or  inn,  and  premifes, 
with  the  appurtenances,  to  him  the  faid  John,  but  on  the  con- 
trary thereof,  then  and  there  wholly  rerufed  fo  to  do,  and  wrong- 
fully, unjuftly,  and  malicioufly,  and  without  the  leave  or  licence, 
and  againft  the  will  of  the  (aid  John,  and  with  a  view  to  deprive 
him  of  the  benefit  of  his  faid  laft-mentioned  agreement  win  the 
laid  James  C.  held  over,  and  remained,  and  continued  in  the  pof-  . 
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fei&on  of  the  faid  laft  mentioned  mefljuage  or  inn,  and  premifeS 
with  the  appurtenances,  from  and  after  the  end  and  expiration  of 
the  aforelaid  demife  thereof  to  him  the  faid  W.  L.  for  a  long; 
fpace  of  time,  to  wit,  until  and  upon  the  eighteenth  of  April,  in 
the  faid  year  of  Our  Lord  1783,  to  wit,  at  B.  aforefaid ;  where- 
by and  by  reafon  of  which  faid  premifes  the  faid  John  hath  loft  the 
benefit  and  advantage  of  the  faid  lafl-mentk>ned  agreement  and 
contract  fo  by  him  entered  into  with  the  (aid  James  C.  as  afore* 
faid,  who,  in  confequence  of  the  (aid  John  being  unable  to  per- 
form the  (aid  contrail  on  his  part,  by  reafon  of  the  bid  W.  L* 
fo  holding  over  and  continuing  in  the  (aid  laft -mentioned  mefluage 
or  inn  of  him  the  faid  John,  and  the  faid  lait-mentioned  mefluage 
or  inn  hath  in  confequence  thereof,  and  by  reafon  and  means  of 
the  premifes  in  this  Count  mentioned,  always,  from  the  quitting 
thereof  by  the  faid  W.  L.  hitherto  been,  and  (till  is,  untenanted, 
and  fo  is  likely  to  remain  and  continue,  to  wit,  at  B.  aforefaid) 
in  the  faid  county  of  S.;  wherefore  he  the  laid  John  faith. that  he 
is  injured,  and  hath  fuftained  damage  t*  the  amount  of  one  thou- 
fajid  pounds  ;  for  which  he  brings  his  fuit,  &c. 

T.  Davknfort. 

Plea  of  judp-  Firfr,  Not  guilty,  and  iflue  thereon.  Secondly,  As  to  all  the 
mem  recovnerf  prcmifes  in  the  faid  firit  Count  of  the  faid  declaration  mentioned* 
UL  ^^J•ca,Il^•nt,  <*£ti*  ™* »  becaufe  he  fays,  that  heretofore,  to  wit,  in  Hilary  terra* 

and  in  an  aehen         ,  '  ...         /  ^  ,  r         1     j    J  1  •'         l 

for  mcfoe  pro.  *h  the  twenty- third  year  of  the  reign  of  our  lord  the  now  lung,  the 
ita.  faid  John  caufed  him  the  faid  William  to  be  impleaded  by  the 

name  and  addition  of  William  Large,  late  of  Jpfwich,  in  the  faid 
county  of  S.  yeoman,  at  the  fuit  of  one  Ralph  Den*  the  nominal 
plaintiff  in  the  laid  plea,  in  the  court  of  our  lord  the  now  king, 
before  the  king  himfelf,  the  faid  court  then  and  ftill  being  at 
Weftminfter,  in  the  county  of  Middle fcx,  in  a  certain  plea  where* 
tofore  with  force  and  arms  he  the  faid  William  entered  into  one 
meffuage,  one  brew-houfe,  two  granaries,,  fix  ftables,  two  curtil- 
ages, one  garden,  one  orchard,  and  one  acre  of  land,  with  the 
appurtenances,  fituate,  lying,  and  being  in  Brandon,  otberwife 
Brandon  Ferry,  in  the  county  aforefaid,  which  John  King,  gen- 
tleman, demifod  to  the  faid  Ralph  for  a  term  of  years,  which  was 
not  then  expired,  and  eje&ed  him  from  his  faid  farm,  and  other 
wrongs  to  him  did,  to  the  great  damage  of  the  faid  Ralph,  and 
again  ft  the  peace  of  our  fovereign  lord  the  king ;  and  whereupon 
the  faid  Ralph,  by  William  Mott^  his  attorney,  complained,  that 
whereas  the  /aid.  John  King,  on  the  ninth  of  July,  in  the  twenty- 
fecond  year  of  the  reign  of  our  faid  lord  the  king,  at  B.  other  wife  B. 
F.erry  aforefaid,  .in  the  county  atorefaid»  haddemifed  to. the  (aid 
Ralph  the  tenements  aforefaid,  with  the  appurtenances,  to  hav*. 
and  to  hold  the  faid  tenements,  with/  the  appurtenances  unto  the. 
fajd  R.  and  his  affigns,  from  the  eighth  day  of  the  fame  July,  to 
the  full  end  and  term  of  feven  year*  then  next  following,  and  fulljr 
to.  be  complete  and  ended ;  by  vixtieiof.  which  faid  demtfe  the  faid 
R.  entered  into  the  faid  tenements, .  Wtife  the  appurtenance^,  and 
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poflefTed  thereof,  and  the  faid  R.  being  fo  poflefTed  thereof,  the 
faid  W.  afterwards,  that  is  to  fay,  on  the  (aid  ninth  day  of  July,  in 
the  faid  twenty- fecond  year  of  the  reign  of  his  laid  majefty,  wi:h  force 
and  arms,  that  is  to  fay,  with  fwords,  ftaves,  and  knives,  entered  into 
the  faid  tenements,  with  the  appurtenances,  which  the  faid  John 
Kingdemifed  to  the  faid  R.  in  manner  aforefaid,  for  the  term  afore~ 
fard,  which  was  not  then  expired,  and  ejected  the  faid  R.  out  of 
fiis  faid  farm,  and  other  wrongs  to  him  did,  to  the  great  damage 
cf  die  faid  R.  and  again  ft  the  peace  of  our  faid  (bvereign  lord  the 
king;  whereupon  the  faid  R.  faid  he  was  injured,  and  had  fuf- 
tained  damage  to  the  value  of  one  hundred  pounds ;  and  thereupon 
he  brought  luit,  &c. :  And  the  faid  William  L.  further  fays,  that 
fuch  proceedings  were  thereupon  had  in  that  plea  of  the  fame  court 
of  our  faid  lord  the  king,  before  the  king  himfelf,  at  Weftminfter 
aforefaid,  that  afterwards,  to  wit,  in  Eafter  term,  in  the  fame 
twenty-third  year  of  the  reign  of  our  faid  lord  the  ting,  the  faid 
R.  by  the  judgment  and  confideration  of  the  faid  court,  did  re- 
cover again  ft  the  faid  W.  L.  his  term  aforefaid  of  and  in  the  faid 
tenements,  with  the  appurtenances,  together  with  twenty-feven 
pounds  ten  {hillings,  by  the  faid  court  adjudged  to  him,  as  well 
for  his  damages  which  he  had  fuftained  by  occafion  of  the  faid  tref- 
pafs  and  ejectment,  as  for  his  cofts  and  charges  by  him  laid  out 
about  his  fuit  in  that  behalf,  whereof  he  the  faid  W.  L.  was  con- 
vifled,  as  by  the  record  and  proceedings  thereof  now  remaining  in 
the  faid  court  of  our  (aid  lord  the  king,  before  the  king  himfelf,  at 
Weftminfter  aforefaid,  more  fully  appears,  which  faid  judgment 
ftill  remains  in  full  force,  not  reverted,  annulled,  or  made  void  : 
And  the  faid  William  L.  further  fays,  that  afterwards,  to  wit,  in  the 
feme  Eafter  term  laft-mentionecf,  to  wit,  on  Monday  next  after 
one  month  of  the  day  of  Eafter  in  that  term,  the  faid  John  caufed 
the  faid  William  to  be  impleaded  by  bill,  without  his  majefty's 
writ,  at  the  fuit  of  the  faid  R.  Den,  the  nominal  plaintiff  aferefaidf 
in  the  (aid  court  of  our  faid  lord  the  king,  before  the  king  himfelf, 
at  Weftminfter  aforefaid,  in  a  certain  plea  of  trefpafs  for  the  re- 
covery of  his  damages  by  him  fuftained  by  reafon  of  the  faid  feve- 
ral  premifes  in  the  laid  fir  ft  Count  of  the  faid  declaration  of  him  the 
faid  John  now  exhibited,  mentioned,  and  then  and  there  declared 
againft  him  therein 5  for  that  he  the  (aid  William,  on  the  ninth  of 
July,  A.  D.  1782,  at  B.  otherwife  B.  Ferry,  in  the  faid  county 
of  5.  with  force  and  arms,  entered  into  one  meffuage,  one  brew- 
houfe,  two  granaries,   fix  ftables,  two  curtilages,  one  garden, 
one  orchard,  and  one  acre  of  land,  with  the  appurtenances,  of  the 
faid  R.  fttuate,  lying,  and  being  in  B.  otherwife  B.. Ferry  afore- 
faid, in  the  faid  county  of  S.  and  ejected,  expelled,  put  out,  and 
removed  the  faid  R.  from  the  poffeflion  and  occupation  thereof, 
and  him  the  faid  R.  fo  ejected,  expelled,  put  out,  removed,  and 
kept  out  from  the  pofieflion  and  occupation  thereof,  for  a  long 
Jpace  of  time,  to  wit,  from  the  faid  ninth  of  July,  in  the  faid  year, 
of  Our  Lord  1782,  until  the  fixteenth  of  May,  A.  D.  1783,  and 
luring  all  that  time  had  and  receiffed  all  the  rents,  iffues,  and  pro- 
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fits  of  the  faid  tenements  to  his  own  ufo,  whereby  the  (aid 
R.  Den  loft  the  benefit  and  advantage  of  the  tenements  afore- 
faid,  during  all  that  time,  and*  was  obliged  to  lay  out  and 
expend,  and  did  lay  out  and  expend,  a  large  fum  of  money,  to 
wit,  the  fum  of  fifty  ^pounds,  in  order  to  recover  the  poffeffion 
of  the  tenements,  and  then  and  there  did  other  injuries  to  the 
faid  R.  D.  to  the  great  damage  of  the  faid  R.  D.  and  againft  the 
peace  of  our  lcrd  die  prefent  king,  whereupon  the  faid  K.  faid  he 
was  injured,  and  had  fuftained  damage  to  the  value  of  five  hundred 
pounds;  and  therefore  be  brought  fuit,  &c. ;  and  he  the  faid 
William  L.  by  E.Eftcourt,  his  attorney,  defends  the  force  and  in- 

J'ury,  when,  &c.  and  faid  he  was  not  guilty  of  the  trefpafs  above 
aid  to  his  charge,  in  manner  and  form  as  the  faid  R.  had  above 
complained  thereof  againft  him,  and  of  this  he  puts  himfelf  upon 
the  country ;  and  the  faid  R.  did  the  like ;  which  faid  iffue  after- 
wards, to  wit,  on  the  fourteenth  of  Auguft,  A,  P.  1783,  at  Bury 
St.  Edmunds,  in  the  faid  county  cf  S.  before  fir  William  H. 
Aflihurft,  knight,  and  fir  Beaumont  Hotham,  knight,  jufticesof 
our  faid  lord  the  king,  appointed  to  hold  the  affizes  in  and  for  the 
county  of  Suffolk,  according  to  the  form  of  the  ftatute  in  that 
cafe  made  and  provided,  came  on  to  be  tried  by  a  certain  jury  of 
the  faid  county  of  S.  in  that  behalf  duly  tried,  chofen,  and  fworn, 
between  the  (aid  R.  D.  and  the  faid  W.  L. ;  and  thereupon  the 
jurors  of  that  jury  upon  their  oath  (aid,  that  the  faid  W,  L.  was 
gui]ty  of  the  faid  trefpafs  above  laid  to  his  charge,  in  manner  and 
form  as  the  faid  R.  had  above  complained  againft  him ;  and  they 
affeffed  the  darnages  of  the  faid  R.  by  him  fuftained)  on  occafion  of 
the  committing  of  that  trefpafs,  befides  his  cofts  and  charges  by 
him  about  his  fuit  in  that  behalf  expended,  to  fixty-feven  pounas 
ten  (hillings  ;  and  for  thofe  cofts  and  charges  to  forty  (hillings,  as 
by  the  record  and  proceedings  thereof  remaining  in  the  faid  court 
of  our  faid  lord  the  king,  before  the  king  himfclf,  at  Weftminfter 
aforefaid  in  full  force,  more  fully  appears  :  And  the  faid  William 
L.  further  fays,  that  afterwards,  to  wit,  on  the  thirtieth  of 
'November,  A.  D.  1783,  he  the  faid  William  paid  to  the  (aid 
John  the  faid  feveral  flims  of  fixty-feven  pounds  ten  {hillings,  and 
forty  (hillings,  fo  affeffed  by  the  faid  jury  as  laft  aforefaid  j  and  alfo 
the  further  fum  of  thirty-feven  pounas  ten  (hillings,  which  by  the 
faid  court  of  our  faid  lord  the  king,  before  the  king  himfelf,  at 
Weftminfter  aforefaid,  was  adjudged  to  the  faid  R.  by  his  affent 
for  increafe  of  his  cofts  and  charges  by  him  about  his  fuit  in  that 
behalf  expended,  to  wit,  at  B.  aforefaid,  in  the  faid  county  of  S. : 
And  the  faid  William  in  faft  fays,  that  he  the  faid  William  and  the 
faid  William  L.  whom  the  faid  John  caufed  to  be  impleaded  in  the 
name  of  the  faid  R.  Den  aforefaid,  are  one  and  the  fame  perfon, 
and  not  other  or  different ;  and  that  the  (aid  John  King,  the  leflbr  of 
the  faid  R.  and  the  faid  John  King,  the  now  plaintiff,  are  one 
and  the  fame  perfon,  and  not  other  or  different ;  and  that  the  faid 
mefluage,  brew-houfe,  granaries,  (tables,  curtilages,  gardens,  or- 
chard, and  lands  in  the  laid  fevejpl  declarations  of  the  laid  R.  Den 
mentioned ;  and  the  faid  inn  and  other  tenements  in  the  faid  firft 
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Count  of  the  faid  declaration  of  the  faid  John  mentioned,  are  the 
fame  premifes,  and  not  other  or  different ;  and  that  die  faid  keep* 
ing  and  continuing  the  faid  R.  ejeded,  expelled,  and  removed 
from  the  pofleffion  of  the  tenements  in  the  (aid  declaration  of  the 
laid  R.  mentioned,  and  during  that  time  taking  the  rents,  iflues, 
and  profits  thereof,  to  his  the  laid  William's  own  ufe,  and  the  faid 
damage  therein  alledged  to  have  been  fuftained  by  the  faid  R. 
thereby,  and  the  faid  holding  over,  remaining,  and  continuing  in 
pofleffion  of  the  faid  inn,  ana  the  (aid  premifes  in  the  faid  declara- 
tion of  the  faid  John  mentioned,  and  the  damages  therein  alledged 
to  have  been  fuftained  by  the  faid  John  thereby,  are  the  famecaufes 
of  complaint,  and  not  other  or  different,  to  wit,  at  B.  aforefaid, 
in  the  faid  county  of  S. ;  and  this  the  faid  William  is  ready  to 
verify ;  wherefore  he  prays  judgment  if  the  faid  John  ought  to  have 
or  maintain  his  faid  a&ion  thereof  againft  him,  &c.  [There  were 
fimilar  pleas  to  the  fecond  and  third  Counts  of  die  declaration]. 

Thomas  Walker. 

And  as  to  the  faid  plea  of  the  faid  William  L.  by  him  laftly  Replkttion, 
above  pleaded  in  bar  as  to  all  the  premifes  in  the  faid  firft  Count  ^\aSLCWart 
of  the  (aid  declaration  in  this  caufe  mentioned,  he  the  faid  John  different 
K.  fays,  that  notwithftanding  any  thing  in  that  plea  alledged  he 
ought  not  to  be  precluded  from  having  or  maintaining  his  aforefaid 
aAion  in  refpeft  of  fuch  premifes  againft  the  faid  William  L. ; 
becaufe  protefting  that  the  fame  plea  and  the  matters  therein  con- 
tained, in  manner  and  form  as  the  fame  are  above  pleaded  and  fet 
forth,  are  not  fufficient  in  law  to  preclude  him  the  faid  John  K. 
from  having  and  maintaining  his  faid  a&ion  in  refpe£t  of  the  pre- 
mifes in  the  faid  firft  Count  of  the  declaration  in  this  caufe  men- 
tioned againft  the  faid  William  L.  \  for  replication  in  this  behalf 
he  the  (aid  John  K.  fays,  that  though  true  it  is  that  fuch  judgments 
as  are  mentioned  in  the  faid  plea  of  the  faid  William  L.  by  him 
laftly  above  pleaded  in  bar  to  the  faid  firft  Count  of  the  declaration 
in  this  a£tion  or  fuit  were  fo  recovered  and  obtained  by  him  the 
laid  John  K.  in  the  name  of  R.  Den,  as  nominal  plaintiff  in  thofe 
a&ions  or  fuits,  as  in  the  faid  laft-mentioned  plea  of  the  faid 
William  L.  is  alledged;  yet  he  the  faid  John  K.  in  fall  further 
fays,  that  the  faid  keeping  and  continuing  the  faid  R.  ejected,  ex- 
pelled, and  amoved  from  the  pofleffion  of  the  tenements  in  the  faid 
declaration  of  the  faid  Ralph  mentioned,  and  during  that  time  tak- 
ing the  rents,  iflues,  and  profits  thereof  to  his  the  faid  William's 
own  ufe,  and  the  faid  damages  therein  alledged  to  have  been  fuf- 
tained by  the  faid  R.  thereby,  and  the  faid  holding  over,  and 
remaining,  and  continuing  in  the  pofleffion  of  the  laid  inn  and 
the  faid  premifes  in  the  laid  firft  Count  of  the  faid  declaration 
of  the  faid  John  mentioned,  and  the  damages  therein  alledged  to 
have  been  fuftained  by  the  faid  John  thereby,  are  not  the  fame 
caufes  of  complaint,  action,  or  fuit,  as  the  faid  William  L.  hath 
above  in  that  plea  alledged,  but  are  other  and  different  caufes  of 
a&ion,  to  wit,  at  B.  aforefaid,  in  the  faid  county  of  S.  j  and  this 
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he  the  faid  John  King  prays  may  be  enquired  of  by  die  country  ; 
and  the  faid  William  L.  doth  the  like.  [The  other  fpeciai  pies 
were  replied  to  in  the  fame  manner.] 

Thomas  Davenport. 


Declaration  Sn 
tort  for  not  re- 
delivering a  gel- 
ding which  de- 
fendant had 
taken  damage 
fcafant  after 
tender  of  a- 
mendt. 


id     Count    in 
trover. 


EafterTerm,  29.  Geo.  HI. 
KENT,  to  wit.  John  Penkurft  complains  of  William  Com* 
fort,  being*  &c.  >  for  that  whereas  the  faid  William,  before  the 
committing  of  the  grievance  hereafter  next  mentioned,  to  wit,  on 
the  (Seventh  day  of  April,  in  the  year  of  Our  Lord  1789,  at  the 
parift*  of  ,  in  the  county  of  Kent,  in  a  certain  cLofe  there  then 
in  the  poffeffion  of  the  faid  William,  took  and  dift rained  a  certain 

?;elding  of  the  faid  John  of  a  large  price,  to  wit,  of  the  price  of 
brty  pounds,  as  doing  damage  there  to  him  the  (aid  William,  and 
then  and  there  impounded  the  faid  gelding  as  a  diftrefs  for  fuch 
damages  in  a  certain  barn  of  the  faid  William,  (ituate  and  being 
at  the  parifli  aforefaid,  in  the  county  aforefaid ;  and  whereas  after- 
wards, and  wbilft  the  faid  gelding  was  fo  impounded  in  the  (aid  barn 
as  aforefaid,  to  wit,  on  the  feventeenth  of  April,  in  the  year  afore* 
faid,  at,  &c.  aforefaid,  the  faid  John  tendered  and  offered  to  pay  to 
the  faid  W.  a  certain  fum  of  money,  to  wit,  the  fum  of  three  (hillings 
of  lawful,  &c  as  and  for  a  fatisfaclion  and  amends  for  the  damage  fa 
done  by  the  faid  gelding  in  the  faid  clofe  (the  fame  being  then  and 
there  a  fufficient  and  reafonable  fatisfa&jon  and  amends  for  fuch 
damage),  and  then  and  there  requefted  the  faid  William  to  accept 
the  faid  fum  of  three  (hillings  as  and  for  fuch  (atisfadion  and  amends 
as  aforefaid,  and  thereupon  to  deliver  the  faid  gliding  to  him  the 
faid  John;  yet  the  faid  William,  well  knowing  all  and  (ingular  the 
premifes,  but  not  regarding  his  duty  in  this  behalf,  and  contriving, 
and  wrongfully,  and  unjuftly  intending  to  injure  the  faid  John, 
and  to  deprive  him  of  the  afe  and  benefit  of  the  faid  gelding,  did 
not,  nor  would,  at  the  faid  time  when  he  was  fo  requefted  as 
aforefaid,  or  at  any  time  afterwards,  accept  the  faid  fum  of  three 
killings  of  and  from  the  faid  John  as  and  for  fuch  (atisfaclion  and 
amends  as  aforefaid,  or  deliver  the  faid  gelding  to  him  ihe  faid 
John,  but  wholly  rcfufed  and  negle&ed  fo  to  do,  and  on  the  con- 
trary thereof  he  the  faid  William  hath  from  thence  hitherto  wrong- 
fully and  unjuftly  kept  and  detained,  and  (till  keeps  and  detains 
the-faid  gelding,  whereby  the  faid  John  hath  loft  and  been  deprived 
of  the  ufe  and  benefit  of  the  faid  gelding,  to  wit,  at,  &c.  afore- 
faid :  And  whereas  the  (aid  John,  on  the  faid  feventh  of  April, 
A.  D.  17S9  aforefaid,  at,  &c.  aforefcid,  was  lawfully  poffeffed  of 
a  certain  ether  gelding  of  a  large  price,  to  wit,  of  the  price  of 
forty  pounds  of  lawful  money  of  Great  Britain,  as  of  his  own 
proper  gelding  ;  and  being  fo  thereof  poffeffed,  he  the  faid  John 
afterwards,  to  wit,  on,  &c.  laft  aforefaid,  at,  &c.  aforefaid,  cafo- 
aJly  loft  the  faid  laft-mentioned  gelding  out  of  his  cvftody  and 
pofleffion,  which  faid  laft-mentioned  gelding  afterwards,  to  wit, 
on,  &c.  laft  aJorefcud,  then  came  to  the  euftody  and  poffeffion  of 
1  '  the 
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the  laid  William,  who  then  and  there  found  the  lame ;  yet  the 
laid  William}  well  knowing  the  faid  laft-mentioned  gelding  to  be 
the  proper  gelding  of  the  (aid  John,  and  of  right  to  belong  and 
appertain  to  him  the  (aid  John,  but  contriving  and  fraudulently 
intending  craftily  and  fubtilly  to  deceive  and  defraud  the  faid  John 
in  this  behalf,  hath  not  as  yet  delivered  the  faid  laft-mentioned 
gelding  to  the  faid  John,  although  often  requefted  fo  to  do,  but 
he  to  do  this  hath  hitherto  wholly  refufed,  and  on  the  contrary 
thereof  afterwards,  to  wit,  on  the  thirteenth  of  April,  in  the  ninth 
year  aforefaid,  at,  &c.  aforefaid,  converted  and  difpofed  of  the  faid 
Jaft-mentioned  gelding  to  his  own  ufe ;  to  the  damage  of  the  faid 
John  of  forty  pounds;  and  therefore  he  brings 'fuit,  Sec.  Pledges, 
&c.  Drawn  by  Mr.  Tidd. 

ThU  caufe  was  tried  before  lord  Loughborough,  and  a  vtrdi&  found  for  cot 
plaintiff  on  die  fcrft  Count. 


LONDON,  to  wit.      Michael  Bentley,  efquire,  complains  Tort  for  nonfei- 
©f  William  Shepherd,  being,  &c. ;  for  that  whereas  the  faid  M.  fanc*#  in     ncr 


heretofore,  to  wit,  on  the  tenth  of  Oftober  A.  D.  1788,  at  L-^vcS^un" 
aforefaid,  in  the  parifh  of  Saint  Mary-le-bow,  in  the  ward  of  £?!h  ******* 
Cheap,  was  lawfully  poffeffed  of  a  certain  gun  oif  a  large  value,  to  trover. 


count  m 


wit,  the  value  of  ten  pounds,  of  lawful,  &c.  and  being  fo  thereof 
poffeffed,  he  the  faid  M.  afterwards,  to  wit,  on  the  day  and  year 
aforefaid,  at  L.  aforeiaid,  in  the  parifli  and  ward  aforefaid,  at  the 
fpecial  inftance  and  requeft  of  the  faid  William  delivered  the  (aid 
gun  to  the  faid  William  to  be  by  him  cleaned  and  afterwards  re- 
turned to  the  faid  M.  within  a  reafonable  time  for  that  purpofe ;  and 
although  the  faid  William  then  and  there  bad  and  received  the  faid 
gun  of  and  from  the  faid  M.  for  the  purpofe  aforefaid,  yet  the  (aid 
William,  contriving  and  wrongfully  intending  to  deceive  and 
injure  the  (aid  M.  in  this  behalf,  did  not  ctean  the  faid  gun  and 
return  the  (ame  to  the  faid  M.  within  a  reafonable  time  for  that 
purpofe,  but  on  the  contrary  kept  and  detained  the  fame  from  the 
faid  M.  for  a  long  and  unreafonable  fpace  of  time,  to  wit,  from 
the  time  of  the  faid  delivery  thereof  hitherto  and  during  all  that 
time  wholly  refufed  and  negleded  to  return  the  fame  to  the  (aid 
M.  whereby  the  faid  M.  hath  loft  and  been  deprived  as  well  of 
his  (aid  gun  as  of  the  ufe  and  benefit  thereof,  to  wit,  at  L.  afore- 
faid, in  the  parifli  and  ward  aforeiaid :  And  whereas  the  faid  M.  ad  Const, 
afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at,  &c.  afore- 
faid, was  lawfully  poffeffed  of  a  certain  other  gun  of  a  large  value, 
to  wit,  the  value  of  ten  pounds,  of  like,  &c.  as  of  his  own  pro- 
perty 5  and  being  fo  poffeffed  thereof,  the  faid  M.  afterwards,  to 
wit,  on  the  day  and  year  aforefaid,  at  L.  &c.  aforefaid,  cafually 
loft  the  feme  out  of  his  hands  and  pofleffion ;  and  the  faid  laft- 
snentioned  gun  afterwards,  to  wit,  on  the  day  and  year  aforefaid, 
at,'&c.  aforefaid,  came  to  the  hands  and  pofleffion  of  the  (aid  W. 
by  finding;  yet  the  (aid  William,  well  knowing  the  (aid  bit-men- 
tioned 
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tioned  gun  to  be  the  property  of  the  faid  M.  and  of  right  to  belong 
and  appertain  to  him,  but  contriving  and  wrongfully  intending  to 
deceive  and  injure  the  faid  M.  in  this  behalf,  hath  not  (although 
often  requefted,  &c.)  delivered  the  faid  laft-mentioned  gun  to  the 
faid  M.  but  on  the  contrary  afterwards,  to  wit,  on  the  twelfth  nf 
Mayy  in  the  year  aforefaid,  at  L.  &c.  aforefaid,  converted  and  dii- 
pofed  thereof  to  his  own  ufe ;  to  the  damage  of  the  faid  M«  of 
twenty  pounds  5  and  therefore  he  brings  fuit,  &c.    Pledges,  &c. 

S.  Marryat, 


ty  tV  owner  of  LONDON,  to  wit.  John  Edwick  complains  of  John  Co* 
a  floop  in  thelogan,  William  Pollard,  and  James  Cooper,  being,  &c.  j  far 
Thanes  igainft  that  whereas  the  faid  John  E.  on  the  feventeenth  of  December 

SothT^tor*1?8?'  *  L'  afofe&id*  in  thc  P*rifll  rf  Saint  Mary-le-bow,  in 
dropping  their  *c  war('  °f  Cheap,  was  and  yet  is  owner  of  a  certain  floop  or 
anchor  without  veflel  called  the  Neptune  of  M.  which  (aid  floop  ojnrcflel  was 
abaoftwiimby  then  and  there  in  the  rives  Thames,  to  wit,  in  the  parifli  and 

'  ?cu  otiff*h  fl°°P  ward  aforc<aW»  thc  &id  rivcr  thcn  beinS  a  PubUc  kin8's  highway 
ehor^snd*  wa< an(*  navigable  river,  and  was  then  and  there  moored  near  to  a 
aafced*  4c,  certain  wharf  called  H.  wharf,  having  on  board  a  certain  cargo 
with  which  flic  was  then  and  there  laden,  the  fame  being  a  proper 
and  convenient  place  for  that  purpofe :  And  whereas  the  faid  J.  E. 
W.  and  James,  on  the  Came  day  and  year  aforefaid,  were  and  yet  are 
the  owners  of  a  certain  (loop  or  veflel  called  the  S.  then  and  there 
being  in  the  river  aforefaid,  near  to  the  faid  place  where  the  (aid 
floop  or  veflel  of  him  the  (aid  J.  E.  which  was  fo  moored  as  afore- 
faid; yet  the  faid  J.C.  William,  and  James,  well  knowing  the 
premifes,  but  wrongfully  and  unjuftly  contriving  to  hurt,  injure, 
and  prejudice  the  faid  J.  E.  in  this  behalf,  then  and  there  threw 
and  dropt  into  the  faid  river  T.  a  certain  anchor  out  of  the  (aid 
floop  or  veflel  called  the  S.  and  then  fixed  to  the  (aid  floop  or 
veflel  Iaft~mentioncd  with  a  certain  rope  or  line,  and  continued 
the  faid  anchor  fo  thrown  and  dropt  into  the  (kid  river  as.  aforefaid 
for  a  long  timcj  to  wit,  for  the  (pace  of  forty-eight  hours  then 
next  following,  and  did  not  affix  a  buoy  to  the  (aid  anchor  to 
fliew  where  the  faid  anchor  was  put ;  by  reafon  whereof  the  faid 
(hip  or  veflel  of  the  faid  J.  E.  called  the  N.  of  M.  afterwards,  to 
wit,  on  the  fame  day  and  year  aforeiaid,  to  wit,  at  L.  aforefaid, 
in  the  parifli  and  ward  aforefaid,  in  the  ebbing  of  the  tide  of  the 
faid  river,  for  want  of  fixing  a  buoy  to  the  faid  anchor  fo  thrown 
and  dropt  into  the  faid  river  T.  as  aforefaid,  fell  and  dropt  upon 
the  faid  anchor  of  the  faid  J.  C.  William  and  James,  whereby  the 
faid  (loop  or  veflel  of  the  (aid  J.  E.  falling  and  dropping  upon  the 
faid  anchor  of  the  (aid  J.  C.  William  and  James,  by  and  through 
the  mere  negleft  and  default  of  the  faid  J.  C.  William  and  James, 
in  not  fixing  a  buoy  to  the  faid  anchor,  was  much  pierced,  bulged, 
and  broken,  and  then  and  there  funk  and  became  Ailed  with  water, 
.  and  a  certain  cargo  of  great  value  of  the  faid  J.  E,  to  wit,  of  the 
value  of  one  thoufand  pounds,  then  on  board  the  faid  floop  or 
4  veflel 
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veflel  of  the  faid  J.  E.  called  the  N.  of  M.  was  thereby  greatly 
damaged  and  fpojled,  and  the  faid  J.  E.  was  neceflarily  obliged  to 
lay  out  and  expend,  and  neceflarily  did  lay  out  and  expend  a  large 
fum  of  money,  to  wit,  the  fum  of  two  hundred  pounds,  in  and 
about  the  raiting,  repairing,  and  amending;  the  faid  (loop  or  veflel, 
and  in  railing  and  unloading  the  faid  cargo,  and  loft  the  ufe  and 
benefit  of  his  faid  (loop  or  veflel  for  a  long  time,  to  wit,  for  the 
fpace  of  three  weeks,    and  the  faid  floop  or  veflel  was  thereby 
greatly  leflened  in  value,  to  wit,  at  L.  aforefaid,  in  the  parifh  and 
ward  aforefaid:  And  for  that  whereas  by  the  cuftom  of  E.  from  fd  Count,  A*, 
time  immemorial  ufed  and  approved  of,  all  owners  of  (hips  riding  jjj*t  ^J1*0^ 
at  anchor  within  any  navigable  river  of  E.  for  all  the  time  afore-  fhipsrefiding* 
faid  ufed  and  were  accuftomed,  and  of  right  ought  to  fix  a  buoy  anchor  in  navi- 
fo  the  anchors  holding  their  (hips,  whereby  other  fllips  being  in  g»We       riven 
that  river  might  by  fuch  buoy  avoid  fuch  anchor,  fo  that  they  fl,ouk?fixbu°yi 
might  not  be  damaged  thereby:  And  whereas  the  faid  J.  E.  on  tolhe,rinchors- 
the  fame  day  and  year  aforefaid,  at  L.  aforefaid,  in  the  parifli  and 
ward  aforefaid,  wa?  and  yet  is  owner  of  a  certain  other  floop  or 
veflel,  called  the  N.  of  M.  which  faid  floop  or  veflel  1  aft -men- 
tioned was  then  in  the  river  Thames,  to  wit,  in  the  parifli  and 
ward  aforefaid,  the  faid  river  then  being  a  public  Icing's  highway 
and  navigable  river,  and  was  then  and  there  moored  near  to  a 
pertain  wharf  called  H.  wharf,  having  on  board  a  certain  cargo 
with  which  (he  was  then  and  there  loaded,  the  fame  being  a  proper 
and  common  place  for  that  purpofe :  And  whereas  the  faid  J.  C. 
W.  and  James,  on  the  fame  day  and  year  aforefaid,  were  and  yet 
are  owners  of  a  certain  other  floop  or  veflll  called  the  S.  then  alb 
being  in  the  river  aforefaid,  near  to  the  faid  place  where  the  faid 
floop  or  veflel  of  the  faid  J.  E.  was  fo  moored  as  laft  aforefaid ; 
yet  the  faid  J.  C.  W.  and  James,  well  knowing  the  premifes,  but 
wrongfully  and  injurioufly  contriving  and  intending  to  hurt,  in- 
jure, and  prejudice  the  faid  J.  E.  in  this  behalf,  then  and  there 
threw  and  dropt  into  the  faid  river  Thames  a  certain  anchor  out  of 
the  faid  (loop  or  veflel  called  the  S.  and  then  fixed  to  the  (aid  floop 
or  veflel  laft-mentioned  with  a  certain  rope  or  line,  and  continued 
the  faid  anchor  fo  thrown  and  dropt  into  the  faid  river  as  aforefaid 
for  a  long  time,  to  wit,  for  the  (pace  of  forty-eight  hours  then 
next  following,  and  did  not  affix  a  buoy  to  the  (aid  anchor  to  (hew 
where  the  faid  anchor  was  put;  by  reafon  whereof  the  faid  laft- 
mentioned  floop  or  veflel  of   the  faid  J,  E.  called  the  N.  of 
M.  afterwards,  to  wit,  on  the  lame  day  and  year  aforefaid,  in 
the  ebbing  of  the  tide  of  the  faid  river,  for  want  of  fixing  a 
buoy  to  the  faid  laft-mentioned  anchor  fo  thrown  and  dropt  into 
the  laid  river  as  laft  aforefaid,  fell  and  dropt  upon  the  faid  anchor 
of  the  faid  J.  C.  William  and  James,  whereby  the  faid  (loop  or 
veflel  of  the  faid  J.  E.  falling  and  dropping  upon  the  faid  anchor 
of  the  faid  J.  C.  W.  and  James,  by  and  through  the  mere  negleft 
and  default  of  the  faid  J.  C.  W.  and  James  in  not  fixing  a  buoy 
to  the  faid  anchor,  was  much  pierced,  bulged,  and  broken,  and  then 
and  there  funk  and  became  filled  with  watery  and  a  certain  cargo 

of 
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of  the  faid  J.  E.  of  great  value,  to  wit,  of  the  value  of  one  thou* 
fand  pounds,  then  on  board  the  faid  (loop  or  veffcl  of  the  faid  J.  E. 
called  the  N.  of  M.  was  thereby  greatly  damaged  and  fpoilcd,  and 
the  faid  J.  E.  was  neccftarily  obliged  to  lay  out  and  expend,  and 
ncceflarily  did  lay  out  and  expend  a  large  fum  of  money,  to  wit,  the 
Af  two  hundred  pounds,  in  and  about  the  railing,  repairing,  and 
amending  the  faid  1  aft -mentioned  (loop  or  veflel,  called  the  N.  of 
M.  and  in  the  raifmg  and  unloading  the  faid  cargo,  and  loft  the 
ufe  and  benefit  of  his  faid  (loop  or  veflel  for  a  long  time,  to  wit, 
for  the  fpace  of  three  weeks ;  and  the  faid  floop  or  veflel  was 
thereby  greatly  leflened  in  value,  to  wit,  at  L.  aforefaid,  in  the 
pariAi  and  ward  aforefaid;  wherefore  the  faid  J.  E."  faith  he  is 
injured,  and  hath  fuftained  damages  to  the  value  of  one  thoufand 
pounds;  and  therefore  he  brings  fuit,  ice.  G.  Wood, 

Eafter  Term,  ar.  Geo*  III. 
Declaration  for  John  Roberts  1     MIDDLESEX,  to  wit.  For  that  whereas 
running  againft  againft  >the  faid  plaintiff  heretofore,  to  wit,  on,  &c. 

plaintiff's  cut  Jacob  TuaniR.)at,  &c.  was  lawfully  poflefled  of  divers  goods 

over  rathrowinC  anfll  chattc's»  *°  wit>  0nc  wooden  b°*  or  cheft,  and  divers,  to 
out  of  iti  box  W^i  five  hundred  pounds  weight  of  ftarch  therein  contained  of  a 
of  lUrch  which  large  value,  to  wit,  of  the  value  of  one  hundred  pounds,  which 
was  in  it  $  ptr  faid  goods  and  chattels  were  then  and  there  lying  in  a  certain  cart 

fUOdiht^k  ^d  tllcre  *cn  A^ing  and  bting>  *>  Vi**  at>  &c-  >  an^  thc  <^fertdant 
thMUrch^fpcS-  was  a^°  P°flcfled  °f  a  certain  waggon,  and  of  certain  cattle  draw* 
td,  "  ing  the  fame,  and  then  and  there  by  a  certain  then  fenrant  of  him 

the  faid  defendant  had  the  care,  government,  and  direction  of  the 
faid  waggon  and  cattle,  to  wit,  at,  &c.  \  yet  the  faid  defendant, 
then  and  there  by  his  faid  fervant  fo  negligently  and  unfkilfully 
managed  and  behaved  himfelf  in  this  behalf,  and  fo  badly,  igno- 
rantly,  carelefsly,  and  negligently  drove,  managed,  guided,  and 
governed  his  faid  waggon  and  cattle,  that  the  faid  waggon  of  him 
the  faid  defendant,  for  want  of  good  and  fufficienfeare  and  ma* 
nagement  thereof,  and  of  the  faid  cattle  fo  then  and  there  drawing 
the  fame  as  aforefaid,  then  and  there  ftruck  and  run  againft  the 
faid  cart  in  which  the  faid  goods  and  chattels  of  the  faid  plaintiff 
were  as  aforefaid  with  fuch  force  and  violence,  that  the  faid  cart 
was  thereby  then  and  there  overfet  and  turned  overy  and  the  faid 
goods  and  chattels  of  the  faid  plaintiff  were  thereby  then  and  there 
thrown  out  of  the  faid  cart  into  the  ftreet  there,  to  wit,  at,  &c. \ 
by  means  whereof  the  faid  box  or  cheft  of  the  faid  plaintiff  con- 
taining thc  faid  ftarch  as  aforefaid  was  then  and  there  fplit,  frac- 
tured, and  damaged,  broke  to  pieces,  and  fpoiled,  and  the  faid 
ftarch  of  the  faid  plaintiff  fo  therein  contained  as  aforefaid  was 
then  and  there  fplit  and  thrown  out  of  the  fame  into  the  ftreet 
therc+i  whereby  a  great  part,  to  wit,  one  hundred  pounds  weight 
tf  the  faid  flarch  of  a  large  valuey  to  wit,  of  the  value  of  twenty 
pounds,  was  then  and  there  entirely  damaged  andfpoiledy  to  wit, 
id  Count         aty  &c, :  And  whereas,  &c.  &c.  [like  the  tirft,  omitting  what  is 
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in  Italic  to  this  mark  -f ,  then  fay]  and  was  thereby  then  and  there 
greatly  wetted,  dirtied,  damaged,  leflened  in  value,  and  fpoiled, 
to  wit,  at,  &c.  V.  Lawes. 


Michaelmas  Term,  29.  Geo.  lit.  * 

MIDDLESEX,  to  wit.     Nathaniel  Fenn,  late  of,  &c.  and  Declaration    a- 
J.  Fenn,  late  of,  &c.  were  attached  to  anfwer  Robert  Tubbs  of  gainft  defendant 
a  plea  of  trefpafs  on  the  cafe,  &rc. ;  and  whereupon  the  faid  Ro-  for    driving    a 
bert,  by  H.  B.  his  attorney,  complains  ;  for  that  whereas  the  faid  ^aife  horaff  m^f 
N.  and  J.  on,  &c.  at,  &c.  were  poflefTed  of  a  certain  chaife  and  a  piaintiff,  where- 
certain  horfe  harnefled  thereto,  and  were  then  and  there  driving  the  by     plaint  ff  •• 
faid  chaife  and  horfe  in  and  along  a  certain  public  king's  highway,  horfe  wasUied. 
to  wit,  at  W.  aforedid,  in  the  faid  county :  And  whereas  the  faid 
Robert,  on,  &c.  at,  &c.  in,  &c.  was  pofTeffed  of  a  certain  geld- 
ing of  great  value,  to  wit,  of  the  value  of  eighty  pounds,  of  law- 
ful money  of  Great  Britain,  which  faid  gelding  was  then  and 
there  led,  paffing,  and  going  in  and  along  the  faid  highway ;  yet 
the  faid  N.  and  J.  well  knowing  the  premifes,  but  contriving  and 
wrongfully  and  injurioufly  intending  to  injure  the  faid  Robert,  on, 
&c.  at,  &c.  (o  negligently,   carelefsly,    and  unskilfully  guided, 
directed,  and  managed  the  faid  chaife  and  horfe  drawing  the  fame, 
that  by  and  through  the  careleifiiefs,  negle&,  and  unfkilfulnefs  of 
the  faid  N.  and  J.  in  that  behalf,  the  faid  chaife  was  then  and 
there  driven  againft  the  faid  gelding  of  the  (aid  Robert,  and  the 
Jhaft  or  pole  of  the  faid  chaife  with  great  force  and  violence  was 
forced  and  driven  at  and  again/i^  and  into  the  faid  gelding  of  the  faid 
Robert  j  whereby  the  faid  gelding  of  the  faid  Robert  was  fo  much 
wounded  and  hurt,  that  the  faid  gelding  of  the  faid  Robert  after- 
wards, to  wit,  on,  &c.  died,  to  wit,  at,  &c.  whereby  the  faid 
Robert  not  only  loft  and  was  deprived  of  his  faid  gelding,  but 
was  forced  and  obliged  to  lay  out  and  expend,  and  did  actually  lay 
out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of  twenty 
pounds,  in  and  about  the  endeavouring  to  heal  and  cure  the  faid 
gelding  of  the  faid  Robert  of  the  aforefaid  wounds  and  hurts,  to 
wit,  at,  &c. :  And  whereas,  &c.  &c.  [the  fecond  count  like  the 
firft,  only  omitting  what  is  in  Italic]  G.  Wood. 


Trinity  Term,  28.  Geo.  III. 
WORCESTERSHIRE,  to  wit.  Mary  Brown  complains  of  Declaration  in 
Jofeph  Whitehoufe,  gentleman,  one  of  the  attornies  of  the  court  negligence  a- 
of  our  lord  the  king,  before  the  king  himfelf  prefent  here  in  court  gam£  an  attor- 
in  his  own  perfon,  in  a  plea  of  trefpafs  on  the  cafe;  for  that ™*  0*™ |c!s* 
whereas  one  A.  B.  deceafcd,  before  and  at  the  time  cf  his  re-  wjji  prepared  in 
taining  and  employing  the  faid  defendant  aa  hereafter  mentioned,  time  for  him  to 
and  alto  at  and  during  the  neglect  and  grievance  hereafter  men-  CX£Cute  »t  fee- 
tioned,  and  until  and  at  the  time  of  the  death  of  the  faid  A.  B.  as  j£  £is  ^[^ 
hereafter  rrjemioaed,  was  feifed  in  bis  demefne  as  of  fee  of  and  A   B  ir,t7n<kd 

•      %Q  give,  plaintiff  hii  eftata*,  &c*  whereby  plaintiff  loft  them,  Sec. 
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in  a  certain  farm,  confifting  of  a  mefluage  or  dwelling  houfe, 
yard,  barn,  ftables,  and  other  outhoufes,  and  divers,  to  wit,  fifty 
acres  of  land  and  hop  ground,  with  the  appurtenances,  fituate 
and  being  in  the  parifh  of,  &c.  of  a  large  value,  to  wit,  of  the 
value  of  onethouiand  pounds  of  lawful,  &c:  And   whereas  the 
(aid  defendant,  before  and  at  the  time  of  the  committing  of  the 
grievance  hereafter  mentioned,  and  alfo  at  the  time  of  his  being 
retained  and  employed  as  hereafter  mentioned,  was  an  attorney  at 
law,  and  the  buunefs  or  profeffion  of  an  attorney  at  law  then  and 
there  exercifed,  followed,  and  carried  on  ;  and  being  fuch  an  at- 
torney at  law  as  aforefaid,  and  the  faid  A.  B.  being  fo  feifed  as 
aforefaid,   and  being  alfo  dangeroufly  ill  and  indifpofed,  but  of 
found  mind  and  memory,  and  defirous  of  making  his  laft  will  and 
teftament,  and  of  thereby  devifingfend  bequeathing  the  aforefaid 
farm  and  premifes  with  the  appurtenances,  and  his  aforefaid  eftate 
and  intereft  therein,  to  the  faid  plaintiff,  he  the  faid  A*  B.  here* 
tofore,  and  whilft  he  was  fo  feifed  as  aforefaid,  and  alfo  ill  and 
indifpofed,  to  wit,  on,  &c.  at,  &c.  retained  and  employed  the 
faid  defendant  iri  his  faid  bufinefs  or  profeffion  of  an  attorney  at 
law  for  reafonable  reward  to  htm  on  that  occafion  forthwith  and 
without  delay  to  draw  up,  prepare,  and  attend  him  the  faid  A.  B. 
with  for  execution  thereof  as  his  laft  will  and  teftament,  the  ne- 
ceflary  writing  for  the  purpofe  of  his  thereby  devifing  and  be- 
queathing the  aforefaid  farm  and  premifes  and  his  faid  eftate  and 
intereft  therein  to  the  (aid  plaintiff  as  aforefaid,  and  then  and 
there  gave  to  him  the  faid  defendant  full  and  fufficient  inftruAions 
for  preparing  fuch  writing,  and  the  faid  intended  devife  therein  ; 
and  although  the  faid  defendant  then  and  there  took  and  received 
fuch  inftru&ions  for  the  purpofe  of  drawing  up  and  preparing, 
and  then  and  there  undertook  to  draw  up,  prepare,  and  attend  the 
faid  A.  B.  with  fuch  writing  as  aforefaid  according  to  his  aforefaid 
retainer  in  that  behalf,  and  although  it  was  then  and  there  the  duty 
of  the  faid  defendant  to  have  accordingly  drawn  up,  prepared,  and 
attended  with  fuch  writing,  and  although  the  faid  A.  B.  lived  for 
a  long  time  after  the  faid  defendant  was  fo  retained  and  inftru&ed 
as  aforefaid,  and  for  a  much  more  than  a  reafonable  and  necefTary 
time  for  the  drawing  up,  preparing,  and  attending  the  faid  A.  B. 
with  fuch  writing  as  aforefaid,  to  wit,  for  the  fpace  of  three  days, 
and  although  the  faid  A.  B.  was  during  all  that  time  and  until  and 
at  the  time  of  his  death  competent,  able,  and  willing  to  make  fuch 
will  and  devife  as  aforefaid  in  favour  of  the  faid  plaintiff,  and  would 
have  accordingly  made  the  fame,  and  thereby  devifed  the  fai  J  farm 
and  premifes  and  his  aforefaid  eftate  and  intereft  therein  to  her  the 
faid  plaintiff  if  the  (aid  defendant  had  prepared  and  attended  him 
with  fuch  writing  as  aforefaid,  and  although  he  the  faid  defendant 
was  frequently  after  he  was  fo  retained  and  inftru£ted  as  aforefaid 
informed  of  the  faid  A.  B.  continuing  fo  ill  and  indifpofed  as 
aforefaid,  and  being  likely  fbortly  to  die,  and  although  he  the  faid 
defendant  was  thereupon  earneftly  befought  and  entreated  as  well 
by  and  on  behalf  of  the  faid  plaintiff  as  fuch  intended  andexpe£ted 

devifee 
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devifee  as  aforefaid  as  by  and  on  behalf  of  the  faid  A.  B.  to  draw 
up,  prepare,  and  attend  the  faid  A.  B.  with  fuch  writing  as  afore- 
faid for  his  execution  thereof  as  the  laft  will  and  t  eft  amen  t  of  him 
the  (aid  A.  B.  and  although  he  the  faid  defendant  might  and  would 
after  he  was  (b  retained  and  employed  as  aforefaid,  and  long  before 
the  faid  A.  B.  died,  have  drawn  up  the  faid  intended  will  and  tef- 
tament  of  the  faid  A.  B.  fo  that  the  fame  could,  might,  and  would 
have  been  properly  and  legally  executed  by  him  the  faid  A.  B.  as 
and  for  his  laft  will  and  teftament,  and  the  (aid  intended  devife  to 
her  the  faid  plaintiff  have  been  thereby  made,,  and  although  the 
faid  defendant  frequently  after  he  was  fo  retained  and  employed  as 
aforefaid,  and  before  the  death  of  thte  faid  A.  B.  promifed  to  attend 
him  with  fuch  writing  as  aforefaid  for  his  execution  thereof,  and 
thereby  induced  the  faid  A.  B.  to  poftpqne,  delay,  and  omit  to  make 
his  laft  will  and  teftament,  or  to  fend  for  or  employ  any  other  perfon 
than  the  laid  defendant  to  prepare  the  fame  or  the  ncceflary  writing 
for  that  purpofe,  whereof  the  faid  defendant  had  notice,  to  wit, 
at,  tec.  ;  yet  the  (aid  defendant,  well  knowing  the  premifes,  but 
xiegleding  his  duty  as  fuch  attorney  as  aforefaid,  contriving  and 
wrongfully  intending  to  injure  and  damnify  the  faid  plaintiff^  and 
to  fruftrate  and  defeat  the  faid  intention  of  the  faid  A.  B.  in  that 
behalf,  did  not  forthwith  and  without  delay  after  he  was  fo  retained 
and  employed  for  that  purpofe  as  aforefaid,  nor  within  a  reafonable 
or  any  other  time  after  fuch  retainer  and  employment  of  him  the 
faid  defendant  as  aforefaid,  in  the  lifetime  of  the  laid  A.  B.  draw 
up,  prepare,  and  attend  the  faid  A.  B.  with  fuch  writing  as  afore- 
faid for  his  execution  thereof  as  and  for  his  laft  will  and  teftament, 
but  on  the  contrary  thereof  wrongfully  and  unjuftly,  and  with- 
out any  fumcient  reafon  or  excufe  in  that  behalf,  delayed,  and 
wholly  negleded,  and  omitted  fo  to  do,  and  behaved  and  con- 
duced himfelf  with  fuch  negligence,  careleffhefs,  and  inattention 
in  the  premifes,  that  the  (aid  A.  B.  was  not  at  any  time  attended 
with  fuch  writing  by  him  the  faid  defendant,  either  perfonally  or 
otherwise,  nor  was  fuch  writing  fent  by  him  the  faid  defendant  for 
execution  or  any  other  purpofe  whatever;  whereby,  and  by  reafon 
and  in  confequence  whereof,  and  on  no  other  account  whatfoever, 
the  faid  A.  B.  after  the  faid  defendant  was  fo  retained  and  employed 
as  aforefaid,  and  after  the  expiration  of  fuch  reafonable  time  as 
aforefaid  for  the  drawing,  &c.  the  faid  A.  B.  with  fuch  writing  as 
aforefaid,  to  wit,  on,  &c.  died  fo  feifed  as  aforefaid  of  and  in  the  cftate 
and  premifes  fo  intended  to  be  devifed  by  him  as  aforefaid  inteftate, 
and  without  making  any  fuch  intended  will  as  aforefaid,  and  the 
faid  plaintiff  his  (aid  intended  devife  in  fuch  will  hath  in  confe- 
quence thereof  loft  and  been  deprived  of  the  faid  benefit  of  the  faid 
intended  devife  to  her,  and  the  faid  eftate  and  premifes  fo  intended 
to  be  devifed  to  her  as  aforefaid  defcended,  came  to%  and  were 
and  are  vefted  in  and  inherited  by  another  and  different  perfon  than 
her  the  faid  plaintiff;  to  the  damage  of  the  faid  plaintiff  of  one 
thoufand  pounds ;  and  therefore  (he  brings  her  fuit, 

V.  La  wis. 

Mr.  Lawcs  dlflludcd  this  allien, 

MIDDLE* 
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Declaration  a-  J.  T.  1  MIDDLESEX,  to  wit.  For  that  the  laid  defendant 
gainftaf»ft-boy  againft\ heretofore,  to  wit,  on,  &c.  at,  &c.  in,  &c.  was  driving 
piaimS^it^a  W*  A-^  a  certam  carr«ge  called  a  chaife,  and  certain  cattle  thea 
chaife,  and  anc'  there  drawing  the  fame,  and  then  and  there  had  the  care,  con- 
breaking  his  du&,  and  management  of  the  faid  cattle,  and  of  the  driving 
kp.  thereof;  yet  the  faid  defendant  then  and  there  (o  negligently  ana 

unfkilfuHy  managed  and  behaved  htmfelf  in  the  premises,  and  fo 
badly,  ignorantly,  carelefsly,  and  negligently  drove,  managed, 
governed,  and  guided  the  faid  cattle  and  carriage,  that  for  want 
of  due  and  proper  care  in  the  faid  driving  thereof,  the  faid  carriage 
and  the  wheels  thereof,  and  one  of  the  faid  cattle  then  and  there 
drawing  the  fame,  then  and  there  ran  and  flruck  again  ft  the  faid 
plaintiff  with  great  force  and  violence,  and  then  ana  there  flruck 
and  knocked  him  down,  and  then  and  there  ran  and  paffed  upon 
and  over  him  the  faid  plaintiff,  and  broke  and  fradured  the  legs 
of  the  faid  plaintiff,  and  otherwife  hurt,  bruifed,  and  wounded 
him ;  by  means  of  which  faid  premifes  the  faid  plaintiff  became 
and  was,  and  from  thence  hitherto  hath  been,  and  ftill  is  rendered 
Tick,  fore,  lame,  and  indifpofed,  and  fo  is  likely  to  continue,  and 
bath  then  been,  and  ftill  is  difabled  from  doing  and  tranfading 
his  affairs  and  bufinefs,  and  was  and  hath  been  forced  and  obliged 
to  lay  out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of 
one  hundred  pounds,  and  mud  hereafter  lay  out  more  in  chirur- 
gical  and  other  affiftance,  and  in  and  about  his  cure.  [A  fecond 
Count,  only  inftead  of  a  chaife  call  it  a  poft  chariot.} 

V.  Lawes. 

The  aeddtnt  having  happened  by  nej-     imift  be  trefpafs  on  the  cafe,  and  not 
yk  for***  jaJljpncet  and  not  wilfulncfs,  (he  action     vi  tt  armis. 

Declaration    by  ThK  GOVERNOR   OF  BEDFORD  LEVEL*)      NORFOLK,      te 

the    governors,  ogainfl  >  wit.    The  governors, 

tec.  of  Bedford  Crispb.  )  bailiffs,  and  commo- 

d7nd  *8aifor  na*tv  °^  *c  comPany  °^  confervators  of  the  great  level  of  the 
negligently  con*  town  called  Bedford  Level  complains  of  John  (Jrifpe,  being,  &c. ; 
during  his  bar-  for  that  whereas  the  faid  governors,  bailiffs,  and  commonalty,  on 
ges,  and  running  the  twenty-firft  of  Auguft  1 7  75,  were  poffeffed  of  and  in  a 
foul  of  the  certain  fluice  or  floodgate  called  Deuver  fluice,  of  great  value* 
fluices,  *&        to  wjt^  0p  ^  va]uc  0£  tcn  thoufand  pounds,  ere&ed,  (landing, 

and  being  in  and  upon  a  certain  river  called  the  river  Ouze,  in 
the  parifll  of  Deuver,  in  the  faid  county  of  Norfolk  ;  and  whereas 
the  faid  John,  on  the  fame  day  and  year  aforefaid,  at  the  parifh 
aforefaid,  in  the  faid  county,  was  poffeffed  of  and  in  divers,  to 
wit,  ten  veffels  and  lighters  then  floating  and  being  upon  the  faid 
river  there,  which  faid  veffels  or  lighters  were  then  and  there 
navigating  by  bitnfelfattd  certain  fervants  of. him  the  faid  John, 
and  The  faid  John  then  and  there  by  himfelf  and  his  faid  fervants 
had  the  care,  management,  government,  and  direction  of  the 
faid  veffel*  and  lighter*  fa  floating  and  navigating  upon  the  find 
river  as  aforefaid ;  yet  the  did  John  and  his  Slid  fervants  fo  care- 
lefsly, 
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lefsly,  negligently,  incautioufly,  and  unfkilfully  fleered,  directed, 
and  managed  the  (aid  veflels  or  lighters  of  the  laid  John,  that  the 
faid  veffels  or  lighters,  by  and  through  the  mere  .negligence  and 
unflcilfulnefs  of  fleering,  managing,  and  conducing  thereof, 
violently  drove  againft  and  ran  foul  of  the  faid  fluice  of  the  faid 
governors,  bailiffs,  and  commonalty,  and  then  and  there  went 
with  fuch  force  and  violence  againft  the  gates  of  the  faid  fluice* 
that  the  fame  were  thereby  not  only  greatly  broken,  fluttered,  and 
carried  away,  but  the  faid  governors,  bailiffs,  and  commonalty  have 
been  obliged  to  lay  out  and  expend  a  large  Aim  of  money,  to  wit, 
die  fum  of  thirty  pounds,  in  and  about  amending  and  repairing  the 
faid  fluice,  but  all  the  foundations  and  other  parts  of  the  faid  fluice 
have  been  and  are  greatly  weakened,  damaged,  (haken,  and  (hat- 
tered,  fo  that  the  fluice  is  in  danger  of  giving  way  and  falling 
down,  to 'wit,  at,  &c.  [2d  Count  fame  as  the  firft,  only  leaving 
out  the  words  in  Italic,  and  making  it  by  his  fervants  dnly] ; 
whereupon  the  faid  governors,  bailiffs,  and  commonalty  fay  that 
they  are  injured,  and  have  fuftained  damage  to  the  value  of  one 
tboufand  pounds ;  and  therefore,  &c. 

Drawn  by  Mr.  Crompton. 

MIDDLESEX,  to  wit.    Margaret  Duff  complains  of  John  Declaration  ■• 
Chariton,  being,  &c.  \  for  that  whereas  the  faid  John,   on  the  gainft  defendant 
fifteenth  of  December  1786,  at  Weftminfter,  in  the  county  of  'or  fo  negligent- 
MidAefex,  was  poffeffed  of  a  certain  chariot  or  carriage,  and  Jfi^nhish?,v'nc 
certain  cattle,  to  wit,  two  horfes  drawing  the  fame*  and  the  riage^that^ht 
fiud  John*  by  a  certain  coachman  and  fervant  of  him  the  faid  John,  drove'ovcrpUin- 
then  and  there  had  the  management,  care,  and  dire&ion  of  the  ^fft  and-  braka 
faid  chariot  or  carriage,  and  the  (aid  cattle  drawing  the  fame,  to  ber  rib*# 
wit,  at,  &c ;  yet  the  faid  John,  not  minding  or  regarding  his 
duty  in  this  behalf,  by  his  faid  coachman  and  fervant,  took  fo 
little  and  fo  bad  care  of  the  faid  cattle  fo  drawing  the  faid  chariot 
or  carriage,  and  of  the  faid  chariot  or  carriage  fo  drawn  as  afore* 
laid,  that  by  and  through  the  mere  negligence,  carelefsnefs,  and 
mifmanagement  of  the  faid  John  and  the  faid  coachman  or  fervant 
So  employed  by  the  (aid  John  in  that  behalf,  and  for  want  of  due 
and  proper  care  of  the  faid  John  and  the  faid  coachman  or  fervant, 
with  great  force  and  violence  drove  the  faid  cattle,  chariot  or 
carriage  againft,  upon,  or  over  the  faid  Margaret  as  (he  the  faid 
Margaret  was  then  and  there  in  a  certain  ftreet  and  king's  highway 
called  Chancery  Lane,  eroding  over  the  fame,  to  wit,  at,  &c. 
whereby  the  ribs  of  the  faid  Margaret  were  broken,  her  hip  bone 
diflocated,  her  arms  and  head,  and  divers  other  parts  of  her  body 
greatly  fra&ured  and  bruifed,  and  the  faid  Margaret  thereby  be- 
came and  was  lamed  and  crippled,  fick,  and  di {ordered,  for  a  long 
(pace  of  time,  to  wit,  from  thence  until  the  day  of  exhibiting  the 
bill  of  the  (aid  Margaret,  and  during  all  that  time  was,  and  ftrti  is 
wholly  hindered  and  difabled  from  following  ber  neceflary  affairs 
and  bufinefles,  and  hath  Wen  {Hit  to  great  expence,  and  laid  out 

Vol..  VUL  D  d  a  large 
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a  large  Turn  of  money,  to  wit,  the  fum  of  twenty  pounds  in  and 
about  the  fettlng,  curing,  replacing,  and  healing  of  the  faid  ribs, 
hip  bone,  and  the  faid  arms,  head,  and  other  parts  of  the  faid  body 
of  the  faid  Margaret,  of  the  faid  fra&ures  and  bruifes,  and  in  ana 
about  healing  and  curing  the  faid  Margaret  of  the  faid  fickneffes, 
lameneffes,  bruifes,  wounds,  hurts,  and  diforders,  to  wit,  at,  &c 
to  the  damage  of  two  hundred  pounds.    Pledges,  &c. 

Drawn  by  J.  Graham. 


Declaration  at  LONDON,  to  wit.  John  Glazier,  &c.  complain  of  Edward 
thre  *]£*$*  Prior  being,  &c  ;  for  that  whereas  the  faid  plaintiffs,  at  the  time 
Jhtt'cotch  a-  °f  tne  committing  of  the  feveral  grievances  hereafter  next  men- 
gainft  their  tioned,  were,  and  for  a  long  time  then  laft  paft  had  been  the 
coachman,  for  owners  and  proprietors  of  a  certain  common  ftage  coach  or  car- 
k>fmg  a  trunk  rjagC  for  the  carriage  of  paffengers,  goods,  and  parcels  for  hire, 
wticMbt^n  from  and  bctwcen  tondan  aforefaid  and  the  city  of  Bath,  in  the 
obliged  to^pay  county  of  Somerfet,  and  fo  back  again  from  the  faid  city  of  Bath 
for  to  the  to  London  aforefaid,  for  certain  reafonable  rates  and  prices  to  be 
owner.  paid  them  for  the  fame,  to  wit,  at  London  aforefaid,  in  the  parifli 

of  St  Marylebow,  in  the  want  of  Cheap :  And  whereas  whilft 
they  the  faid  plaintiffs  were  fuch  owners  and  proprietors  of  the  faid 
coach  or  carriage  as  aforefaid,  and  at  the  time  of  the  committing 
of  the  feveral  grievances  hereafter  mentioned,  the  (aid  defendant 
was  the  fervant  of  them  the  faid  plaintiffs,  well  and  faithfully  to 
ferve  them  in  the  driving,  conducing,  and  managing  of  the 
aforefaid  coach  or  carriage,  and  in  the  carrying  of  paffengers 
therein,  and  alfo  in  the  carrying,  taking,  carting,  and  deli- 
vering of  the  goods  and  parcels  fent  and  carried  thereby,  to  wit, 
at,  &c. :  And  whereas  afterwards,  and  whilft  the  faid  K.  P.  was 
fuch  fervant  of  the  faid  plaintiffs,  and  had  the  driving,  conduct- 
ing, and  management  of  the-aforefaid  coach  as  aforefaid,  to  wit, 
on,  &c.  ar,  &c.  one  H.  S.  then  a  paflenger  in  and  by  the  afore- 
faid coach,  delivered  to  him  the  faid  £.  P.  fo  being  fuch  fervant  of 
them  the  faid  plaintiffs  as  aforefaid,  and  having  the  driving,  &c. 
of  the  (aid  coach  as  aforefaid,  a  certain  trunk  or  cheft  containing 
divers  goods  and  chattels,  to  wit,  twelve  dirts,  &c*  &c.  &c.  of  him 
the  faid  H.  S.  of  a  large  value,  to  wit,  of  the  value  of  fifty 
pounds  of  lawful,  &c.  to  be  fafely  and  fecurely  carried  and  con* 
veyed  in  and  by  the  faid  coach  from  a  certain  place  between  the 
aforefaid  city  of  B.  and  London  aforefaid,  to  wit,  from  Reading, 
in  the  county  of  B.  to  London  aforefaid,  and  there,  to  wit,  at 
London  aforefaid,  to  be  fafely  and  fecurely  delivered  to  him  the  faid 
H.  S. ;  by  reafon  of  which  faid  premifes,  he  faid  defendant  ought 
fafely  and  fecurely  to  have  carried  and  conveyed  the  faid  trunk  or 
chew  of  the  (aid  H.  S.  with  its  aforefaid  contents,  in  and  by  the 
(aid  coach  from  R.  aforefaid  to  L.  aforefaid,  and  there,  to  wit,  at 
\j.  aforefaid,  to  have  fafely  and  fecurely  delivered  the  fame  to  the 
faid  H.  S. ;  «evferthelefs  %  the  faid  defendant,  not  regarding  his 
duty  as  fuch  fewant  as  aforefaid,  but  contriving  and  malicioufiy 
-         *  .     .  ...    intending 
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intending  to  injure;  aggrieve,  and  damnify  the  {aid  plaintiffs  his 
maftcrs  as  aforefaid  in  this  behalf,  and  to  put  them  to  great  trouble 
and  expence,  did  not  in  and  by  the  afbrefaid  coadi  of  them  the  faid 
plaintiffs,  fafely  aad  (ecu rely  carry  or  convey  the  faid  trunk  or  cheft 
of  the  faid  H.  S.  and  its  aforefaid  contents  fo  delivered  to  him  the 
foid  E*  P.  as  aforefaid,  from  R.  aforefaid  to  L.  aforefaid,  and  there, 
Co  wit,  at  L»  aforefaid,  fafely  and  fecurely  to  deliver  the  fame  to 
the  laid  H.  S.  according  to  his  duty  as  fuch  fervarit  as  aforefaid  in 
that  behalf,  nor  hath  he  at  any  time  whaifaever  .delivered  the  fame 
to  .the  faid  H.  S.  but  on  the  contrary  thereof  the  faid  defendant  fo 
cardefsly  and  negligently  f  managed  and  conduced  himfelf  in  his 
aforefaid  fervice,  and  took  fo  little  and  fuch  bad  care  of  the  faid 
trunk  or  cheft,  and  its  aforefaid  contents,  that  the  aforefaid  trunk 
or  cheft,  and  its  aforefaid  contents  were,  after  the  delivery  thereof 
to  him  the  faid  defendant  as  aforefaid,  to  .wit,  on,  &c.  at,  &c«  by 
the  mere  riegltgence,-  inattention,  and  want  of  care  of  the  faid  de- 
fendant in  fuch  his  Service  as  aforefaid,  wholly  and  totally  loft  ; 
whereby  they  the  faid  plaintiffs  fo  being  fuch  owners  and  propriet- 
ors of  the  faid  coach  as  aforefaid,  were  afterwards,  and  before 
the  exhibiting  the  bill  of  the. faid  plaintiffs,. to  wit,  on,  &c.  forced 
and  obliged  to  pay,  and  they  did  jchea  and  there  pay  to  the  (aid  H.  S. 
the  owner  of  the  aforefaid  trunk  or  cheft  and  its  aforefaid  contents 
fo  loft  in  the  manner  and  by  the  means  aforefaid,  a  large  fum  of 
money,  to  wit,  the  fum  of  feventy  pounds  of  lawful,  &c  being  the 
value  of  the  (aid  trunk  or  cheft  and  its  aforefaid  contents ;  and 
they  the  (aid  plaintiffs,  by  rtafbn  and  means,  and  on  occafion  of 
the  committing  of  the  grievance  aforefaid. by  the  faid  defendant, 
alfo  wholly  loft  all  profit,  benefit,  and  advantage  that  would  have 
arifen  and  accrued  to  them  from  the  fafe  carriage,  conveyance, 
and  delivery  of  the  aforefaid  trunk  and  its  aforefaid  contents  in 
and  by  their  aforefaid  coach,  and  their  faid  coach  is  alfo  fallen  into 
great  difrepute  by  means  of  the  aforefaid  negligence  of  faid  defen- 
dant, their  faid  fervant  as  aforefaid,  to  wit,  at,  &c. :  And  whereas  2cj  count. 
the  faid  plaintiffs,  fo  being  proprietors  and  owners  of  the  aforefaid 
coach  as  aforefaid,  and  the  faid  defendant,  fo  being  fuch  fervant 
of  them  the  faid  plaintiffs  as  aforefaid,  the  aforefaid  H.  S.  there- 
tofore, to  wit,  on,  &c«  delivered  to  them  the  faid  plaintiffs,  fo  being 
fuch  proprietors  of  the  faid  coach  as  aforefaid,  a  certain  other  trunk 
or  cheft  containing  divers  other  goods  and  chattels,  to  wit,  twelve 
other  fhirts,  &c.  &c.  &c.  of  him  the  faid  H.  S.  of  a  large  value,  to 
be  by  them  fafely  and  fecurely  carried  and  conveyed  in  and  by  the 
faid  coach  from  the  aforefaid  city  of  B.  to  London  aforefaid,  and 
there,  to  wit,  at  Condon  aforefaid,  to  be  fafely  and  fecurely  deli- 
vered to  the  faid  H.  S.  for  certain  reafonable  price  and  reward 
therefore  paid  by  the  faid  H.  S.  to  them  the  faid  plaintiffs,  as  fuch 
proprietors  as  aforefaid,  to  wit,  at  London  aforefaid,  in  the  parifh 
and  ward  aforefaid :  And  the  (aid  plaintiffs  in  fa£t  further  fay,  that 
the  (aid  H.  S.  fo  having  delivered  to  them  fuch  laft-mentioned 
trunk  or  cheft  containing  as  aforefaid,  for  the  purpofe  aforefaid ; 
and  the  (aid  defendant  fo  being  fuch  fervant  of  them  ttte  faid  plain* 

D  d  2  tiffs 
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tiffs  as  aforefaid,  the  (aid  laft-racntioned  trunk  or  cheft,  with  its 
aforefeid  contents,  was  afterwards,  to  wit,  on,&c.  at,  Sec.  de- 
livered to,  and  the  (aid  -defendant,  as  fuch  fervant  as  aforefeid, 
then  and  there  had  and  received  the  fame  to  be  by  him  fafely 
and  fecurely  carried  and  conveyed  in  and  by  the  aforefeid  coach  of 
them  the  faid  plaintiffs,  from  a  certain  place  between  the  city  of 
Bath  and  London  aforefeid,  to  wit,  from  SfunbiU,  in  die  comity 
of  Berks,  to  Londoti  aforcfaid,  and  there,  xp  wit,  at  London 
aforefaid,  to  be  fefely  and  fecurely  delivered  to  him  the  faid  H.  S.; 
by  means  of  which  faid  feveral  laft -mentioned  premifes,  he  the  faid 
•defendant,  aa  inch  fervant  as  aforefeid,  ought  fefely  and  fecurely 
to  have  carried  and  conveyed  the  feid  laft-mentioned  trunk  or 
cheft  of  the  (aid  H.  S.  with  its  aforcfaid  contents  in  and  by  the 
aforcfaid  coach  of  them  the  iaid  plaintiffs,  from  Speenhiil  aforesaid 
to  London  aforesaid,  and  there,  to  wit,  at  London  aforefeid,  to 
have  fefely  and  fecurely  delivered  the  fame  to  the  find  H.  & ;  ne- 
vcrthelefs,  &c.  [as  in  i ft'  Count  from  this  mark  %  to  the  end  of 
3d  Count.        the  Count,  only  fobitkottng  Bpttnkill  for  Raiding] :  And  where- 
as the  bid  plaintiffs,  fo  being  proprietor*  and  owners  of  the  laid 
coach  as  aforcfaid,  and  the  find  defendant,  fo  being  fuch  fervant  of 
them  the  laid  plaintiffs  as  aforefeid;  and  having  the  driving,  con- 
ducing, and  management  of  the  feid  coach  heretofore,  to  wit,  on, 
See.  a  certain  other  trunk  or  cheft  containing  divers  other  goods 
and  chattels  of  a  large  value,  was  delivered  to  the  laid  defendant 
as  fuch  fervant  as  aforefaid,  to  be  by  him  fafely  and  fecurely  carried 
and  conveyed  in  and  by  the  aforefeid  coach  from  a  certain  place 
between  the  aforefaid  city  of  Bath  and  London  aforefaid,  to  wit, 
from  Reading,  in  the  county  of  B.  to  London  aforefaid,  and  there, 
to  wit,  at  London  aforefeid,  to  be  fafely  and  fecurely  delivered  to 
the  aforefaid  H.  S. ;  yet  the  laid  defendant,  not  regarding  %  his 
duty  as  fuch  fervant  as  aforefeid,  but  contriving  and  malicioufly  in- 
tending to  injure  and  damnify  the  feid  plaintiffs  in  this  behalf,  did 
not  in  and  by  the  feid  coach  of  them  the  faid  plaintiffs,  fefely  and 
fecurely  carry  and  convey  the  faid  laft-mentioned  trunk  or  cheft, 
•and  its  aforefeid  contents,  from  R.  aforefaid  to  L.  aforefaid,  and 
there  fafely  and  fecurely  deliver  the  fame  to  the  faid  H.  S.  but  on 
the  contrary  the  faid  defendant  conducted  himfelf  fo  carelefsly  and 
negligently  in  his  feid  fervice,  that  the  feid  laft-mentioned  trunk 
or  cheft,  and  its  aforefeid  contents  were,  after  the  delivery  thereof 
to  him  the  faid  defendant  for  the  purpofe  aforefeid,  to  wit,  on, 
ice.  by  and  through  the  careleflnefs,  inattention,  and  negligence 
of  him  faid  defendant,  totally  loft,  to  wit,  at  London  aforefeid,  in 
the  parifli  and  ward  aforefeid ;  by  means  whereof  they  the  faid 
plaintiffs  were  afterwards,  to  wit,  on,  &c.  forced  and  obliged  to 
pay,  and  did  actually  pay  to  the  faid  H.  S.  the  owner  of  the  faid 
laft-mentioned  trunk  or  cheft,  and  the  goods  and  chattels  therein 
contained  as  aforefaid,  another  large  fom  of  money,  to  wit,  the 
further  fum  of  feventy  pounds  of  like,  &c ;  and  they  the  feid  plain- 
tiffs, by  reafon  and  means,  and  on  occaiion  of  the  committing 
of  the  feid  laft-mentioned  grievance  by  the  feid  defendant  alio 

wholly 
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wholly  loft  all  profit,  &c.  that  would  otherwife  have  arifen  and  ac- 
crued to  them  from  the  (afe  carriage,  conveyance,  and  delivery  of 
the  faid  laft-mentipned  trunk  or  cheft  and  its  contents,  in  and  by 
their  aforefaid  coach,  and  their  (aid  coach  is  alfo  fallen  into  great 
difrepute  by  means  of  the  faid  laft-mentioned  negligence  of  the 
faid  defendant,  their  (aid  fervant  as  aforefaid,  to  wit,  at,  &c. :  And  4th  Count. 
whereas  the  faid  plaintiffs,  fo  being  the  proprietors  and  owners  of 
the  faid  coach,  and  the  faid  defendant  fo  being  fuch  fervant  of 
them  the  faid  plaintiffs  as  aforefaid,  a  certain  other  trunk  or  cheft, 
containing  divers  other  goods  and  chattels  of  a  large  value,  was 
on  the  aforefaid  fourteenth  day  of,  &c«  delivered  to  them  the  faid 
plaintiffs,  fo  being  fuch  proprietors  of  the  faid  coach  as  aforefaid, 
to  be  by  them  fafely  and  fecurely  carried  and  conveyed  in  and  by 
their  aforefaid  coach  from  the  faid  city  of  B.  to  L.  aforefaid,  and 
there,  to  wit,  at  L.  aforefaid,  to  be  fafely  and  fecurely  delivered 
to  the  faid  H.  S.  for  a  certain  reafonable  price  or  reward  there- 
fere  paid  by  the  faid  H.  S.  to  them  the  (aid  plaintifrs,  as  fuch  pro- 
prietors as  aforefaid,  to  wit,  at  L.  aforefaid,  in  the  pariih  and  ward 
aforefaid :  And  the  (aid  plaintiffs  in  fa&  further  fay,  that  the  faid  " 
defendant  fo  being  their  fervant  as  aforefaid,  the  faid  laft-men* 
tioned  trunk  or  cheft  fo  delivered  to  them  for  the  purpofe  aforefaid, 
with  its  aforefaid  contents,  was,  after  the  delivery  thereof  to  them 
as  aforefaid,  to  wit,  on,  &c.  at,  &c.  delivered  to,  and  the  (aid  de- 
fendant, as  fuch  fervant  of  them  the  faid  plaintiffs  as  aforefaid,  then 
and  there  had  and  received  the  fame  from  them  the  faid  plaintiffs 
his  matters  as  aforefaid,  to  be  by  him  fafely  and  fecurery  carried 
and  conveyed  in  and  by  their  aforefaid  coach  from  a  certain  place 
between  the  faid  city  of  B.  to  L.  aforefaid,  to  wit,  from  Speen- 
hill,  in  the  faid  county  of  B.  to  London  aforefaid,  and  there,  to 
wit,  at  L.  aforefaid,  to  be  fafely  and  fecurely  delivered  to  the  (aid 
H.  S.5  yet  the  faid  defendant,  not  regarding,  &c.  &c.  [as  in  the 
3d  Count  from  this  mark  %  to  the  end  of  the  Count.]    Damages 
three  hundred  pounds.  V.  Lawe  a*? 

Verdift  for  plaintiffs  for  the  whole  of  their  demand. 


LONDON,  to  wit,  A.  B.  R.  R.  and  J.  B.  complain  of  Dec\Mn^mf  £, 
£.  D.  being,  &c. ;  for  that  whereas  the  (aid  Edward  heretofore,  to  plaintiff  had' dc- 
wit)On,  &c.  at,  &c.  was  the  owner  or  proprietor  of  a  certain  (hip  liveredto the  de- 
er veffel  called  the  Charming  Sally,  whereof  one  J.  V.  was  then  ^ndant  a  ct{k 
matter,  and  which  faid  (hip  or  veflel  was  then  lying  in  the  port  of  h*£%M  ££ 
London,  to  wit,  in  the  river  Thames,  and  then  and  there  bound  a.  to  ft.  and  had 
from  thence  on  a  certain  voyage  to  Liverpool,  in  the  county  of  infaredthefam*, 
L. ;  and  the  faid  E.  being  fuch  owner  of  the  faid  (hip  or  veffel  as  d»  defendant, 
aforefaid,  and  the  faid  (hip  or  veffel  being  bound  on  fuch  voyage  ^  ^jf^E 
as  aforefaid,  they  the  faid  plaintiffs,  on,  &c.  (hipped  and  put  on  mary    ?ls^ 

was  tiitpwrecked,  and  the  gunpowder  was  entirely  loft.  The  infurers  refufed  to  pay  the  infurances, 
and  thk  declaration  was  drawn  againft  the  owners  of  the  fliip  for  deviating  from  the  ufiial  paflage  f»  on* 
AW& 
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board,  and  caufed  to  be  (hipped  and  put  on  board  the  faid  fhipf  or 
veflel  a  certain  large  quantity,  to  wit,  one  hundred  and  ten  barrels 
of  gunpowder  of  them  the  faid  plaintiffs,  to  be  carried  and  con- 
veyed therein  from  the  faid  port  of  L.  to  L.  aforefaid  for  them  die 
faid  plaintiffs,  for  certain  freight  or  reward  to  the  faid  Edward  on 
that  occafion:  And  the  faid  plaintiffs  in  fa&  further  fay,  that  al- 
though the  faid  gunpowder  was  then  and  there  accordingly  received 
and  taken  into  and  on  board  of  the  faid  {hip  or  veflel  for  fuch  pur- 
pofe  as  aforefaid,  and  although  the  faid  (hip  or  veflel  did  afterwards 
fet  fail  and  proceed  from  the  faid  port  of  L .  upon  her  faid  intended 
voyage,  and  with  the  faid  gunpowder  in  and  on  board  her  as  afbre- 
(i)  «•  the  (aid  fai<],  and  although  (l)  the  faid  plaintiffs  bad  made  and  caufed  to  be 
(hip  or   veffil  majg  Cirtain iawj mgJ  injurandi  by  the  ufual and  cufjomary  writings  or 
w*mc  to  h£\policits  ofaffitrance  upon  the  faid  gunpowder  againft tbt  perils  of  the 
I^de  the  ivntjeas  in  that  voyage,  to  wit,  a  certain  injur  ana  of one  hundred  and 
by  and  accord  -  fifty  pounds  with  one  J.  M.  and  a  certain  other  injur ance  of  one 
tog  to  the  di-  hundred  and  fifty  pounds  with  one  J.  B.  and  although  it  was  then 

cuftoUfUll'w"d  ani  tbere  tbe  dufy  °f  thi  faii  Edward*  asfucb  9Wntr  °f  the  faid 
uid0mM^mist9A'P  or  vilTfl  as  ^firefaid,  to  have  made  fuch  voyage  as  aforefaid 
without  devia-  with  the  Jaid  jbip  or  veffel,  by  and  according  to  the  direB,  ufual, 
tion  or  depar-  and  cufiomary  way  and  paffage,  without  deviation  or  departure 
tore  from  or  in  rroMt  or  dfJay  or  hindrance  in  the  fame,  without  reo finable  or 
l^^A^nJ^^nt  caufe  for  fo  doing,    in  order  that  the  Jaid  plaintiffs,  Jo 


out 


and    reafonable  being  fuch  freighters  and  proprietors  of  the  laid  gunpowder  as 

caufe  for  fo  do-  aforefaid,  and  having  made  fuch  affurances  thereon  as  aforefaid, 

ixig$  yet  the  faid  might  not    loft  or  be  deprived  of  the  benefit  of  fuch  affurances-, 

Kffa^fhft^  the  faid  Edward,    not   regarding  his  duty  asfucb  owner  of 

^c  (l\6*ih\l™r  *be  Jaid  Jbip  or  vefjel  as  aforefaid*  but  negleding  the  fame,  did 

veiftl  did  not  go  not  go  or  make,  or  caufe  or  procure    to  be  made  and  gone  fuch 

or  make   fuch  voyage  as  aforefaid  with  his  faid  Jbip  or  vcjJiL,  by  and  accord* 

v°y*** ;  ••  kft  ing  to  the  drreft,  ufual,  and  cuftomary  paflage,  without  deviation 

mvtv  4i ,  or  departure  from,  or  delay  or  hindrance,  in  the  fame,  without  a 

reafonable  or  fufficient  caufe  for  fo  doing,  hut  negle£ted  and 

omitted  fo  to  do,  and  on  the  contrary  thereof  afterwards,  and 

after  the  faid  (hip  or  veflel  had  fo  failed  and  proceeded  on  fyer 

faid  intended  voyage  as  aforefaid,  and  before  (he  completed  the 

fame,  to  wit,  on,  &c.  by  one  J.  V.  his  then  Jervant,  and  then 

and  there  being  irr  and  having  tbe  command  of  the  faid  Jbip  or 

vefjel,    wrongfully,    and  without   any   fufficient  and  reafonable' 

caufe  whatfocver  for  fo  doing,  did  deviate  and  depart  from  and 

out  of  the  direct,  ufual,  and  cuftomary  way  and  paflage  in  and 

of  the  faid  voyage  from  the  faid  port  of  L.  to   L.    aforefaid, 

with  the  faid  Jbip  or  vefjel  with  the  faid  gunpowder  of  the  (aid 

(i)  *<  her"       plaintiffs  in  and  on  board  (2)  tbe  fame,  that  is  to  fay,  from  and 

out  of  fuch  dire&,  ufual,  and  cuftomary  way  and  paflage  in  that 

voyage  up  and  into  a  certain  river  called,  &c.  and  did  then  and 

there  unneceflarily,  and  without  fufficient  and  reafonable  caufe 

for  fo  doing,  touch  and  flay  at,  &c.  in  the  (aid  river  there  for 

a  loqg  fpace  of  time,  to  wit,  from  thence  until  and  upon  the 

twentieth  day  of,  &c.  and  although  the  (aid  (hip  or  veflel  did 

i  after* 
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afterwards    proceed    and  fail  from  thence  on  her  faid  intended 
voyage  to  L.  aforefaid,  was  afterwards,   and  before  her  arrival  (3)   u  °y  »hc 
there  in  that  voyage,  to  wit,  on,  &c.  (3)  by  the  violence  of  tie  f£ffi£%*** 
winds  and  waves  cafi  upon  a  banky  and  was  thereby  then  and  there 
broke,  /battered,  bulged)  disjointed,  and  wholly  loft,  and  the  faid 
gunpowder  of  the  faid  plaintiffs  fo  laden  and  being  on  board  her 
as  aforefaid,  was  thereby  greatly  wetted,  injured,  damaged,  and 
wholly  fpoiled,  whereby  they  the  faid  plaintiffs  but  for  fuch  de- 
viation (4)  and  departure  of  the  faid  fhip   or    veflel  from  and  (4) '  *  afort- 
out  of  fuch  direcl,  ufual,  and  cujiomary  way  and  paffage  in  that  *****' 
voyage  as  aforefaid,    and  for  and  by  reafon   of  her   having  fo  \ 
touched  and  Ji aid  at,  tfr.  in  the  faid  river  called,  &cm  could, 
might,   and  would  by  law  have  recovered  and  compelled  pay- 
ment of  their  damages  fb  by  them  fuftained  by  fuch  lofs  under 
and  by  virtue  of  (5)  the  faid  feveral  writings  or  policies  ofaffu-  (5)  «'  certain 
ranee  fo  put  on  board  the  faid  fhip  or  veffel  as  aforefaid  \  yet  the  faid  Stings  or  poli- 
plaintiffs  in  faft  further  fay,  that  by  reafon  and  means  of  fuch  de-  ^[^TruS 
viation  and  delay  in  that  voyage  as  aforefaid,  and  on  no  other  ac-  writing  or  poKcy 
count  whatfoever,  the  faid  infurances  fo  by  them  made  on  the  faid  of  aflurance  be- 
gunpowder  as  aforefaid,  became  and  were  avoided,  and  rendered  fere  then  under* 
ineffe&ual  and  of  no  avail,  and  the  faid  feveral  underwriters  or  fw,?S1,hndrob' 
infurer6  on  thofe  occafions  became  and    were   exonerated   and  j£[d  T   ^  '£* 
difcharged  from  all  fum  and  fums  of  money  that  would  other-  150!.  and  acer* 
wife   have  been  due  and  payable  from    them  under   their  (aid  tain  other  writ. 
feveral  infurances  for  and  in  refped  of  the  (aid  lofs  or  damage  i"*"  P°licy  of 
fo  fuftained  by  the  laid    plaintiffs  as   aforefaid,   and  in  confe-  JSS^S! 
quence  thereof  they  the  faid  plaintiffs  failed  in  the  recovery  of  ^   and   ^ 
fuch  fums  of  money  in  certain  a&ions  brought  by  them  the  faid  fciibed  by  the 
plaintiffs  againft  the  faid  J.  M.  and  J.  B.  as  fuch  underwriters  or  <*<*  J-  B.  for 
infurers  as  aforefaid  on  the  faid  infurances  fo  by  them  made  as  *?°l-  DPon  the 
aforefaid,  without  knowing  or  being  apprized  of  fuch  deviation  fo  pu?^board 
or  delay  as  aforefaid,  and  were  forced  and  obliged  to  pay,  and  did  the  faid    mt- 
in  fa&  pay  divers  fums  of  money,  amounting  to  a  large  fum  of  mo-  mentioned  <hip 
ney,  to  wit,  to  the  fum  of  two  hundred  pounds,  for  and  in  refpsd  or  veffelasafore- 
of  the  cods  and  charges  as  well  of  the  defence  of  them  the  faid  ****'* 
J.  M.  and  J.  B.  of  fuch  adions  as  of  the  profecution  thereof  by 
them  the  faid  plaintiffs,  to  wit,  at,  &c. :  And  whereas  the  faid  »d  Count. 
Edward,  &c.  &c*  &c.    [Finifh  this  Count  fame  as  the  firft,  only 
omitting  what  is  in  Italic,  and  inferting  in  lieu  thereof  what  is 
in  the  margin.]  V.  Lawes. 

« 

KINGSTON  upon  THAMES,  to  wit.  Woodman  Wa-  J^*"1  .* 
veil,  by  E.  James  his  attorney,  complains  againft  Thomas  Chitty,  hii  ^^4. 
in  a  plea  of  trefpafs  on  the  cafe;  for  that  whereas  faid  plaintiff,  id  Count,  fir 
before  and  at  the  time  of  committing  the  grievance  hereafter  next  frfftring  /beep  to 
mentioned,  was  lawfully  poffeffed,  amongfl  other  lands  within  the  eat  V  urei» 
juri/diclion  of  this  court,  of  a  certain  clofe  called  Longbottom  ( 1 ),  JJSwem/** 
fituate,  lying,  and  being  in  the  parifh  of  Effingham,  in  the  coun*  2d,  for  permit- 
ty  of  Surry,  and  within  the  jurifdi&ion  of  this  court>  and  of  the  ting  it  through 

U  d  A  faid  negligenct. 

T  J       (i)«'townwith^ 
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f aid  attain  tare*  fi  therein  growing  and  being  at  aforefaid,  and 
the  faid  defendant  was  then  and  there  in  the  fervice  of  (aid  plain- 
tiff, at  his  (hepherd,  at  and  for  certain  wages  .or  reward ;  and 
(aid  plaintiff  being  fo  poffefled,  and  the  (aid  defendant  fo  being 
his  fervant  as  aforefaid,  he  faid  defendant,  juft  before  the  griev- 
ance hereafter  next  mentioned,  to  wit,  on  the  firft  of  Auguft, 
A*  D.  1783,  at  the  parifh  aforefaid,  in  the  county  and  jurifdic- 
tion  aforefaid,  had,  as  fuch  fervant  or  (hepherd  of  faid  plaintiff  as 
aforefaid,  the  fuperintendance  and  care  of  certain  other  (beep  of 
him  (aid  plaintiff:  And  thereupon  afterwards,  and  wbiljl  faid  dt- 
findam  bad  the  careoffaidjbeep  as  fucb  Jhepherd  or  fervant  of  him 
faid  plaintiff  as  aforefaid,  to  wit*  on  the  day  and  year  aforefaid,  at 
the  pari  fi,  aforefaid,  in  the  county  and  jurijdfaian  aforefaid,  he  the 
faid  plains  iff  lawfully  ordered,  enjoined f  directed,  and  commanded 
faid  defendant,  as  fuch  fervant  or  Jbepberd  of  him  faid  plaintiff  at 
aforefaid,  that  hi  the  faid  defendant  Jhould  met  permit  or  fuffkr  faid 
/beep  of  bim  faid  plaintiff  U  eat,  damage,  or  depafture  upon  the  faid 
tares  fi  growing  and  being  in  faid  clcfe  called  Longhottom  as  afire* 
faid,  but  Jhould  hinder  and  prevent  them  from  fo  doing  3  And  laid 
plaintiff  in  fad  faith,  that  although  (aid  defendant,  according  to 
his  duty  as  fuch  (hepherd  as  aforefaid,  ought  to  and  could  have 
then  and  there  hindered  and  prevented  faid  (heep  of  him  faid  plain- 
tiff from  eating,  damaging,  and  depafturing  upon  the  aforefaid 
tares  of  faid  plaintiff  J;  yet  (aid  plaintiff  in  faft  faith,  the  (aid  de- 
fendant wholly  di (regarding  his  duty  as  fuch  (hepherd  or  fervant  of 
and  to  him  faid  plaintiff  as  aforefaid,  and  contriving  and  intend- 
ing to  injure  him,  did  not  regard  or  abide  by  the  faid  orders,  direc- 
tions, and  commands  of  faid  plaintiff  fo  by  him  given  to  bid  de* 
fendant  as  aforefaid,  nor  hinder  or  prevent  faid  (heep  from  eating, 
damaging,  and  depatturing  upon  the  aforefaid  tares  of  him  (aid 
plaintiff,  but  wholly  neglected  (btodo,  and  on  the  contrary  there- 
of after  the  giving  fuch  orders  and  di  reft  ions  to  him  (aid  plaintiff 
as  aforefaid,  and  before  levying  of  the  plaint  of  faid  plaintiff  in 
this  behalf,  and  whilft  he  the  faid  defendant  was  fuch  fervant  or 
(hepherd  of  faid  plaintiff,  and  had  the  fuperintendance  and  care  of 
his  faid  (heep  as  aforefaid,  to  wit,  on  the  day  and  year  aforefaid^ 
and  on  divers  other  days  and  times  between  that  day  and  the  levy* 
ing  the  plaint  of  faid  plaintiff,  at,  &c.  in,  &c.  aforefaid,  wrong- 
fully and  unjuftlv,  and  contrary  to  his  duty  as  fuch  (hepherd  or 
fervant  of  faid  plaintiff  as  aforefaid,  and  without  the  leave  or  li- 
cence cf  faid  plaintiff,  fuffered  and  permitted  faid  (heep  of  him 
faid  plaintiff  to  go  and  come  amongft,  and  to  graze  and  depafture 
upon,  and  eat  up,  conjfume,  deftroy,  damage,  and  fpoil  faid  tares 
of  him  faid  plaintiff,  fo  growing  in  faid  ciofe  called  Longhottom 
as  aforefaid,  and  being  of  a  large  value,  to  wit,  of  the  value  o£ 
&c.  to  wit,  at,  &c.  in,  &c.  aforefaid:  And  whereat,  &c.  [as  in. 
ad  Ctont,  1  ft  Count,  till  you  come  to  this  mark  %  fupra,  omitting  what  is 
in  Italic,  and  infer  ting  what  is  in  the  margin;  then  pro- 
ceed as  follows]  :  Yet  faid  plaintiff  in  fact  further  faith* 
that  faid   defendant  not  regarding  his   duty   a*  fuch  (hep- 

P  '  herd 


TORT.— MISFEASANCE-. BAILIFFS*  409 

herd  or  fervant  of  and  to  kfan  faid  plaintiff  as  aforefaid,  but  con* 
triving  to  injure  him  faid  plaintiff,  did  not  hinder  or  prevent  faid 
bft-mcntioticd  {beep  from  eating,  depasturing  upon,  and  damag- 
ing fcid  laft-mentioned  tares  of  him  (aid  plaintiff,  but  on  the  con- 
trary thereof,  whilft  faid  plaintiff  was  fo  poffeffedas  aforefaid,  and 
whilft  (aid  defendant  had  the  fuperintendance  and  care  of  faid 
laft-mentioned  fheep,  as  fuch  fhepherd  or  fervant  of  faid  plaintiff 
as  aforefaid,  to  wit,  on  the  day  and  year  laft  aforefaid,  and  on  di- 
vers other  days  and  times  between  that  day  and  the  levying  of  the 
plaint  of  laid  plaintiff,  to  wit,  at,  &c.  in,  ore.  aforefaid,  fo  negli- 
gently behaved  and  conducted  himfelf  as  fiich  fhepherd  or  fervant 
of  him  faid  plaintiff  as  aforefaid,  and  paid  fo  little  attention  to  the 
(aid  (heep,  that  the  faid  fbeep  thereby,  and  for  want  of  due  and 
proper  care  and  attention  over  the  fame  by  faid  defendant,  as  fuch 
fhepherd  or  fervant  of  faid  plaintiff  as  aforefaid  on  thofe  feveral 
days  and  times  wandered,  ftrayed,  and  came  into  and  amongft  faid 
laft-mentioned  tares  of  (aid  plaintiff,  and  eat  up,  depaftured  upon, 
damaged,  and  fpoiled  the  fame,  to  wit,  at,  &c.  in,  &c.  aforefaid, 
to  the  damage  of  faid  plaintiff  ef  pounds,  for  which  he  brings 
fuit,  &c.    Fledges,  &c.  V.  Lawe*. 

LONDON,  to  wit    P.  W;  complains  of  J,  N.  being,  &c.  5  fcedimfon  for 
for  that  whereas  the  faid  J.  heretofore,  to' wit,  &c.  fued  and  profe-  *iv"!f  falfe  in" 
cuted  out  of  the  court  of  our  lord  the  king  before  the  king  himfelf  SSKh^r 
here,  a  certain  writ  of  our  faid  lord  the  king  called  a  pluriis  lati-  he  aireiied  an 
tat  againft  one  B.  R.  directed  to  die  fheriff  of  Effex,  and  whereby  improper  per. 
our  feud  lord  the  king  commanded  the  faid  fheriff  as  he  had  there*  £m* 
tofore  oftentimes  commanded  him  the  faid  fheriff,  that  he  fhould 
take  the  faid  B.  R.  if  he  fhould  be  found  in  bis  bailiwick,  and  keep 
him  fafe,  fo  that  he  might  have  his  body  before  our  faid  lord  the 
king  at  Weftminfter  on  Wednefday  next  after  three  weeks  of  the 
Holy  Trinity  then  next,  to  anfwer  the  faid  John  in  a  plea  of 
trefpafs,  and  alfo  to  a  bill  of  the  faid  J.  againft  the  faid  B.  R.  for 
eighty  pounds  upon  promifes,  according  to  the  cuftotn  of  the  faid 
court  of  our  faid  lord,  before  the  king  himfelf  to  be  exhibited, 
and  that  the  faid  fheriff  fhould  have  there  then  that  writ  >  which 
laid  writ  was  duly  indorfed  and  marked  for  bail  for  thirty-feven 
pounds  twelve  fhillings ;  and  being  fo  indorfed  and  marked  for  bail, 
wasafterwards,  and  before  the  return  thereof,  to  wit,  on,  &c.  to  wit, 
in,  &c.  delivered  by  the  faid  J,  to  R.  P.  efquire,  then  and  there  be* 
ing  fheriff  of  the  (aid  county  of  Effex,  to  be  by  him  executed  indue 
form  of  law $  by  virtue  of  which  faid  writ  the  faid  fheriff  after-* 
wards,  to  wit,  on,  &c.  in,  $c.  duly  made  out  and  granted  his  war- 
rant under  his  hand  and  feal  of  office  direded  to  the  faid  P.  he  the 
faid  P.  then  and  there  being  one  of  the  bailiffs  of  the  faid  fheriff, 
and  whereby  the  faid  fheriff  then  and  there  commanded  him  the 
faid  P,  that  he  fhould  take  the  faid  B.  R.  if  he  fhould  be  found  in 
the  faid  fheriff  *s  bailiwick,  and  him  fafdy  keep,  fo  that  the  faid 
might  bftvc  hi*  th?  &id  B«  R,  body  before  our  faid  lord  the 

king 
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king  at  Weftminfter  on  the  faid  Wednefday,  &c.  then  next,  to 
anfwer  the  faid  John  in  a  plea  and  bill  afbrefaid ;  which  faid  war* 
rant  was  alfo  then  and  there  duly  marked  for  bail  for  thirty-feven 
pounds  twelve  (hillings  \  and  being  fo  marked   for  bail,  the  laid 
John  afterwards,  and  before  the  return  of  the  faid  writ,  delivered, 
and  caufed  the  faid  warrant  to  be  delivered  unto  him  the  faid  P. 
(he  the  faid  P.  being  then  and  there  fuch  bailiff  of  the  faid  (heriff 
as  aforefaid)  to  be  by  him  executed:  And  the  faid  P.  in  fa&  fur- 
ther faith,  that  at  the  time  6f  the  faid  delivery  of  the  laid  warrant 
unto  him  the  (aid  P.  for  execution  as  aforefaid,  and  from  thence  un- 
til and  at  and  after  the  arreft  hereafter  next  mentioned,  he  the  faid 
P.  did  not  know,  but  was  then  and  there  ignorant  of  and  wholly 
unacquainted  with  the  perfon  of  the  faid  B.  R.  the  defendant  in 
the  aforefaid  writ  and  warrant ;  yet  the  (aid  John,  well  knowing 
fuch  premifes,  and  alfo  then  and  there  well  knowing  the  perfon  of 
*  the  faid  B.  R.  the  defendant  in  the  faid  writ  and  warrant,  but  con- 
triving to  deceive  and  injure  the  (aid  P.  afterwards,  and  after  the 
delivery  of  the  faid  warrant  unto  him  the  faid  P.  for  execution  as 
aforefaid,  and  before  the  execution  thereof,  and  alfo  before  the  re* 
turn  of  the  (aid  writ,  and  whilft  the  (aid  P.  was  fo  unacquainted 
with  the  perfon  of  the  faid  B.  R.  the  defendant  in  the  faid  writ  and 
warrant  as  aforefaid,  to  wit,  on,, &c.  at,  &c.  did  falfely,  fraudu- 
lently, and  deceitfully  affert  and  affirm  unto  the  fiid  Peter,  fo  then 
and  there  being  fuch  bailiff  of  the  faid  (heriff  of  Eflex  as  aforefaid, 
and  having  the  faid  warrant  for  execution  as  aforefaid,  the  faid  B.  R. 
the  defendant  in  the  faid  writ  and  warrant,  lived  at  a  certainhoufe,  to 
wit,  a  certain  houfe  numbered  8,  near  the  turnpike,  Stratford  (that 
is  to  fay,  Stratford,  in  the  county  of  Eflex),  that  he  was  about  five 
feet  fix  inches,  fquare  fet,  and  had  been  a  militia  officer,  and  that  he 
married  a  daughter  of  Mrs.  Pepperhorn,  who  then  had  a  farm  near 
Laytonfione  (that  is  to  fay,  Layconftone,  in  the  county  of  Eflex), 
and  did  then  and  there  wrongfully  inftrull,  order,  and  direct  the 
faid  P.  fo  being  then  and  there  fuch  bailiff,  and  fo  having  the  afore- 
faid warrant  for  execution  as  aforefaid,  to  take  and  arreft  the  per- 
fon anfwering  and  being  of  the  defcription  fo  by  him  given  as 
aforefaid,  as  and  for,  and  as  being  the  faid  R.  R.  the  defendant  in 
the  aforefaid  writ  and  warrant  j  whereupon  he  the  faid  P.  being 
ft  ill  ignorant  of  and  wholly  unacquainted  with  the  perfon  of  the  faid 
B.  R.  the  defendant  in  the  faid  writ  or  warrant,  and  not  then  and 
there  knowing  that  the  faid  perfon  fo  by  the  faid  J.  N.  defcribed 
as  aforefajd,    was  pot  the  faid  B.  R.  the  defendant  in  the  faid 
writ  or  warrant,  but  then  and  there  conceiving  fuch  perfon  to  be 
the  faid  B.  R.  the  defendant  in  the  faid  writ  or  warrant,  did  then 
and  there  proceed  to,  and  did  then  and  there  under  and  in  confe- 
quence,  and  in  purfuance  of  the  faid  inftructions,  orders,  and  di- 
rections of  the  faid  J.  and  by  and  through  miftake  take  and  arreft 
the  faid  perfon  fo  by  the  faid  J.  defcribed  as  aforefaid,  upon  and 
under  the  faid  warrant,  as  and  for,  and  as  being  the  faidB.R.  the 
defendant  in  the  (aid  writ  or  warrant ;  but  in  truth  ajid  in  faft  the 
laid  P.  iaith,  that  the  faid  perfon  fo  by  the  faid  J.  defcribed  as  afore- 

(aid, 
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laid,  and  by  him  the  (aid  P.  arretted,  was  not  the  faid  B.  R.  the  de- 
fendant in  the  faid  writ  and  warrant,  but  was  another  and  diffe- 
rent perfon,  and  of  another  and  different  defcription  than  the  faid 
Benjamin  Rutland,  the  defendant  in  the  faid  writ  and  warrant,  to  wit, 
one  J.R.  to  wit,'at,&c.  in,  &c. :  And  fo  the  faid  P.  in  faft  faith,  that 
the  faid  J,  N.  in  and  by  his  faid  aflertion,  affirmation,  inftru&ions, 
orders,  and  directions  fo  refpeclively  made  and  given  to  him  the 
faid  P.  as  aforefaid,  then  and  there,  that  is  to  fay,  on,  &c.  at,  &c. 
did  faifely  and  fraudulently  deceive  him  the  faid  P.  that  thereby  and 
in  confequence  thereof,  and  of  his  having  fo  taken  and  arretted 
the  faid  J.  R.  as  aforefaid,  he  the  faid  P.  was  afterwards,  and  be- 
fore the  exhibiting  of  the  bill  of  him  the  faid  P.  againft  the  faid 
J,  N.  fuedand  profecutedby  the  faid  J.  R.  in  an  adion  or  fuit  at 
law  in  this  court  here  forfuch  arreftand  falfe  imprifonment  of  him 
as  aforefaid,  and  the  faid  J.  R.  did  afterwards  recover  judgment 
againft  him  the  faid  P.  in  fuch  a&ion  or  fuit  for  a  large  fum  of  mo- 
ney, to  wit,  the  fum  of  twelve  pounds  ten  {hillings  for  his  da- 
mages and  cofts  in  fuch  adion,  whereof  the  faid  J.  N.  had  no- 
tice, but  refufed  to  fatisfy  fuch  judgment,  and  in  confequence 
thereof  the  faid  J,  R,  did  afterwards  commence  another  aftion  or 
fuit  againft  him  the  faid  P.  in  this  court  hereupon  the  faid  judg- 
ment, and  thereby  and  by  reafqn  thereof,  and  of  the  faid  recovery 
fo  bad  and  obtained  againft  him  by  the  faid  J.  R,  as  aforefaid,  he 
the  faid  P.  was  afterwards,  to  wit,  on,  &c.  at,  &c.  forced  and 
obliged  to,  and  did  in  fad  pay  a  large  fum  of  money,  to  wit,  the 
fum  of  fourteen  pounds  in  fatisfa&ion.  and  difcharge  of  the  faid 
judgment  fo  obtained  againft  him  by  the  faid  J.  R.  as  aforefaid,  and 
the  faid  aflion  fo  thereon  brought  as  aforefaid,  and  the  cofts  and 
charges  thereof:  And  the  faid  reteralfo  faith,  that  by  reafons  of 
fuch  actions  being  fo  brought  againft  him  as  aforefaid,  he  the  faid 
P.  was  neceuarily  forced  and  obliged  to  lay  out,  expend,  and  pay, 
and  did  in  bBt  lay  out,  expend,  and  pay  divers  other  fums  of  mo- 
ney, amounting  in  the  whole  to  a  large  fum  of  money,  to  wit,  the 
fiim  often  pounds,  for  and  on  account  of  his  own  charges  and 
cofts  in  and  of  the  defence  and  fettleroeitf  of  the  faid  actions  or 
fuit,  to  wit,  at  London  aforefaid,  in,  &c  V.  Lawes.  * 

SURRY,  to  wit.    Richard  Thornton,  by  Ralph  Hodgfon  his  2J3SJS 
attorney,  complains  of  Mary  Clarke,  in  a  plea  of  trefpafs  on  the  tare  in  a  ready- 
cafe,  &c. ;  for  that  whereas  heretofore,  to  wit,  on,  &c.  at,  &c.  furaimed  lodg. 
and  within  the  jurifdidion  of  this  court,  in  confideration  that  faid  «>8 inan  untc- 
plaintiff,  at  the  fpecjal  inftance  and  requeft  of  faid  defendant,  had  ^f^d^n9m 
then  and  there  let  and  demifed  unto  the  faid  plaintiff  a  certain  jJJTVhe  faZ*? 
ready  furnijbed  lodgings  conjifting  of  a  certain  (i)  room  or  apart-  (f)  «  other*' 
menc  in,  and  part  and  parcel  of  a  certain  (2)  mefTuage  or  dwel-  (2)  "  other" 
ling-houfe,  fituate  at,  &c.  in,  &c.  within  die  jurifdidion  afore-  ^  «  with** 
faid  (3),  and  of  certain  houfehold  furniture  (4)  therein  being,  and  (4) «  of  him  faid 
ivitb  and  by  which  the  fame  were  then  and  there  furnifhed,  fhc  plaintiff  m  and 

belonging  to  laid 
hft«mcntioocd  room  or  apartment/* 

de- 
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(5)  "  to  take  defendant  undertook,  &c.  faid  plaintiff  (5)  to  ufe  and  occupy  faid 
doc  and  proper  room  orf  apartment \  and  tht  furniture  thereof,  in  a  reaforiable  and 
^^^^tenam-like  manner:  And  faid  plaintiff  in  faft  further  faith,  thatal- 
the  feid  room  or  though  the  faid  defendant  afterwards,  and  before  the  levying  the 
apartment,  ma  plaint  of  faid  plaintiff,  to  wit,  on,  &c.  entered  into  the  poffeffion 
to  ufc  the  fame"  of  the  Uid  (6)  ready -furnijbed  lodging  fo  to  her  let  and  demifed  as 
<  6^^  men- aforefcid  (7),  and  uied  and  occupied  the  fame  under  that  demife 
mrtmenT*1  * ^°m  *b*nce  for  a  long  time,  to  wit,  at,  &c.  in*  &e. ;  yet  laid 
(7)  <•  with  the  defendant,  not  regarding,  &c.  but  contriving  &c.  did  not,  during 
aJorcfaid  furni.  the  time  flic  lb  ufed  and  occupied  the  faid  (8)  room  and  apart- 
twe  thereof*  menty*  to  (9)  her  demifed  aforefaid9  ufe  the  faid  furniture  thereof 
(S)^!art-mcii-  fm  a  rgafonabk  and  tenant  like  manner,  according  to  the  tenor  and 

(9)  "  with  the  effc&  of  her  (aid  prom  he  and  undertaking,  but  on  the  contrary 
aforefeid  furei-  thereof  file  the  faid  M.  (10)  whiljl  Jbe'was  fo  poffeffod  of  tht  faid 
t»re  thereof,  room  or  apartment  fo  demifed  to  her  as  aforefaid,  with  the  afore - 
take  doe    v^Jaid furniture  thereof,  and  before  the  levying  the  plaint  of  faid  plain- 

the^liidTurni-  *ffl*  **  Wl'**  •**  ®c *  m  l^€  co*n*7  ondjurifdiclion  aforefatd%  and  the 
tttret»t  Jaid furniture  in  a  very  unreafonable  and  untenant*  like  manner  in 

(10)  "  during  tbity  to  wity  that  Jhe  faid  defendant  then  and  there  wetted,  £rtied9 
that  time  took  damaged,  and  fpoiled  one  feather-bed  of  faid  plaintiff  of  a  large  va~ 

fad  mrf f°ihe  l**>  U  wity  *f tht  value °ffive  t°unds  °flauful>  &c:  heingpart  of 
laid  "famiture*  the  furniture  of  the  faid  room  or  apartment  fo  demifed  to  her  faid 
and  fo  negti-  defendant  as  aforefaid,  by  nuans  whereof  he  faid  plaintiff  hath 
gently  behaved  wholly  loft  and  been  deprived  of  the  ufe,  benefit,  and  advantage  of 
and  conduced faid  featherbed,  and  the  fame  is  become  of  little  or  no  ufe  or  value 
I^mffctf  tta  vfot/Wy  *°  «»>>  at,  &c.  &c. :  And  whereas,  &c.  &c.  [2d 
one  leather  bed  Count  like  the  fir  ft,  omitting  what  is  in  Italic,  and  inferring  what 
©/the frid  plain-  is  in  the  margin.] 

tiff  of  a  large 

value,  to  wit,  of  the  value  of  five  pounds  of  like  Uwfal,  &c  part  and  parcel  of  faid  fumitorc,  by  sad 

through  the  mere  negligence,  inattention,  and  want  «f  care,  became  wetted,  *c  to  wit,  at,  fte« 

to  bid  plaintiff  hit  damage  of  forty  pounds,  and  therefore  he  bring*,  Arc." 

Plaintiff  obtained  a  verdict. 

V.  Lawes. 


Declaration  by   pUGH  )     LONDON,  to  wit.    Richard  Pugh  complains  of 

tokT^wh  °*alnJ}  C Edward  Lb/d  bcin8>  &c*  for  that  whereas  the  iaid 
againft7 defend-  Lloyd.)  Richard,  before  and  at  the  time  of  the  committing  of 
ant,  who  cailed  the  feveral  grievances  hereinafter  mentioned,  was  the  owner  of 
coach  off  the  a    certain    licenfed    hackney-coach,    numbered     330,    and   of 


*■"*•  *r,<!  pct  divers,  to  wit,  two  horfes  drawing  and  yoked  to  the  fame, 
Quantity  &rf  * and  °^  tnc  narnefe  thereto  belonging,  of  great  value,  to  wit, 
fmuggled  goods  of  tne  value  of  one  hundred  pounds  5  and  whidh  faid  coach  and 
which  being  horfes,  on,  &c.  at,  &c.  to  wit,  in  the  parifh  of,  &c.  were  in  a 
fe»itdby  the  ex-  certain  public  ftreet  called  Gracechurch-ftreet,  ready  to  be  called 
cifcofficen,  the  ^j  jjjre(j  Dy  any  perfon  or  perfons  wanting  the  fame ;  And  where- 

and  Uaroefccon.'  as  tne  f**d  Edward,  a  little  before  the  time  of  the  committing  of 
vcying  the  Came  the  grievance  hereinafter  mentioned,  to  wit,  on  the  fame  day  and 
were  condemn-  year  aforefcid,  at  London  aforefaid,  in  the  pari(h  and  ward  afore* 

ed  and  forfeited.  faj<L 
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faid,  did  call  the  faid  coach  and  horfes  then  and  there  being  in  die 
faid  public  ftreet  for  the  purpofe  aforefaid,  and  afterwards  did  en* 
ter  and  get  into  the  fame,  and  did  order  and  dired  the  faid 
Richard  to  drive  bim  the  faid  Edward  in  bis  faid  coach  into  and 
along  a  certain  ftreet  called  Gofwell-ftrect,  in  the  feveral  parifhes 
of  St.  John,  Clerkenwell,  and  St.  Luke,  Old-ftrect,  in  the 
county  of  Middlefex,  and  thereupon  the  (aid  Richard,  according 
to  the  aforefaid  order  and  dire&ion  of  the  faid  Edward,  and  ac* 
cording  to  his  duty  as  fuch  mafter  and  owner  of  fuch  hackney* 
coach  as  aforefaid,  was  driving  his  faid  coach  aforefaid,  and  horfes 
with  the  (aid  Edward  in  the  (aid  coach,  according  to  the  dire&ion 
of  the  (aid  Edward,  whereof  the  faid  Edward  afterwards,  to  wit,  on, 
&c.at,  &c.  had  notice ;  yet  the  faid  Edward  contriving  and  malici- 
oufly  intending  to  injure  and  prejudice  the  faid  Richard,  and  to 
caufe  him  to  lofe  his  faid  coach  and  horfes,  and  the  harnefs  of  the 
faid  horfes,  did  afterwards,  to  wit,  on,  &c.  at,  &c.  wrongfully, 
unlawfully,  wilfully,  and  without  the  knowledge  of  the  (aid  Rich* 
ard,  take  with  him  the  faid  Edward  into  the  faid  coach,  and  put 
and  place  in  the  faid  coach  a  certain  large  quantity  of  tea,  to  wit, 
fcighty-one  pounds  weight  of  tea,  liable  and  chargeable  with  the 
payment  of  inland  duties  and  other  duties  to  his  faid  majefty,  and 
which  (aid  tea  had,  after  the  twenty-fourth  of  June  1724,  been 
clandeftinely  run  and  imported  from  foreign  parts  to  the  city  of 
London  aforefaid,  without  his  faid  majefty's  duties  payable  for  the 
fame  having  been  paid  or  fecured  as  they  ought  to  have  been,  and  . 
without  due  entry  having  been  made  thereof  at  his  majefty's  cuf* 
tom-hotiJe,  according  to  the  form  of  the  ftatute  in  that  cafe,  made 
and  provided,  and  without  the  fame  having  been  brought  into 
any  warehoufe  or  warehoufes  for  that  purpofe,  provided  at  the 
charge  of  the  importer  or  importers  thereof,  and  approved  of  by 
the  commiflioners  of  his  faid  majefty's  cuftoms,  or  the  major  part 
of  them  for  the  time  being,  as  by  the  ftatute  in  that  cafe  made  and 
provided  is  di retted,  contrary  to  the  form  of  the  faid  ftatute,  by 
reafon  whereof  the  faid  tea  and  the  faid  coach  of  the  (aid  Richard, 
in  which  the  faid  Edward  had  put  and  placed  the  faid  tea  as  afore- 
faid, and  the  faid  horfes  of  the  faid  Richard  fo  as  aforefetd  yoked 
and  harnefled  to  and  drawing  the  faid  coach  of  the  faid  Richard  as 
aforefaid,  and  which  were  made  ufe  of  in  carrying  the  fame  tea, 
were  afterwards,  and  whtlft  the  faid  Richard  was  driving  and  car? 
rying  the  faid  Edward  and  the  faid  tea  in  the  (aid  coach  in  and 
along  Gofwell-ftreet  aforefaid,  to  wit,  on,  &c.  at,  &c.  arretted 
andfeised  by  certain  officers  of  his  majefty's  excite,  and  for  the 
inland  duties  upon  tea,  payable  to  his  laid  majefty  as  forfeited  to 
his  faid  majefty,  or  to  fuch  other  perfon  or  perfons  as  by  the  laws 
and  ftatutes  of  this  realm  are  entitled  to  fuch  forfeitures,  and  the 
faid  coach  and  horfes  of  the  faid  Richard,  being  of  the  value  of  one 
hundred  pounds  as  aforefaid,  were  afterwards  condemned,  and 
thereby  then  and  there  became  and  were  wholly  loft  to  the  faid 
Richard.:  And  whereas  alfo  the  faid  Richard,  before  and  at  the  2dCoom  wJt!u 
time  of  the  committing  of  the  grievance  hereinafter  next  men- out  permit. 

tioncd, 
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tioned,  to  wit,  on  the  ninth  of  Auguft  tji$f  at,  &c.  was  the  ma- 
tter and  owner  of  a  certain  other  hackney-coach,  numbered  330, 
and  of  divers,  to  wit,  twohorfes  yoked  andharnefled  to  and  draw- 
ing the  faid  laft-mentioned  coach,  and  which  faid  coach  and  horfes 
laft-  mentioned  were  then  and  there  of  great  value,  to  wit,  of  the 
value  of  one  hundred  pounds,  and  which  faid  laft-mentioned 
coach  of  the  faid  Richard  was  duly  iicenfed  to  ply  for  hire  within 
the  city  of  London  :  And  whereas  alfo  the  fiud  Richard,  a  little 
before  the  time  of  the  committing  of  the  grievance  hereinafter 
next  mentioned,  to  wit,  on  the  fame  day  and  year  aforefaid,  at 
London  aforefaid,  &c.  was  with  his  faid  laft-mentioned  coach 
and  horfes  plying  for  hire  on  a  certain  public  ftand  for  fuch  hack* 
ncy  coaches  within  the  faid  city  of  London,  to  wit,  at,  &c. :  And 
whereas  the  faid  Edward,  a  little  before  the  time  of  the  commit* 
ting  of  the  grievance  hereinafter  next  mentioned,  to  wit,  on,  &c. 
at,  &c.  did  call  the  faid  Richard  with  his  faid  laft-mehtioned  coach 
and  horfes  from  cff  the  faid  laft-mentioned  ftand,  and  did  order 
and  dired  the  faid  Richard  to  go  with  and  drive  his  (aid  laft-men- 
tioned coach  and  horfes  to  a  certain  houfe  of  him  the  faid  Edward, 
iituate,  {landing,  and  being  in  a  certain  ftreet  called  Fenchurch- 
ftreet,  in  the  faid  city  of  London :  And  whereas  alfo  afterwards, 
.  and  a  little  befot  e  the  committing  of  the  grievance  hereinafter  next 
mentioned,  to  wit,  on,  &c.  at,  &c»  the  faid  Richard  did  accord- 
ing to  the  faid  laft-mentioned  order  and  dire&ion  of  the  faid  Ed* 
ward,  and  according  to  his  the  laid  Edward's  duty  as  fuch  mafter 
and  owner  of  the  (aid  hackney  coach  as  laft  aforefaid,  go  with  and 
drive,  and  take  his  faid  laft-mentioned  coach  and  horfes  to  the  (aid 
houfe  of  the  faid  Edward,  whereof  the  faid  Edward  afterwards,  to 
w>t,  on,  &c.  at,  &c«  had  notice  j  yet  the  faid  Edward  contriving 
and  malicioufly  intending  to  injure  and  aggrieve  the  (aid  Richard, 
and  to  caufe  him  to  lofe  his  faid  laft-mentioned  coach  and  horfes, 
did  afterwards,  to  wit,  on,  &c.  at,  &c.  get  into  the  faid  laft-men- 
tioned coach  of  the  faid  Richard,  and  did  order  and  dire&  the  (aid 
Richard  to  drive  him  the  faid  Edward  in  the  faid  coach  into  and 
along  a  certain  ftreet  called  Gofwell-ftreet,  in  the  feveral  parifhes 
of,  &o;  and  the  faid  Edward  then  and  there,  to  wit,  at,&c.  with* 
out  the  knowledge  of  the  faid  Richard,  did  wrongfully  and  un- 
lawfully take  with  him  the  faid  Edward  into  the  faid  laft-mention- 
ed coach  of  the  (aid  Richard,  and  put  and  place  in  the  faid  laft- 
mentioned  coach  a  certain  large  quantity  of  tea,  to  wit,  eighty-one 
pounds  weight  of  tea,  to  be  carried  in  the  (aid  coach  from  the  faid 
houfe  of  the  faid  Edward  to  Gofwell-ftreet  aforefaid,  he  the  (aid 
Edward  not  having  any  proper  permit,  warrant,  or  fufferance  to 
remove  the  faid  tea  from  place  to  place  from  any  officer  or  officers 
of  his  majefty,  or  from  any  other  perfon  entitled  by  the  laws  and 
ftatutes  of  this  realm  to  give  or  grant  to  the  faid  Edward  fuch  per* 
mil,  warrant,  or  fufferance,  by  reafon  whereof  the  faid 
laft-mentioned  tea,  and  the  faid  laft-mentioned  coach  of 
the  faid  Richard,   in    which    the  (aid    Edward  had    put  and 

{>laced  the  faid  laft-mentioned  tea  as  laft  aforefaid,  and  the  (aid 
•ft-mention?d  horfes-of  the  faid  Richard  as  laft  aforefaid,  yoked 

and 
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aad  harnefled  to  and  drawing  the  faid  laft-mentioned  coach  as  laft 
aforefaid,  and  which  were  made  ufc  of  in  carrying  the  faid  laft- 
mentioned  tea,  were  afterwards,  and  whilft  the  faid  Richard  was 
driving  and  carrying  the  faid  Edward  and  the  faid  tea  laft-men- 
tioned in  the  faid  laft-mentioned  coach  from  the  faid  houfe  of  the. 
faid  Edward  to  Gofwcll-ftreet  aforefaid,  to  wit,  on,  &c.  at,  &c- 
arretted  and  feized  by  certain  of  his  majefty's  officers  of  excife, 
having  power  and  authority  fo  to  do,  and  became  and  were  for- 
feited to  his  faid  majefty,  or  to  fuch  other  perfon  orperfons  as  by. 
the  laws  and  ftatutes  of  this  realm  are  entitled  to  fuch  forfeiture, 
and  the  faid  laft-mentioned  coach  and  horfes  being  of  the  va- 
lue of  one  hundred  pounds  as  aforefaid,  thereby  then  and  there 
became  and  were  wholly  loft  to  the  (aid  Richard ;  whereupon  the 
faid  Richard  fays,  that  he  is  injured,  and  has  fuftained  damage  to 
the  value  of  two  hundred  pounds,  and  therefore  he  brings  fuit,  &c. 
Pledges,  &c.  W.  Baldwin. 


FOR  that  whereas  the  faid  plaintiff,  at  the  time  of  the  com-  Declaration   a. 
mitting'of  the  grievance  hereinafter  mentioned,  was  poffefled  of  a  RainK  *  farrier, 
certain  horfe  of  great  value,  to  wit,  of  the  value  of  two  hundred  horfe^thT^d 
pounds  of  lawful  money  of  Great  Britain,  (landing  and  being  in  an     in£gjOH9 
a  certain  ftable  of  him  the  faid  plaintiff,  in  the  parifli  of,  &c.  in  the  diforder  in  his 
laid  county :  And  whereas  the  faid  defendant,  long  before  and  at  ftable,     which 
the  time  of  committing  the  grievance  hereinafter  mentioned,   was  «**  only  divided  ^ 
poffefed  of  a  certain  other  ftable,  fituate,  (landing,  and  being  in  the  ™£^^"\ 
partjb  aforefaid,  contiguous  and  next  adjoining  to  the  faid  ftable  3/*  thin  partition  ot* 
the  faii  plaintiff,  and  only  feparated  and  divided  therefrom  by  a  boards,  and  that 
thin  partition  of  boards  5  yet  the  faid  defendant,  well  knowing  the  bv  and  through 
premifes,  but  contriving  and  wrongfully  and  injurioufly  intending  dcfcnd*"*« 
to  hurt,  injure,  and  prejudice  the  laid  plaintiff,  on,  &c.  at,  &c.  riaimiff^horfe 
wrongfully  and  injurioufly  put  into  and  kept  in  the  faid  ftable  of  caught  the  dif. 
him  the  faid  defendant  a  certain  horfe  which  was  then  and  there  order,  and  di?d 
afflicted  with  and  had  a  certain  infectious  diftemper  called  the  thereof, 
glanders ;  which  faid  laft-mentioned  horfe  he  the  (aid  George  then 
and  there  knew  to  be  fo  affiicled  and  difordered  as  aforefaid  5  and 
the  faid  defendant  fo  knowing  the  faid  laft-mentioned  horfe  to  be 
diftempered  and  difordered  as  aforefaid,  kept  and  caufed  the  fame 
to  be  kept  in  his  faid  ftable  for  a  long  fpace  of  time,  to  wit,  for 
the  fpace  of  two  months  :  And  the  faid  plaintiff  further  fays, 
that  during  all  the  faid  time    the  faid  defendant   kept  the  faid 
diftempered  horfe  in  the  faid  Jlable  of him  the  faid  defendant  at 
aforefaid,  he  the  faid  defendant  didfo  negligently  and  carelefh  con- 
duel  himfelf  in  the  adminijlering  food,  maftjes,  and  other  medicines 
to  the  faid  diftempered  horfe,  that  by  and  through  the  neglecl  and  de<* , 
fault  of  the  faid  defendant,  the  faid  food,  majhes,  and  other  medicines 
run  from  the  ftable  of  him  the  faid  defendant  through  the  partition 
into  the  faia  fable  of  the  faid  plaintiff,  where  the  faid  horfe  of  the 
faid  plaintiff  was  then  kept  as  aforefaid',  and  by  means  of  the  pre- 
mifes aforefaid,  the  faid  horfe  of  (he  faid  plaintiff  afterwards,  ta 

wit, 
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wit,  on,  fcc.  at,  &c.  caught  the  faid  diftemper  called  the  glanders* 
and  was  infeded  with,  and  languiflted  and  laboured  under  the  fame 
for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  three  months, 
during  which  he  the  faid  plaintiff*  was  obliged  to  lay  out  and 
expend,  and  did  lay  out  and  expend  a  large  fum  of  mo- 
ney, to  wit,  the  fum  of  twenty  pounds  in  and  about  the  endea- 
vouring to  cure  the  faid  horfe  of  and  from  the  faid  diforder, 
and  the  faid  horfe  of  the  faid  plaintiff  afterwards,  to  wit,  on,  &c. 
died  of  the  faid  diftemper  fo  caught  by  him  as  aforedid,  to  wit,  at, 
Arc. :  And  whereas,  &rc.  [2d  Count  fame  as  firft,  only  omitting 
what  is  in  Italic]    Damage  two  hundred  pounds. 


1  think  At  tdion  may  be  maintained 
hf  the  plaintiff,  for  the  maxim  "  Sk 
vtcre  too  ox  alieMimnonlosdaf,''  feema 
to  apply  flrongly  to  thii  cafe.  If  it 
could  be  proved  that  the  defendant  was 
the  perfon  liable  to  keep  the  partition 
between  the  two  ftableain  good  repair,  I 
think  it  would  ftrcnttben  the  cafe  great- 
ly ;  but  even  without  pofitive  proof  of 
that  kind,  I  think  the  aftion  may  be  fup- 


ported  \  for  if  defendant  thought  fit  to 
keep  a  dtfkmpettd  horfe  m  hie  ftahlc,  I 
think  be  was  bound  to  guaid  anahift  any 
ill  confequencet  enfutng  to  other  peribnt 
by  it,  moving  the  horfe  into  the  next 
ftable,  and  attending  him  lb  negligently 
as  to  communicate  the  diferder,  feemt 
to  afford  a  good  right  of  oeHon. 

F.  Bviisa. 


a.  MIDDLESEX,  to  wit.  G.  L.  complains  of  S.  C.  then  and 
gafeft  a  man-  there  being,  &c;  for  that  whereas  the  faid  S.  now  is,  and  for 
midwife,  for  many  years  laft  paft  hath  been  a  furgeon  and  man-midwife,  and 
i^n>>to€ftthe  during  aM  the  time  aforefaid  had  exercifed  and  carried  on,  and  ftill 
ifefoJnVwife'a  u^es>  exercifes,  and  carries  on  the  art,  myftery,  or  profeffion  of  a 
womb*  furgeon  and  man-midwife,  to  wit,  at  weftminfter  aforefeid,  in 

the  faid  county  of  Middlefex ;  and  whilft  the  (aid  Samuel  fo  ufcd, 
exercifed,  followed,  and  carried  on  the  faid  art,  myftery,  or  pro- 
feffion of  a  furgeon  and  man-midwife  as  aforefaid,  to  wit,  on  the 
day  of  I777>  at  Weftminfter  aforefaid,  in  the  faid 

county,  the  faid  G.  employed  the  (aid  S.  for  a  reafonable  reward 
to  be  therefore  paid  by  the  faid  G.  to  the  faid  S.  to  deliver  one 
E.  L.  the  wife  of  the  faid  G.  of  a  certain  child  with  which  the 
faid  E.  L.  then  and  there  laboured  and  was  pregnant  j  and  al- 
though the  faid  S.  did  then  and  there  deliver  the  faid  £•  the  wife 
of  the  faid  G.  of  the  faid  child,  vet  the  faid  S.  then  and  there  fo 
negligently,  carelefsly,  and  unfkilfullv  behaved  and  governed  him- 
felt  in  and  about  the  delivery  of  the  laid  Elizabeth,  the  wife  of  the 
(aid  George,  of  the  (aid  child,  that  for  want  of  due  care  and  (kill 
of  the  faid  S.  and  by  and  through  the  mere  negle&,  default,  and 
unflcilfulnefe  of  the  faid  Samuel  in  that  behalf,  the  faid  E.  after- 
wards, to  wit,  on  the  day  of  1777,  at  Weftminfter 
aforefaid,  in  the  faid  county,  became  and  was  afflifted  with  a 
certain  difeafe  or  malady  called  a  ftoppage  and  fuppreffion  of  urine, 
and  with  other  great  pains  and  aagu'rw  of  body,  whereby  the  (aid 
-  G.  for  a  long  (pace  of  time,  to  wit,  from  thenceforth  until  the 
day  of  exhibiting  of  the  bill  of  the  faid  George,  was  deprived  of 
and  hath  loft  the  fervice,  aid,  comfort,  and  afSftance  of  bis  faid 
ad  Count,  tm  wjfe;  And  whereas  alfo  the  (kid  Elizabeth,  the  wife  of  the  (aid 

Aciitully  treating 
fuppreffion  of  wine, 

a  George, 
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JGeorge,  afterwards,  to  wit,  on  the  day  of  17  •     at 

Wcftminfter  aforelaid,  laboured  under  and  was  affiicled  with  a 
certain  diforder  or  malady  called  a  floppage  or  fupprefuon  of 
urine,  and  the  (aid  S.  fo  uGng,  exercifing,  carrying  on,  and  fol- 
lowing the  art,  myftery,  and  profeffion  of  a  furgeon  and  man* 
midwife  as  a  fore  fa  id,  the  laid  G.  afterwards,  to  wit,  on,&c.  17779 
at  Weftminfter  aforelaid,  employed  the  (aid  S.  for  a  reafonable 
reward  to  be  therefore  paid  by  the  faid  G.  to  the  faid  S.  to  draw 
pff  and  drain  the  urine  from  and  out  of  the  body  of  the  faid  Eli- 
zabeth, and  to  cure  her  of  the  ftoppage  or  fupprefiion  of  urine; 
yet  the  faid  S.  fo  carcleftly,  negligently,  and  unfkilfully  behaved 
and  governed  himfelf  in  arid  about  the  drawing  off  and  draining 
the  urine  from  and  out  of  the  body  of  her  the  faid  E»  in  aud  about 
the  curing  her  of  the  faid  ftoppage  and  fupprcflion,  and  performed 
his  qyeration  in  this  Behalf  upon  the  faid  Elizabeth  in  fo  carelcfs, 
negligent,  and  un&iJful  a  manner,  that  for  want  of  due  care  and 
fid  11  of  the  faid  S.  and  by  arid  through  (he  mere  negligence,  un- 
jkilfulnefc,  and  default  of  the  faid  S.  in  that  behalf,  the  uterus  or 
womb  of  her  the  faid  Elisabeth  was  lacerated  and  wounded  in  a 
great  add  grievous  manner ;  and  the  faid  E;  afterwards,  to  wit* 
on  the  fame  day  and  year  laft  aforefaid,  became  and  was  affii&ed 
with  a  certain  difeafe  or  malady  called  an  incontinency  of  urine* 
and  with  other  great  pains  and  anguilh  of  body,  and  the  faid  £4 
hath  from  thenceforth  hitherto  remained,  and  ftill  is  affli&ed  with 
fuch  laceration  or  wounding  of  the  uterus  or  womb,  and  with  the 
faid  incontinency  ofurine,  and  with  other  pains,  tortures,  and  an- 
guifli,  and  is  rendered  incurable,  to  wit,  at  Weftminftsr  afore* 
faid,  whereby  the  faid  George,  duiing  all  the  time  laft  aforefaid* 
hath  been  and  ftill  is  deprived  of  the  fervice,  aid,  comfort,  and 
affi  fiance  of  his  faid  wife,  to  wit,  at  Weftuiinfter  aforefaid,  in 
the  faid  county,  to  the  damage  of  the  faid  George  of  two  thoufand 
pounds*  and  thereof  be  brings  fuit*&c.   .Pledges,  &c« 

Gbo*  Woo0. 


MIDDLESEX,  to  wit.    C.  K.  complains  of  j.  C.  [The  ift  Declaration   ?« 
Count  was  in  trover,  the  fecond  was  as  follows :]  And  whereas  cafe  aganft  a 
the  faid  plaintiff  afterwards,  to  wit*  on,  &c.  at,  he.  in,&c.  had  l«wy-A«We 
delivered  to  the  f?id  defendant  a  certain  other  horfe  of  him  the  ^^X%^^\ 
fiid  plaintiff,  of  a  large  value,  to  wit,  of  the  value  of  other  twenty  ho^©  another 
pounds,  to  be  by  him  the  faid  defendant  fafely  and  (Securely  keptpefen. 
for  him  the  faid  plaintiff  at  livery,  at  certain  livery  flables  kept  by 
him  tic  faid  defendant ,  andfituate  in  the  parijh  and  county  afore  - 
faid;  and  although  the  laid  defendant  then  and  there  had  and  re-^j^  ^^c^ 
ceived  the  faid  lair- mentioned  horfe  of  the  faid  plaintiff  for  the  tan  '     which, 
purpofe  laft  aforefaid,  and  ought  to  have  accordingly  fafely  kept  make  ufcof  the 


the  fame  ,  yet  the  faid  defendant,  not  regarding  his  duty  in  that  scn*ra>  ter.n 
behalf,  but  contriving  to  injure  the  faid  plaintiff,  did  not  ^Wy^^nu^' 
and  fecurely  keep  the  laid  laft-mentioned  horfe  of  and  for  him  the    e  u°" 

laid  plaintiff,  at  tkefaidjlablesof  bhn  the  faid  defendant  %  but  neg- 
Yol.  VIII.  Ee  UStcd 
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leded  and  omitted  fo  to  do;  and  on  the  contrary  afterwards,  to 

drudfodi  tad  wit'  ortl  &c'  at'  *c"  t1)  did  wrongfully,  and  without  the  knowltdge 
care  of  the  bid  tfw^  corfent  of  the  faid  plaintiff  deliver  the  fame  from  and  out  of  bis 
laft-  mentioned  faid  ft  able  s  to  a  certain  per/on  to  the  fa  id  plaintiff  unknown,  and 
horfe,  and  be.  did  then  and  there  fuffer  and  permit  fitch  perfon  to  take  and  carry 
5a^an?.c?1.;  ««9  tbo  faid  lafl-mentioned  horfe  of  the  faid  plaintiffs  and  the  faid 

dulled    himfelf  .     /      ,A  ^,     J        .     ,  ^    j •      »     .    #  *        •   "^  i 

in  fuch  negli-  Peirfon  "id  then   and  there  accordingly  take  and  carry  away  the 

genceand  inat-./*'"')  whereby  the  faid  laff -mentioned  borfe  became  and  was,  and 
tention  there-  from  thenceforth  hitherto  hath  been,  and  (till  is  wholly  loft  to/titn 
upon  inthe pre.  tnc  fcjj  p]aintifF :  [3dCount  fame  as  firft,  only  omitting  uftat  is 
Sd^UftHnen!  'n  ^ta^c> an<*  inserting  what  is  in  the  margin  ]:  And  whereas  the 
tioned  horfe  &'d  plaintiff  afterwards,  to  wit,  on,  &c.  at,  &c.  delivered  to  the 
thereby,  and  for  faid  defendant  a  certain  other  horfe  of  Mm  the  (aid  plaintiff  of  a 
want  of  due  and  largC  value,  to  wit,  of  the  value  of  other  twenty  pounds  of  like 

toT*  k£  m  lawful  monc-v> to  bc  kcPt  by  him  thc  faid  defendant  for  hioi  the 
thereof  »et|>m*  faid  plaintiff  at  livery,  at  certain  other  livery  (tables  kept  by  him 
the  faid  defendant,  and  fituate  in  the  partfh  and  county  aforefaid, 
and  to  be  forthcoming  and  delivered  to  the  faid  plaintiff  upon  re* 
queft  ;  and  although  the  faid  defendant  then  and  there  had  and  re- 
ceived the  faid  laft  mentioned  horfe  of  and  from  the  faid  plaintiff 
for  the  purpofe  laft  aforefaid  5  and  although  the  faid  plaintiff  after* 
wards,  to  wit,  on,  &c.  at,  &c.  requefted  the  faid  defendant  to 
deliver  the  faid  lad* mentioned  horfe  unto  him  the  faid  plaintiff;  yet 
the  faid  defendant  did  not,  nor  would  then  and  there  deliver  the 
fame  unto  the  faid  plaintiff,  nor  was  the  faid  laft -mentioned  horfe 
then  and  there  forthcoming,  but  on  the  contrary  then  and  there 
wa«,  and  always  from  thence  hitherto  hath  been,  and  ft  ill  is  whol- 
ly loft  to  him  the  faid  plaintiff,  to  wit,  at,  &c.  in,  &c. 

V.  La  wes. 


Sr*  <ld12r  CHESHIRE»  t0  wit-  Wffli™  D°*v  complains  of  Martha 
iZnLplainti/Tt  Par'cy  being,  &c.  5  for  that  the  faid  M.  contriving  and  malici- 
wife.  oufly  intending  to  aggrieve  and  injure  the  (aid  William,  and  to 

deprive  him  of  the  comfort,  company,  and  fellowship  of  the  then 
and  now  wife  of  him  the  faid  William,  and  of  ber  aid  and  affift- 
ance  in  his  domeftic  affairs  and  bufinefs  heretofore,  to  wit,  on  the 
firft  of  November  A.  D.  1787,  and  from  thence  daily  until  the 
thirtieth  of  that  month,  at  Frodfham,  in  the  faid  county,  wrong- 
fully and  injurioufiy  enticed,  inftigated,  and  perfuaded  the  faid 
wife  of  the  faid  William  unlawfully,  and  without  the  leave  or  li- 
cence,  and  agdnft  the  will  of  the  faid  William,  to  depart,  abfent, 
and  feparate  herfelf  from'  the  faid  William,  and  from  the  dwelling- 
houfe  of  A\m  /aid  William,  and  to  continue  fo  unlawfully  abfent, 
feparate,  and  apart  from  the  faid  William  her  hufband,  and  with* 
out  his  leave,  and  a  gain  ft  his  content  j  by  means  of  which  faid 
-  unlawful  enticement,  inftigation,  arid  perfuafion  of  the  faid  M. 
the  (aid  wife  of  the  (aid  William,  afterwards,  to  wit,  on  the  day 
and  year  laft  aforefaid,  at  F.  aforefaid,  without  the  leave  or  li- 
cence^ aoil  againft  the  «fiil  of  the*  laid  William,  departed,  abfent- 
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ed,  and  fcparated  herfelf  from  the  faid  .William,  and  from  the 
dwelling-houfe  of  the  faid  William,  and  hath  from  \ hence  hither- 
to continued  fo  unlawfully  abfent,  feparate,  and  ap^rt  from  the 
faid  William  her  hufband,  without  his  leave,  andagainft  his  con- 
fent,  whereby  the  faid  William  during  all  that  time  hath  wholly 
loft  and  been  deprived  of  the  comfort,  company,  and  fellowship  of 
his  faid  wife,  and  of  her  aid  and  afiiftance  in  his  domeftic  affairs 
and^bufinefs,  which  he,  during  all  that  time,  ought  to  have  had 
and  enjoyed,  and  otherwife  might  and  would  have  had  and  enjoy- 
ed with  his  faid  wife,  to  wit,  at  F  aforefaid  :  And  whereas  here- 
tofore, to  wit9  on  the  faid  thirtieth  of  November,  in  the  year 
aforefaid,  at  F.  aforefaid,  the  then  and  now  wife  of  the  faid  Wil- 
liam unlawfully,  and  without  the  licence  or  confent,  and  again  ft 
the  will  of  the  faid  William  departed  and  abfented  herfelf  from  the 
faid  William ;  and  afterwards,  to  wit,  on  the  fame  day  and  year, 
there  went  and  came  to  the  faid  M. ;  yet  the  faid  M.  then  and 
there  well  knowing  the  premifes  la  ft  aforefaid,  but  contriving  and 
malic ioufly  intending  to  aggrieve  and  injure  the  faid  William, 
and  to  deprive  him  of  the  comfort,  company,  and  fellowfhip  of 
his  faid  wife,  and  of  her  aid  and  afliftance  in  his  domeftic  affairs 
and  buflnefs,  then  and  there  unlawfully  harboured  and  received 
the  faid  wife  of  the  faid  William,  and  hath  from  thence  hitherto 
wholly  refuted  to  reftore  her  to  the  faid  William  (although  the  faid 
M.  afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,,  and 
often  fince,  at  F.  aforefaid,  was  requefted  fo  to  do  by  the  faid 
William) ;  but  the  faid  M.  hath  wrongfully  and  injurioufly  fee  ret - 
ed,  harboured,  and  entertained  the  faid  wife  6f  the  faid  VV  illiam 
from  the  faid  W.  her  hufband  ;  and  during  all  the  time  laft  afore- 
faid hath  wholly  loft  and  been  deprived  of  the  comfort,  company, 
and  fellowfhip  of  his  faid  wife,  and  of  her  aid  and  afliftance  in  his 
domeftic  affairs  and  bufinefs,  which  he,  during  all  that  time, 
ought  to  have  had,  and  otherwife  might  and  would  have  had  and 
enjoyed  with  his  faid  wife,  to  wit,  at  F.  aforefaid,  to  the  faid  Wil- 
liam his  damage  of  two  hundred  pounds,  and  therefore  he  brings 
fuit,  Sec.    Pledges,  &c.  S.  Marry  at. 

Mr.  Marryat  being  requefted  to  advife  plaintiff  muft  refort  to  the  fecond  Count 

what  proofs  would  be  lequifite  in  thii  in  the  declaration,  and  prove  that  his  wife 

action,  and  whether,    io  cafe  of  a  one  having  left  his  houfe,   and  being  at  the 

Chilling  verdict,  the  plaintiff  would  be  defendant's,  he  demanded  her  from  the 

entitled  to  cods  without  the  judge's  ctr-  defendant,  but  the  defendant  refufed  to 

tificaie,  (ubjoined  the  following  opinion  :  reftore,    and  detained   her  agaimt   his 

The  proper  evidence  In  fupport  of  conftnr,  which  will  fuj  ply  the  proof  of 
this  action,  in  cafe  it  fhould  go  to  the  riiiecl  pcifuafion;  and  together  with  the 
affixes,  will  be,  fiift,  the  aelual  marri-  evidence  of  marriage,  be  fufficiert  to  en- 
age  of  the  plaintiff  and  his  wife,  by  an  title  the  plaintiff  to  a  verdt&  in  the  caufe. 
examined  copy  of  the  regifter,  or  the  I  fliould,  however,  obfeivc,  that  the 
parol  teftimony  of  (bme  pei fun  acquaint-  wife's  declarations  (which  Mr.  H. 
ed  with  them,  who  was  prcfent  at  its  feems  to  rely  a  good  deal  u^on  in 
folemnization ;  fecondly,  any  inflates cf  his  letter)  wUl  be  no  evidence  agiinft 
perfuafion  on  the  pare  of  the  defendant  the  defendant  After  eftabliihing  the 
to  induce  the  plaintiff's  wife  to  leave  above  pi  eliminaries  at  the  trial,  the  plain- 
him,  if  fuch  can  be  proved  j  if  not,  the   '  tiff  may  proceed  io  Aew  in  aggravation 
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of  damages,  thit  he  and  his  wife  Jived  cerrficate  from  (be  fridge,  in  cafe  of  * 

happily  together  previous  to  this  fepara*  verd/el  for  lefs  tl»n  forty  millings,  wi2 

tion,  and  the  importance  of  her  afljft-  not  be  necff.ry,  as  the  frmllei't  damarcs 

ance  to  h-min  hit  family  andbufiaefs.  A  will  carry  cods.                 S.  Makkyat. 

Declaration,  NORTHUMBERLAND,  to  wit.    John  Harrifon  complains 

plaimiffwas the  of  Robert  Garner;  for  that  w»eu.;>  th?  faid  |ohn  heretofore,  to 
printer  of  a  cer-       .  a  .         ..  -  ..-,-.  »         \* 

tain  edition  of  w,t»  on*  &c*  aVc*  *f  ™e  *im  °f  eommttting  tnf  grievance  hereafttr 
the  Bible,  to  next  mentioned,  was  the  printer  and  pubii'hrr  <>f  a  certain  edition 
which  there  of  the  Holy  Bible,  with  annotations  and  pfaclical  obfervations  en 
r'be ""^^dde"  *  c haPtc*'i>  tfjen  printi*!  and  publijhing  by  him  tke  fid  Johr, 
fendam  ^(who  at*  ^c'  tn*  ^c'  an*  which  ftid  publication  he  the  fend  John 'had 
was  employed  theretofore  advert  ifed  to  the  public,  and  engaged  topubiifh  and  deliver 
by  pbintiff  to  out  in  divers,  to  wit,  ninety  -two  numbers,  and  the  /aid  John  was 
dftribute     the  a\fn  t]jin  6nj  f^r,  the  printer  and  publijher  ( i)  of  certain  plates 

the*  f^of^he  or  P"uts  to  accornPanjf  the  (2)  (aid  work,  and  had  engaged  to  pub- 
work,  caufed  *  ?*fl  ^mi  °f  *  be  faid  prints  or  plates  at  the  fum  or  price  of  twopence 
ntmber  of  hand  eaeby  and  the  refidue  thereof  at  the  fum  or  price  of%  one  penny  each  : 
•ilUtobedirtri-  And  whereas  the  faid  John  having  engaged  in  Jfuth  publications  as 
*ute d*nongthe  aforeJaid,  a  great  number  of  perfons  in  and  about  NewcaJlle,  &c. 
famine  'the m  and  ^e  neighbourhood  or  vicinities  thereof  ( 3) ,  became  and  were 
that  the  work  fubferibers  to  the  faid  (4)  publications,  and  intended  to  take  and 
would  never  be  purcbafe  the  fame  :  And  whereas  at  the  time  of  the  committing  of 
completed,  tfo  grievance  hereafter  next  mentioned,  the  J  aid  Robert  was  en- 
bc^  oV*  "££  gaged  and  employed  by  the  faid  John  to  deliver  out  and  diftribute  the 
withdrew  their  faid  publications  to  and  among  jl  divers,  to  wit^two  hundred  and  fifty 
Aihfcriptions.  of  the  faid  fubferibers :  And  whereas  the  faid  John,  at  the  time  of 
(1)  •«  in  num-  committing  of  the  grievance  hereafter  next  mentioned^  was  foffeffed 
bers  then  and  ef  afujjicient  number  Of platei  to  print  the  faid  prints  fo  intended  to 
and*  obUfliiiiK  hf0™***  twopence  each  as  aforefaid,  and  the plates  from  whence  the 
by  him  tke  H\iifatd  pfints  fo  intended  to  be  fold  for  one  penny  each,  were  by  n$ 
John,  and"  means  worn  out  or  damaged,  but  were  perfect  and  in  good  condition, 
(*)  "  fame"  aftj  divers  numbers  of  the  faid  edition  of  the  Bible  fo  publifbtd  by 
'ertona^^  ihe  faidJohn  as  «f»r'fa*d  bad  been  and  were  publifoed,  and  the  faid 
U)  ^'art-men-  Jonn  was  proceeding  (5)  in  the  publication  of  the  refidue  of  the 
tioned"  faid  work  with  the  greateft  diligence,  and  there  was  no  reafon  what- 

(5  j  •«  therein  ever  to  fuppofe  or  apprehend  but  what  the  fame  would  be  gone  on 
with  all  dili-  w\(^  anj  completed  by  him,  nor  had  he  the  Jaid  John,  at  any  time 
'mTd  Ir*  before  the  committing  of  the  grievance  hereafter  next  mentioned, 
with  *s\d  com- *'*ber  by  band  bills  or  otherwife,  imputed  any  delay  that  mi  git 
piece  the  fame"  have  happened  in  thecourfe  of  the  faid  publications  to  the  dfiribution 
thereof,  to  wit,  at,  13c . ;  yet  the  faid  Robert,  well  knowing  all 
(6)"Uftafore-  and  fmgular  the  premifes  (6)  aforefaid,  hut,  &c.  the  faid  John, 
faid"  ^nd  to  caufe  the  fubferibers  to  the  aforefaid  [j\  publications  to 

(7)  « faid  laft.  withdraw  their  fubferiptions,-  and  to  ceafe  and  to  take  in  and 
mentioned  •      .pUrcnafe  the  fame,  and  to  put  a  total  flop  to  the  fide  thereof  here- 
tofore, to   wit,  on,  &c.  and  on  divers  other  days  and  times  be- 
tween that  day  and  the  day  of  exhibiting  of  the  bill  of  the  faid  John 
at,&c.  andalfoat,  &V.  did  folfcly  and  malicioufly  aflat, declare, 
'publtfb,  and  report  not  only  toand  *m^n*(ifueh  of  the  faid  fub- 
feribers 
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fcribers  as  he  the  faid  Robert  was  engaged  to  diflribute  (8)  the  faid  (8)  "  to** 
publications  to  at  aforefaid^  but  alfo  to  divers  other  fubfcribers  to 
the  faid  publication^  as  well  to  and  among ft  the  inhabitants  °ft^e(\t(A 
/aid  towns  at  large  f  oj,  to  the  effe&  following  ( io),  that  the  faid  ^anya0nth*rg^j! 
publication  wouW  (11)   ntver  be  completed  (12)   by  the  fold  fons' 


gene 

in  the /aid  publication,  and  tkefevcral  other  perfons  not  to  purchafe 
the  fame,  did  heretofore,  to  witt  on,  &c .  wrongfully  and  malicioufly 
print  and  bubli/h)  and  cattfe  and  procure  to  be  printed  and  publijhedy 
and  did  alfo  on  thefe  fever al  days  and  times  wrongfully  and  malici- 
9ujly  deliver  outy  diflribute,  and  difperfe,  and  caufed  and  procured 
to  be  delivered  ou^  distributed,  &c.  in  the  fail feveral  towns  of  fcfe. 
publicly  and  at  large,  divers,  towit^  two  thoufandflfe,f:andalous^ 
malicious,  and  injurious  hand  bills  or  adver'ifements  to  the  public  of 
and  concerning  the  f aid  fohn  and  the  aforefaid  publication,  contain* 
ing  (among ft  other  things)  to  the   tenor  and  effeft  following,  to 
ivit,  [here  rccitttbe  hand  bill)  ;  whereby  and  by  reafon  of  which 
kid  feveral  (13)  grievances  and  promifes,  certain  perfons,  to  wit,  ('3)  "  M^ 
John  Curley,  otc.  and  divers,  to  wit,  five  hundred   more,  who  mcimone<*  * 
were  fubfcribers  to  the  faid  (14)  publications  c/f  the  faid  John,  (14)  "   laft* 
from  thenceforth  ceafed  and  difcontinuedto  fubferibe  to,  and  to  take  mentioned" 
in  and  purchafe  the  faid  (15)  publications  (which  were  afterwards  (15)  "  bft+ 
continued  and  gone  on  with  by  the  faid  John),  and  many  other  "l*01*0™0^* 
perfons  who  would  have  become  fubfcribers  to  and  would  have 
purchafedand  taken  in  the  Lid  (16)  publication,  giving  credit  to  (i$)  ««  |»(V* 
the  aforefaid  ajfertions  and  report  of  the  faid  Robert  refpecling  the  mentioned*1 
fame j  and  their  not  being  completed  and  gone  on  with,  declined  to 
fubferibe  or  take  in  or  purchafe  the  faid  (17)  publications,  or  any  (17)  "  lafl- 
part  thereof,  and  the  fcle  of  the  fame  was  aim  oft  wholly  ftopt ;  mentioned* 
whereby  he  the  faid  John  not  only  loft  and  was  deprived  of  all 
profit,  benefit,  and  advantage  which  would  have  arifen  and  ac- 
crued to  him  from  the  faid  fubfcribers  continuing  to  fubferibe  and 
take  in  the  faid  (i8)»publications,  and  from  fuch  further  fubferip-  (,8)  ««  fcft. 
tions  to  the  fame  as  aforefaid,  but  a  large  quantity  of  the  numbers  mentioned" 
of  the  faid  (iq)  Bible  fo  being  published  as  aforefaid,  and  many  (19)  *<  urt- 
of  the  aforefaid  {20)  plates  or  prints  to  the  fame  (which  he  the  mentioned*1 
faid  John  had  printed  in  contemplation  of  a  continuance  of  the  (ao)  "  **£ un- 
laid fubferiptions  (b  withdrawn  as  (21).  aforefaid,  and  of  the  fale  of  /!^w?£ft'. 
the  faid  (22)  publication  being;  fo  incrcafed  as  aforefaid)  were  left  (1X)  «  j^ft. 
uoon  the  hands  of  him  the  faid  John,  and  became  entirely  ufelefs,  mentioned** 
and  he  the  faid  John  was  alfo,  on  occafion,  and  by  reafon  and 
means  of  the  feveral  grievances  and  premifes  (23)  aforefaid,  great-  (*j)  «  huV* 
)y  hurt,  injured,  and  prejudiced  in  his  credit,  trade,  and  bufinefs, 
to  wit,  at,  &c:  And  whereas  the  faid  John,  &c.  &c.   [Go  on  2d  Count, 
with  the  fecond  Count  fame  as  the  firft,  emitting  what  is  in  Italic, 
and   inferting  what  is  in  the  margin.]    Damages  one  thoufand 
pounds,  V.Lawe* 
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Cafefer enticing     LONDON,  to  wit.    William  Phipps  complains  of  Anthony 
pumymen  r  per  Burges  being,  &c.  \  for  that  whereas  the  faid  William,  for  divers 
^"HVJIL"*.*  years  before  the  committing  of  the  feveral  grievances  as  by  the  laid 
lUtkc  for  an  ad.  Anthony  in  the  two  nrlt  Counts  of  this  declaration  fpecined,  hath 
vince  oi  wa^es.  been  and  ft  ill  is  a  manufacturer  of  blue  and  brown  paper,  and 
hath  during  all  that  time  kept,  and  ft  ill  keeps  a  certain  mill  for  the 
manufacture  of  fuch  paper,    fituare  at  River,  in  the   county  of 
Kent:  And  whereas  one  Michael  Keeping,  one  H.  B.  one  Jofeph 
K.  one  L.  E.  one,  &c.  &c.  &c.  before  and  at  the  time  of  the  com- 
mitting of  the  faid  feveral  grievances,  had  been  and  were  journey- 
men, and  each  of  them  was  a  journeyman  '  of  the  faid  William 
Phipps  retained  by  him  in  his  fervice  at  certain  wages,  and  em- 
ployed in  different  capacities  in  carrying  on  his  faid  manufacture  in 
his  laid  mill :  And  whereas  before  and  at  the  time  of  the  commit- 
ting of  the  grievance  by  the  faid  Anthony  in  the  fir  ft  Count  of 
this  declaration  fpecified,  there  had  been  and  were  certain  other  pa- 
per mills  refpc&ively  fituateaswell  at  Halley  and  Maid  ft  one,  in  the 
county  of  K.  as  el fe where,  and  before  the  committing  of  the  faid 
]aft-memioned  grievance, divers  journeymen  employed  at  fuch  laft- 
mentioned  mills  had  confpired  and  combined  together  to  exa&ari 
advance  to  their  ufual  and  accuftomed  wages  from  their  refpec- 
tive  matters  or  employer?,  to  wit,  at  London  aforefaid,  in  the 
parifti  of  St.  Mary  le  Bow,  in  the  ward  of  Cheap;  yet  the  faid 
Anthony,  well  knowing  the  prcmifes,  but  contriving  and  intend- 
ing to  inftigate  and  incite  the  faid  feveral  journeymen  of  the  faid 
William  Phipps  to  confpire  and  combine  together  for  the  purpofe 
ef  exacting  from  him  an  advance  to  their   refpective   wages, 
and  thereby  oblige  the  faid  William  Phipps  to  pay  fuch  advance,  or 
other  wife  to  deprive  him  of  the  fervice  of  his  faid  journeymen, 
and  of  the  means  of  working  his  faid  mill,  and  carrying  on  his  faid 
manufacture,. and  of  all  profit  and  advantage  thereof,  and  to  injure 
and  impoverifh  the  faid  William  Phipps  heretofore,  to  wit,  on 
the  thirtieth  of  January  A.  D.  1789,  at  L.  &c.  aforefaid,  wrong- 
fully and  malicioufly  wrote,  and  cau fed  and  procured  to  be  writ* 
ten  a  certain  letter  addrefled  to  the  "  Journeymen  Paper -makers 
at    Mr.  Phipps,  at  River,  near  Dover,  Kent"  (meaning  fuch 
journeymen  of  the  faid  William  Phipps  as  aforefaiJ),  containing 
(amongft  other  things)  ti\e  matter  following,  that  is  to  fay, u  This 
(meaning  the  faid  letter)  comes  from  a  weTl-wi{her  to  the  paper 
trade,  and  to  acquaint  you  journeymen  of  this  mill  (meaning  the 
journeymen  employed  by  the  faid  William  P.  at  his  faid  mill  as 
aforefaid  J  that  Halley-men  in  the  blue  and  brown  way  have  got 
their  wages  advanced  to  one  (hilling  and  fixpence  per  man  a 
week  (meaning  that  the  feveral  journeymen  employed  at  the  faid 
mill  at  Halley,  in  the  manufadxure  of  blue  and  brown  paper,  had, 
by  means  of  the  before-mentioned  combination,  obtained  an  ad* 
vance  of  one  (hilling  and  fixpence  per  week  to  their  refpective 
wages.)     Laft  week  was  the    firft   time  of  receiving,   as   the 
matter  (meaning  the  matter  of  the  faid  laft-mentioned  mill)  has 
been  generous  enough  to  comply  with  the  journeymen's  demands 

(meaning 
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(meaning  the  demands  of  tfie  faid  kft -mentioned  journeymen): 
now  I  (meaning  himfelf  the  faid  Anthony)    think,  as  a  perfori 
that  fend  this  letter,  to  acquaint  you  (again  meaning  the  faid  jour- 
neymen of  the  faid  William  P.)  of  this  good   news,  that  yoa 
(again  meaning  the  faid  journeymen  of  the  faid  William  P  )  will 
exert  yourfelves  to  get  the  fame  wages  (meaning  exert  them- 
felves  to  obtain  fetch  advanced  wages)  as  their  mailer  (meaning 
the  matter  of  the  faid  mill  at  Halley)  gives.     As  this  is' the  only 
blue  mill  that  has  advanced  their  wages  (meaning  that  the  faid 
laft-mentioned  mill  was  the  only  mill  for  the  manufacture  of  blue     ' 
paper  where  the  journeymen  employed  had  obtained  an  advance  of 
wages)  don't  let  the  man    (again   meaning  the  faid  matter  of 
the  faid  laft-mentioned  mill)  that  has  been  (a  generous  give  more 
Chan  the  reft  of  the  matters  in  his  line.     If  the  matter  (meaning 
the  faid  William  P.)  don't  like  to  give  you  (again  meaning  the 
faid  journeymen  of  the  faid  William  P.)  the  demands  as  under 
(meaning  as  in  the  faid  letter,  and  hereinafter  fpepified)  give  him 
(again  meaning  the  faid  William  P.)  one  fortnight's  warning,  and 
jnake  your  complaint  to  Maidftone  and  the  reft   of  the  mills 
(meaning  that  the  (aid  journeymen  of  the  faid  William  P.  (hould 
apply  to  the  journeymen  employed  at  the  before-mentioned  mills 
at  Maidftone  and  elfewhere,  who  had  been  engaged  in  the  before- 
mentioned  combination),  and  they  (meaning  the  faid  laft-mentioned 
journeymen)  will  fupport  you  (again  meaning  the  faid  journey- 
men of  the  faid  William  P.)  by  fubfeription,  till  he  (again  mean* 
ing  the  faid  William  P.)  will  think  proper  to  give  it  (meaning 
fuch  advance  of  wages  as  aforefaid),  if  you  (again  meaning  the 
laid  journeymen  of  the  faid  WiHiam  P.)  give  proper  warning, 
and  ttand  to  your  fluff  liic  men  (meaning  if  they  would,  ftrcnu- 
cufly  adhere  to  fuch  propofed  combination)*     This  account  as 
under  is  what  the  Halley' paper-makers  (meaning  the  journeymen 
employed  at  the  faid  mill  at  Haliey}  have,  that  you  {again  mean- 
ing the  faid  journeymen  of  the  kid  William  P.)  are  to  ttand  out 
for  and  to  put  it  (meaning  the  faid  propofed  combination)  into 
execution  immediately.     Vatman  thirteen  {hillings  and  fixpencc, 
coucher,  twelve  (billings  and  ftxpence,  layer  twelve  (hillings,  dry 
worker  twelve  (hillings,  beating  the  ftuff,  fourteen  (hillings  and 
fixpence.     Send  an  anfwer  to  the  Black  Boy,.  St.  Mary  Cray, 
what  you  (again  meaning  the  faid  journeymen  of  the  faid  Wil-    . 
liam  P.)  intend  doing  in  the  matter  (meaning  the  matter  of  fuch 
propofed  combination).    Dired  it  to  the  journeymen  paper- ma- 
kers at  Mrs.  Holifes,  at  the  Black   Boy,    Saint  Mary  Cray, 
Kent"    And  the  (aid  letter  of  the  faid  Anthony  afterwards,  to 
wit,  on  the  day  and  year  laft  aforefaid,  at  L.  Sec.  aforefaid,  wrong- 
fully  and  malicioufly  fent,  and  caufed  and  procured  to  be  fent  and 
delivered  to  the  faid  journeymen  of  the  faid  William  P. ;  by  means 
and  in.  confequence  %  of  which  bid  letter  laft-mentioned  "  infti- 
gation  and  incitement/'  the  faid  M.  K.  &c.  &c.  &c.  fo  then  and  The  pi  intiff"* 
there  being  the  journeymen  and  hired  fervants  of  the  (aid  WilliamP.  two  other  jour- 

__     .  neymen,  A.  and 

W.  who  are  mentioned  in  the  inducement/  did  not  leave  bmu   * 

E  c  4  retained 


4*4  TORT.— ENTICING  JOURNEYMEN. 

Ktained  an4  employed  by  htm  as  aforefaid,  afterwards,  to  writ  * 
on  the  *c  faid"  fourteenth  of  February  A.  D  aforefaid,  at  L.  &c* 
aforefaid,  confpired  and  combined  together  to  exad  from  the  (aid 
William  P.  an  •*  fuch  advance  as  laft  aforefaid"  to  their  ct  ac- 
euftomed  refpiflive  wage?  refpeftivilfy  and  for  that  purpofe  agreed 
to  ftrike  their  work,  and  leave  the  employment'  of  the  faid  Wil- 
liam Phi  pps,  unleft  he  the  faid  William  Phipps  would  content  to 
allow  them  fuch  advance,  and  in  purfuance  of  their  faid  "  laft* 
mentioned"  con fpj  racy,  combination,  and  agreement  afterwards* 
to  wit,  on  the  <<  laid"  twenty-eighth  of  February  A.  D.  aforefaid; 
at  L.  &c.  aforefaid,  refufed,  ana  each  and  every  of  them  refuted 
to  work  any  longer  for  the  faid  William  Phipps  at  their  ace u ft om- 
ed  wages,  and  ad u ally  quitted  and  left  the  fervice  and  employ** 
mem  of  the  faid  William  Phipps,  and  continued  abfent  therefrom* 
for  a  long  fpace  of  time,  to  wit*  the  fpace  of  fi*  weeks  tfhen  next 
following,   whereby  the  fitid  William  P.  during  all  that  time, 
wholly  loft  and  was  deprived  of  the  fervice  of  the  laid  M.  K.  &C 
occ.  &c.    &c.   and  of   the    means    of   working  his  faid   mill, 
and   carrying    on   his    fajd    manufacture,    and    of    ail    profit 
and  advantage  thereof,  and  is  otherwife  greatly  injured  and  im- 
poverished, to  wit,  at  L.  &c.  aforefaid:  And  whereas  the  faid 
ad  Conaf-         yr^  p^  f0  |jeing  fucn  paper-manufacturer,  and  fo  keeping  fuch 

mill  as  aforefaid,  and  the  faid  M,  K.  &c.  &c.  J.  A.  &c.  and  W; 
being  fuch  journeymen  retained  and  employed  by  the  faid  W.  P. 
as  aforefaid;  yet  the  faid  Anthony,  Well  knowing  the  premifes 
lafi  aforefajd/but  contriving  and  intending  to  oblige  the  faid  W.  P. 
to  pay  a  certain  advance,  that  is  to  fay,  an  advance  of  one  (hitting. 
and  uxpence  per  week  to  the  refpeclive  wa^es  of  his  faid  feverai 
journeymen,  or  otherwife  to  deprive  hiru  l?  their  fervice,  and  of 
the  means  of  working  his  faid  mill,  and  carrying  on  his  faid  manu- 
•    '  fa&ure,  ajidof  all  profit  and  advantage  thereof,  and  to  injure  and 

impoveriQi  the  faid  W.  P.  heretofore,  to  wit,  on  the  faid  thir- 
tieth of  January  A.  D.  aforefaid,  at  L.  &c.  wrongfully  and  main 
cioufly  jnftigated  and  incited  the  faid  feverai  journeymen  of  the 
iJd  W.  P.  to  confpire  and  combine  together  for  the  purpofe  of 
exacting  from  thr.  faid  W.P.  fuch  advance  of  one  milling  and  ftx- 
nence  a  week  to  tbeir  accuftomed  wages  refpe&ively  ;  by  means 
and  in  confequence,  &e.  [as  in  the  firft  Count  from  this  marie  J 
with  the  alterations  by  omitting  the  words  in  Italic,  and  the  words 
,$d  Count.         contained  within  inverted  commas ;  And  whereas  before  and  at 

the  time  of  {he  committing  of  the  grievance  hereinafter  men* 
tionedj  the  faid  William  Phipps  was  a  paper-rnanufa&urer, 
and  the  faid  Michael  Keeping,  &c.  [naming  all  the  others  who 
left  the  plaintiff's  fervice]  were  the  hired  fervatits,  and  each 
of  them  was  the  hired  fervant  of  the  faid  W.  P.  retained  and  em- 
ployed by  him  in  carrying  on  his  faid  manufacture,  to  wit,  at  L. 
&c  aforefaid ;  yet  the  faid  Anthony,  well  knowing  the  premifes 
laft  aforefaid,  but  contriving  and  intending  to  deprive  the  laid 
W.  P.  of  the  fervice  of  his  faid  laft-mentioned  fervants,  and  of  the 
^  means  of  carrying  on  his  laid  manufacture,  and  "of  all  profit  and 

advantage 
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advantage  thereof,  and  to  injure  and  to  impoverifh  the  faid  W.  R; 
heretofore,  to  wit,  on  the  day  and  year  lad  aforefaid,  at  L.  &c« 
aforefaid,  wrongfully  and  malicioufly  inftigated,  excited,  and 
perfuaded  the  faid  M.  K.  &c.  [naming  thofe  who  left  the  plain- 
tiff} fo  then  being  fuch  hired  fetvants  of  the  faid  W.  P.  retained 
and  employed  by  him  as  aforefaid,  to  depart  and  abfent  themfelves 
jefpeflively  from  the  fervice  of  the  faid  William  P. ;  by  means 
and  in  confequence  of  which  faid  lad-mentioned  inftigation,  in- 
citement, and  perfuafion  the  faid  M.  K.  &c.  without  the  licence 
afcd  confent  of  the  faid  William  P.  then  and  there  wholly  departed' 
and  abfented  themfelves,  and  each  of  ihem  departed  and  abfented 
fiimfetffrom  the  faid  fervice  atrtd  employment  of  the  faid  W.  P. 
and  continued  abfent  therefrom  for  a  long  fpace  of  time,  to  wit* 
the  fpace  of  fix  weeks  then  next  following;  whereby  the  faid 
W.  P.  during  all  that  time  wholly  toft  and  was  deprived  of  their 
fervice,  and  of  the  means  of  carrying  on  his  faid  manufacture) 
2nd  of  all  right  and  advantage  thereof,  and  is  other  wife  greatly" 
injured  and  irr.poverifhed,  to  wit,  at  L.  &c.  aforefaid,  to  the 
damage  of  the  faid  W.  P.  of  three  hundred  pounds  ;  and  therefore' 
he  brings  fuit,  &c.    Pledges,  &c.  S.  Mark, v at. 

HYNSOtf  1  HAMPSHIRE,  to  wit.  Jofeph  Hynfon  com-  Declaration  *- 
agafrji  ?  plains  of  Rob.  Jordifon,  being,  &c. ;  for  that  whereas  gainft  defend* 
JoRDison.  )  before  and  at  the  time  of  the  injury  and  grievance  fm»  f™  nj««-- 
next  hereinafter  mentioned,  to  wit,  on  the  twenty-fixth  ofJ"grhi* ■***  ^ 
November  1787,  \u  the  fajd  Jofeph  was  and  ftiil  is  poffefled  o^fp^ff in* 
and  in  a  certain  (hip  or  veiTel  called  the  Apollo,  as  of  his  own  harbour,  that 
ffaip  or  veflel,' and  which  faid  (hip  or  vcflel  was  then  floating  or  pontiff's  fl>ip 
lying  at  anchor  in  the  port  or  harbour  of  Southampton,  otherwrfe  WM  Squeezed 
the  county  of  the  town  of  Southampton,  othcrwife  the  town  fm6  5?w!?l«_Jth0 
county  of  the  town  of  Southampton,  near  to  the  quay  of  the  faio  and  ehehaibour 
harbour  or  port,  into  and  from  which  (aid  port  or  harbour  the  and  when  tfa* 

waters  arid  tides  of  the  fea  have  for  divers,  fo  wit,  ten  years  paft, tide  came  in  fcU 
nfually  flowed  and  reflowed,  and  ftill  do  ufifelly  flow  and  reflow,  ?°™daxMi  wa* 
and  which  laid  ftrip  or  vcflel  of  the  faid  Jofcph,  during  the  time  u*e  * 
that  the  water  and  iide  flowed  into  and  filled  the  faid  harbour  or 
port,  then  and  there  floated  and  wa<  born  up  and  buoyed  by  the  faicF 
fide  or  water,  and  when  the  (aid  water  and  tid4  reflowed  from  and 
out  of  the  faid  port  or  harbour  the  faid  fhip  or  veflel  of  the  faid  J. 
then  and  there  remained  and  refted  upon  the  mud  at  the  bottom  of 
the  faid  port  or  harbour,  to  wit,  at  anchor  in  the  faid  count/ 
of  Hants  :  And  whereas  the  faid  (hip  or  veflel  of  the  faid  Jofeph  z 
Tittle  before  and  at 'the  time  of  the  injury  and  grievance  hereinafter 
next- mentioned,  was  floating,  and  buoyed,  and  borne  up  by  the 
fide  or  water  flowing  into  the  faid  port  or  harbour,  to  wit,  at  afn- 
£hbr  aforefaid,  in  the  faid  county  of  Hants  ;  and  whereas  alfo  the 
faid  Robert,  on  the  fame  day  and  year  aforefaid,  was  poffefled  ofa  cer- 
tain fhip  or  veflel  called  the  Kitty,  then  alfo  lying  and  being  in  the 
t&i  port  or  harbour,  of  which  faid  laft-mcntioncd  fhip  or  vcflel  her 

the 


4*4  TORT.  -NEGLIGENCE. 

the  (aid  Robert  then  and  there  had  the  government,  navigations 
direction,  and  care,  to  wit,  at,  &c.  and  the  (aid  Robert  having 
the  feid  governance,  navigation,  direction,  and  care  of  the  faid 
Jaft-mentioncd  (hip  or  veflel  afterwards,  to  wit,  on,  &c.  at,  &c. 
fo  negligently,  carelefslv,  and  unskilfully  fteered,  governed,  navi~ 
gated,  and  directed  the  faid  (hip  or  veflel  of  him  the  faid  Robert, 
that  the  faid  lad -mentioned  fliip  or  veflel  by  and  through  the  negli- 
gent, carelefs,  and  unfltilful  (leering,  navigating,  and  dire&ing 
of  the  fame  lalUmqptioncd  fliip  by  the  faid  Robert,  then  and  there 
came  and  lay  fo  near,  and  clofe  to,  and  againft  the  faid  (hip  or  vef- 
fcl  of  the  fciid  jofeph,  that  the  faid  (hip  or  veflel  of  the  faid  Jofeph 
was  thereby  forced  and  confined  fo  clofe  to  and  againft  the  quay  of 
the  aforefaid  port  or  harbour,  that  by  reafon  thereof,  afterwards, 
and  when  the  faid  tide  or  water  reflowed  from  and  out  of  the  faid 
port  or  harbour,  to  wit,  on  the  fame  day  and  year  aforefaid,  die 
faid  (hip  or  veflel  of  the  faid  Jofeph  on  one  fide  thereof  hung  and 
reded  on  the  faid  (hip  or  v&flel  of  the  faid  Robert  by  the  (Sains 
of  the  faid  (hip  or  veflel  of  the  faid  Jofeph,  and  the  faid  (hip  or 
•  veflel  of  the  faid  Jofeph  on  the  other  fide  thereof  hung  and  refted 
upon  the  quay  of  the  faid  port  or  harbour  by  the  chains  of  the 
(aid  (hip  or  veflel  of  the  faid  Jofeph,  and  was  thereby  fufpended, 
and  remained  and  continued  fo  foe  a  long  fpace  of  time,  to  wit, 
for  the  fpace  of  one  hour,  and  was  thereby  prevented  and  hindered 
from  lowering,  re  fling,  and  lying  upon  the  bottom  of  the  faid  port  or 
harbour  after  the  faid  tide  or  water  fo  reflowed  as  aforefaid,  which  k 
therwife  would  have  done  if  not  fufpended  as  aforefaid,  and  by  rea- 
fon thereof  the  faid  (hip  or  veflel  of  the  faid  Jofeph  afterwards,  to 
wit,  on  the  fame  day  and  year  aforefaid,  fell  and  tumbled  down  to 
the  bottom  of  the  faid  port  or  harbour  by  the  faid  chains  of  the  faid 
(hip  or  veflel  of  the  faid  Jofeph  breaking  and  giving  way,  and  by 
reafon  thereof  the  faid  (hip  or  veflel  of  the  faid  Jofeph  became  and 
was  gready  fl  rained,  bulged,  (hook,  and  weakened  in  the  hull 
thereof,  and  the  mads,  rigging,  tackle,  furniture,  and  apparel  of 
the  faid  (hip  or  veflel  of  the  faid  Jofeph,  and  thereby  became  very 
much  damaged,  injured,  and  prejudiced,  infomuch  that  the  (aid 
(hip  or  veflel  of  the  faid  Jofeph  became  and  was  of  little  or 
no  ufe  or  value  to  the  faid  Jofeph,  but  the  (aid  Jofeph  was 
(breed  and  obliged  to  lay  out  and,  expend,  and  dida&ually  lay  .out 
and  expend  a  large  fumof  money,  to  wit,  the  fum  of  five  hundred 
pounds  of  lawful  money  of  Great  Britain,  in  and  about  the  re- 
pairing and  refitting  the  faid  (hip  or  veflel  of  the  faid  Jofeph,  to 
wit,  at  and  over  aforefaid,  in  the  faid  county :  And  whereas  alfo 
afterwards,  to  wit,  on  the  day  and  year  aforefaid,  he  the  (aid 
Jofeph  was  pofiefied  of  a  certain  other  (hip  or  veflel  called  the 
Apollo,  then  lying  and  beihg  in  the  faid  port  or  harbour  near 
to  the  quay  of  tSe  faid  port  or  harbour,  to  wit,  at  and  over  afore- 
faid, in  the  faid  county  of  Hants,  unto,  into,  and  from  which 
(aid  port  or  harbour  the  waters  and  tides  of  the  fea  have  for  divers, 
to  wit,  ten  years  pad,  ufually  flowed  and  reflowed,  and  (till  do  ufually 
flow  and  rcflow,  and  which  faid  laft-mentioned  (hip  or  veflel  was 

then 
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then  floating  in  the  water  there :  And  whereas  alfo  the  faid  Robert 
was  then,  to  wit,  on  the  fane  day  and  year  aforefaid,  poffefled  of 
a  certain  other  (hip  or  veflel  called  the  Kitty,  then  alfo  lying  and 
being  at  the  port  or  harbour  aforefaid,  of  which  (aid  laft-men- 
tioned (hip  or  veflel  he  the  faid  Robert  then  and  there  had  the  go- 
vernance, navigating,  direction,  and  care,  to  wit,  at  and  over 
aforefaid,  in  the  (aid  county  of  Hants;  and  the  faid  Robert,  having 
the  faid  governance,  navigating,  direction,  and  care  of  the  faid 
laft-mentioned  (hip  or  veflel,  afterwards,  to  wit,  on  the  fame 
day  and  year  aforefaid,  and  whilft  the  faid  laft-mentioned  (hip  of 
the  faid  Jofeph  was  floating  on  the  water  of  the  faid  port  or  har- 
bour, fo  negligently,  carelefely,  and  unfkilfully  (leered,  governed, 
navigated,  and  directed  the  laid  laft-mentioned  (hip  or  veflel  of 
the  (aid  Robert,  that  the  faid  laft-mentioned  (hip  or  veflel  of  the 
(aid  Robert,  by  and  through  the  negligent,  careleis,  and  unfkilful 
(leering  of  the  feme,  came  and  lay  fo  near  and  clofe  to  and 
againft  the  faid  laft-mentioned  (hip  or  veflel  of  the  faid  Jofeph, 
that  the  faid  laft-mentioned  (hip  or  veflel  of  the  faid  Jofeph  was 
thereby  forced  and  confined  fo  clofe  and  againft  the  quay  of  the 
faid  port  or  harbour,  that  the  faid  laft-mentioned  (hip  or  veflel  of 
the  faid  Jofeph  was  thereby  prefled  and  fqueezed  between  the  faid 
quay  of  the  faid  port  or  harbour  and  the  (aid  laft-mentioned  (hip  or 
veflel  of  the  faid  Robert,  and  by  means  thereof,  when  the  tide  and 
water  had  flowed  from  and  out  of  the  faid  port  or  harbour  where  the 
(aid  laft-mentioned  (hip  or  veflel  of  the  faid  Jofeph  was  fo  con- 
fined as  aforefaid,  the  faid  laft-mentioned  (hip  or  veflel  of  the  faid 
Jfofeph  became  and  was  fufpended  and  hung  up  between  the  faid 
aft-mentioned  (hip  or  veflel  of  the  faid  Robert  and  the  quay  of 
the  faid  port  or  harbour,  and  remained  and  continued  fo  fufpended 
and  hung  up  until  afterwards,  to  wit,  on  the  day  and  year  afore- 
faid, the  faid  laft-mentioned  (bip  or  veflel  of  the  faid  Jofeph  gave 
way,  fell,  and  tumbled  down  to  the  bottom  of  the  aforefaid  port 
or  harbour,  which  it  would  not  have  done  if  not  hung  up  and  fuf- 
pended as  laft  aforefaid,  and  by  reafon  thereof  the  f  <id  laft-men- 
tioned (hip  or  veflel  of  the  faid  Jofeph  not  only  became  and  was 
greatly  drained,  bulged,  (book,  and  weakened  in  the  hull  thereof, 
and  the  mads,  rigging,  tackle,  furniture,  and  apparel  of  the  (aid 
lall  mentioned  (hip  or  veflel,  that  the  faid  laft-mentioned  (hip  or 
veflel  of  the  faid  Jofeph  thereby  became  and  was  very  much  da- 
maged, injured,  and  prejudiced,  infomuch  that  the  (aid  (hip  or 
veuei  of  the  faid  Jofeph  laft-mentioned  became  and  was  of  little 
or  no  ufe  or  value  to  the  faid  Jofeph,  and  the  laid  Jofeph  was 
forced  and  obliged  to  lay  out  and  expend,  and  did  actually  lay  out 
fend  expend  a  large  fum  of  money,  to  wit,  the  fum  of  nve  hun- 
dred pounds,  of  like  lawful  money,  in  and  about  the  repairing  and 
refitting  the  faid  laft-mentioned  (hip  or  veflel  of  the  laid  Jofeph, 
$c.  to  wit,  at,  &c.  i  to  the  damage,  &c.    Pledges,  &c 


j 


Bu&ROUGH. 


FOR 
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Defendant  being     FOR  that  whereas  on,  &c.  thfc  faid  ptaintifft,  together  wittl 
j>ait  owner  of  a  the  faid  defendants,  were  owners  of  a  certain  (hip  or  veffel  called, 
^ffP»WfthPrn   &c*  whe,eof  ^^        Cornell  was  then  matter,  to  wit,  at,  &c» 
at  anchonitTc!  ^  W^IC^  ^  fhip  had  been  before  then  fetit  andconfigned  to  the 
wm     to  '  be  fcid  defendant  from  the  port  of  London  in  Great  Britain  to  the 
freightea  to  L  ifland  of  Saint  C  by  the  faid-  plaintiffs-  by  the  content  and  direc- 
dcfendantcatifid  tk>n  of  the  faid  defendant,  in  ocfcr  t*  be  loaded'  theres  to  wit,  at 
*via™fr™  his tbeiflond  of  St-  C-  arfbrefaid,  with  goods,  &c  on  freight  for  the  faid 
fatendedvoya**  P01?  °^  London,  and  then  to  be  oifparchedi  and'tofail  with  fuch 
and  to  cany  him  S°°^*»  &?•  *°  loaden  on  board*  her  on  freig^firotfr- the  ifland  of 
to  V.  ihip  in  Saint  G.  to  the  faid  port  of  L.  and  the  faid  (hip  vpfcs  then  lying  at 
actum  was  loft,  anchor  at  the  faid  MUnd'of  Saint  C.  to  wit,  at,  Sic.  in  the  fa  d 
ifland,  and   was  then  bouftd  on  the  faid  intended  voyage  from 
thence  to-  the  port  of  L.  to  carry  in-  He*  fuch  goods*  8ec,  on  freight 
whereby  the  faid  plaintiff's  wottld  have  gained*  and  acquired  to 
themfdvet  divers  large  fums  of  money  for  the  freight  of  thofe 
goods,  &c  j  yet  the  faid  defendant*,  well  knowing  all  and  ffngular 
the  faid  premifes,  but  contriving;*  &c.  the  faid  plaintiffs  in  this 
behalfy  and  to*  deprive  them-  of  the  profits  of  the*  fidd  then  intended 
.    voyage  of»  the  faid  (hip-  while  the  foid  (hip  fo  lay  at  anchor  at  the 
ifland*  of  Saint  C.  afcirefaid,  to  wit,  on,  &c.  went  and  came  on 
board  the  faid  ihip  without  the  content  and  agatnfr  the  will*  of  the 
kAA  plaintiffs,  or  any  of  them,  arid  unlawfully  andunjuflty-per* 
fuaded,  procured,  directed,  required,  a  rtd  enticed  the  laid 
Gonnel  to  deviate  from  his  faid  intended  voyage,  and  to  carry* 
tranfport*  and  convey  the  faid  defendant  irt  the  faid  (hip  from  the 
bid  ifland  o£Stf»nt  C.  aforeftid  to  Virginia,,  m  America,  by  means 
Mid  pretence  of  which  faid  perfuafcon,  procuration,  direction,  re- 
quefty  and  enticement,  he  the  faid  Connell  afterwards,  to 

wit*  on*  &o.  deviated  from  bis  faid  intended  voyage,  and  carried, 
tranfporttd,  and  conveyed*  the  faid  defendant  in  tHe  (hid  fhip  from 
fbe  ifland  of  Saint  C.  aforefaid  to  Virginia,  in  America ;  by  means 
^hereof  the  faid  plaintiffs  not  only  loft  the  whole  profits  of  the 
laid  ihip's  intended  voyage  to  the  port  of  L.  aforefaid,  and  of  her 
carrying  the  faid  goods,  &o.  on  freight  to  the  faid  port  of  L.  but 
?Uo  the  faid  ihip  was  after  her  arrival  at  Virginia  aforefeid,  and 
before  £be  got  back  from  thence  to  the  faid  ifland  of  Saint  C.  and 
before  her  arrival  at  the  port  of  L.  aforefaid,  to  wit,  on,  &c. 
totally  loft,  and  never  after  her  faid  departure  from  the  ifland  of 
$aint:  C.  aforefaid,  Game  r*th*  ufe  or  poffeflion  of  the  laid  plaintiffs, 
or  anjt  of  them  j  to  the  fkid  plaintiffs  their  damage  of  one  thoufeed 

notmdsy  &ic.  £>rawn  gy  Mr.  Wa&MN* 

» 

Xtedaraiien   a-     PAtAGB  COUlCf,   He  wit.      Evan  Evans  and  Ann  his 
gainft  defendant  wj^  Dy  W  iffianr  Railton  theii*  attorney,   complain  againft  Richard) 

^u-iJ11^!?  Baggelly  in>  &c. ;  for  that  whereas  he  the  faid  Richard  heretofore, 

rnbbiih   in  the     ^9.   *      \  .      .  ,  .      A.  rj-.n.»         r    i_- 

fticct,  whereby  to  Wlt)  e*V«o«  and  within  the  jur  if  diction  of  this  court,  wronz- 

pUimWt  wife  fully  and  unlawfully  caufed  and  procured  to  be  put,  placed,  out, 
and  ibn   wtre  and  thrown)  and  fo  kept  an^  continued  in  and  upon  a  certain 

fumed  over  in     '       i  *  public 

a      cart      and[ 

wounded. 
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public  ftrect  or  common  king's  highway  there  called  Butcher  Row, 
divers  large  quantities  of  rubbrfh  in  obftrudion  of  the  bid. high- 
way, and  whereby  a  certain  cart,  in  which  Ann  the  wife,  and 
fervant  of  the  faid  Evan,  and  one  J.  E.  the  fen  and  fervant  of  the 
did  Evan,  during  the  faid  obftru&ion  and  nuifance,  to  wit,  on, 
u&c.  in  the  night-time  of  that  day,  at,  &c.  unavoidably,  and 
without  any  negligence  or  default  in  .the  driving  of  the  faid  cart, 
ran  foul  of,  and  upon,  and  againft  the  faid  rubbifh  fo  there  put, 
placed,  and  being  as  aforefaid,  whereby  the  faid  cart  was  then  and 
•there  unavoidably  ca(ta  Sung,  thrown  down,  -and  turned  over, 
and  the  {aid -Ann  and  the  faid  J.  E.  were  thereby  then  and  there 
thrown  and  fell  out  of  the  faid  cart  to  and  upon  the  ground,  and 
were  thereby  refpcdivelv  cut,  brutfed,  and  wounded,  whereby 
thev  then  and  there  refpe£ttvely  became  Ack,  fore,  and<difordered, 
and  alio  remained  and -continued  for  a  tang  fpace  of  time,  whereby 
the  faid  Evan,  during  all  that  time,,  loft  and  was  deprived  of  the 
Services  and  affiftancn  of  his  faid  wife  and  fon,  and  was  forced  and 
obliged  to  lay  out  and  expend  a  -large  fiwi  of  money  ii>  and  -about 
their  cure,  to  wit,  at,  ice.    [Add  a  fecond  Count.] 

V.  Lawes. 


J*  C.  I     FOR  that  whereas  on,  &c.  it,  &c.  by  a  certain  in-  Declaration  far 
agatnfl  \  denture  [here  fet  out  the  leafe,  to  the  end  of  the  redden-  tcn*™    *&&& 
G>  B.  3<*m»],  and  by  a  certain  memorandum  or  agreement  in- ^*u.nc!iordI^>r 
*dorfed  upon  the  faid  indenture,  *nd  fubfcribed.wit  the  proper  norcnt^w^duJ* 
hand  of  the  faid  defendant,  at  the  time  of  his  fealing  and  delivering  to  recover  <fon* 
the  faid  indenture,  it  was  agreed  by  and  between  the  faid  plaintiff  Me  the  wlnerf 
and  the  faid  defendant,  that  the  faid  plaintiff,  his  executors,  or thc.  ^ood*  di*m 
adminiftrators,  (hould,  during  the  continuance  of  the  term  by  the  *r a5J£dL  »*  - 
faid  indenture  demifed,  hold  anJ  retain  half  a  year's  rent  in  hand,  5.  f.  V 
as  by  thc  faid  indenture  and  memorandum,  reference  being  there- 
unto bad,  will  more  fully  and  at  large  appear ;  by  virtue  of  which 
faid  demife  the  faid  plaintiff  afterwards,  to  wit,  on,  &c.  entered 
into  the  faid  demifed  premifes,  with  the  appurtenances,  and  be- 
came, tand  from  thence  hitherto  hath  been,  and  (till  is  thereof 
lawfully  poffeffed  for  the  faid  term  to  him  thereof  granted  as  afore- 
.   faid,  and  during  all  that  time  hath  held  the  faid  demifed  premifes 
of  the  faid  defendant  as  his  tenant  thereof  by  virtue  of  the  (aid 
-demife  and  agreement,  and  by  or  under  no  other  demife,  tenure,  * 

or  holding  whatsoever;  and  the  faid  plaintiff  being  fo  thereof  pof- 
feffed, he  the  faid  defendant,  by  one  A.  B.  his  agent  in  that  be- 
half, afterwards,  to  wit,  on,  &c.  with  force  and  arms,  took, 
feized,  and  diftrained  in  and  upon  the  faid  demifed  premifes 
(amongft  other  things),  divers  goods  and  chattels  of  the  (aid  plain- 
.tiff,  to  wit,  three  cows,  &c,  &c.  then  and  there  found  and  being,  of 
•great  value,  to  wit,  of  the  value  of  one  hundred  and  fifty  pounds 
ofJawful  money  of  Great  Britain,  and  afterwards,  to  wit,  on,  &c. 
/old  the  faid  goods  and  chattels,  being  of  fuch  value  as  aforefaid, 

3  *y 
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by  force  of  the  ftatutc  in  fuch  cafe  made  and  provided  for  rent 
pretended  to  be  in  arrear  and  due  to  the  faid  defendant  for  the  faid 
demifed  premifes,  to  wit,  for  one  half  year's  rent  pretended  to  be 
due  and  in  arrear  to  the  faid  defendant,  whereas  in  truth  there 
was  no  rent  in  arrear  and  due  from  the  (aid  plaintiff  to  the  faid 
defendant  contrary  to  the  form  of  the  ftatute  in  that  cafe  made  and 
provided;  to  the  damage,  &c.  G.  Wood. 


fetdaration  for 
iliArainingbeafts 
cf  the  plough 
and  fluep,  al- 
though there 
Were  fufficient 
goods  and  chat- 
tels on  the  pre- 
mifes. 


ad  Count. 
3d  Count 


CORNWALL,  to  wit.  J.  N.  complains  of  P.  N,  T.  S. 
T.  S.  J.  C.  being,  &c. }  for  that  the  faid  defendants,  on,  &c. 
at,  &c.  in,  &c.  took  and  di drained  the  beads  of  the  plough  and 
fhecp  of  the  faid  plaintiff,  to  wit,  one  bay  mare,  twenty-five 
(beep,  two  brown  fleers,  two  heifers,  and  one  cow,  then  being 
upon  a  certain  tenement  of  the  faid  plaintiff,  fituate  and  being 
in  the  parifh  aforefaid,  not  for  damage  feafant,  but  for  certain 
rent  then  fuppofed  to  be  due  and  owing  from  the  faid  plaintiff  to 
the  faid  P.  N.  for  and  in  refpeft  of  the  faid  tenement,  although 
there  were  then  and  there  goods  and  chattels  of  the  faid  John  in 
and  upon  the  tenement  aforefaid  fufficient  for  a  reaforuble  diftrefs 
for  the  rent  aforefaid,  and  afterwards,  to  wit,  on,  &c.  at  &c.  in, 
&c.  the  faid  defendants  fold  the  faid  beafts  of  the  plough  and  the 
laid  (beep  of  the  faid  J.  N.  and  the  money  coming  and  arifing 
from  the  fale  thereof  converted  and  difpofed  to  their  own  ufe,  con- 
trary to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided, 
and  againft  the  peace  of  our  faid  lord  the  now  king :  And  whereas, 
&c.  [2d  Count  fame  as  firft,  only  faying  there  were  two  tene- 
ments] :  And  alfo  for  that  whereas  the  (aid  J.  N.  on,  &c.  and  for 
divers,  to  wit,  two  years,  then  laft  paft,  held  a  certain  other 
tenement,  with  the  appurtenances,  fituate  and  being  in  the  parifh 
aforefaid,  as  tenant  thereof  to  the  faid  P.  N.  under  and  by  virtue 
of  a  certain  demife  thereof  by  the  faid. P.  N.  to  the  faid  J.  N. 
made  for  a  term  of  years,  which  is  not  yet  expired,  under  the 
yearly  rent  of  forty-eight  pounds,  of  which  rent  there  was  then 
due  and  in  arrear  to  the  faid  P.  N.  from  the  faid  John  the  fum  of 
feventy-nine  pounds,  anil  no  more ;  yet  the  faid  defendants,  well 
knowing  the  premifes  laft  aforefaid,  but  contriving  and  wrongfully 
and  injurioufly  intending  to  injure  the  faid  plaintiff,  and  not  re- 
garding the  ftatute  in  fuch  cafe  made  and  provided,  on,  &c.  at, 
&c.  in,  &c.  took  and  diftrained  divers  cattle,  goods,  and  chattels, 
of  the  faid  plaintiff,  of  a  much  greater  value  than  the  arrears  of 
the  faid  rent,  to  wit,  of  the  value  of  two  hundred  pounds,  in  and 
upon  the  laft-mentioned  tenement  for  the  faid  arrears  of  rent,  and 
thereby  took  a  great  and  unreafonable  diftrefs  for  the  faid  arrears  of 
rent,  contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided,  and  againft  the  peace  of  our  faid  lord  the  now  king, 
and  to  the  damage  of  the  faid  plaintiff  of  two  hundred  pounds,  &€• 

F.  BuLLER. 
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Lxcarlet)  FOR  that  whereas  by  a  certain  aft  of  parliament  Dedintton  a. 
againft  >  made  and  pafled  in  the  parliament  of  our  fovercign  **mii  d*fend*1' 
Johnson.  )  lord  George  the  Third,  now  king  of  Great  Britain,  ment  »Lm^I 
&c.  at  a  feifton  thereof  holden  at  Weftminfter,  in  the  county  of  htion  which  Wad 
Middlefex,  in  the  fixteenth  year  of  his  reign,  intituled,  "  An  aft  been  granted  t* 
for  veiling  in  John  Licarlet,  cleric,  his  executors,  adminiftratorst tUe  pi*n«S  *r 
and  affigns,  the  fole  ufe  and  property  of  a  certain  compofition  or  kt"rA    ***** 

D   e    x  •  i_  i_-     *  L'  •  n.  »     i  •      j  *  without       ene 

cement  of  his  invention  throughout  his  majeftys  kingdom  of  pLdotiir$leit^ 
Great  Britain,  and  in  the  colonies  and  plantations  abroad,  for  a 
limited  time/9  reciting,  amongft  other  things,  that  his  mod  ex* 
ceilent  majefty  king  George  the  Third,  by  his  letters  patent  under 
the  great  leal  of  Great  Britain,  bearing  date  at  Weftminfter,  the 
third  day  of  April,  which  was  in  the  thirteenth  year  of  his  reign, 
did  give  and  grant  to  the  faid  J.  L.  of,  &c.  his  executors,  admi- 
niftrators,  and  affigns,  his  fole  priviledge  and  authority  to  make, 
ufe,  exercife,  and  vend  a  certain  compofition  or  cement  for  all 
the  branches  concerning  buildings,  to  which  the  fame  was  appli- 
cable within  that  part  of  Great  Britain  called  England,  his  do- 
minion of  Wales,  and  the  town  of  Berwick  upon  Tweed,  and  in 
any  of  his  majefty's  colonies  and  plantations  abroad,  for  the  term 
of  fourteen  years,  the  fole  privilege  and  advantage  of  making, 
ufing,  exercifing,  and  vending  the  faid  compofition  or  cement 
mentioned  in  the  faid  letters  patent,  with  the  additions  and  im- 
provements after  the  granting  of  the  faid  letters  patent,  and  after 
the  paffing  of  the  faid  ad  made  therein  within  the  kingdom  of 
Great  Britain  and  his  majefties  colonies  and  plantations  abroad 
from  and  after  the  paffing  of  the  faid  aft  was,  and  by  trie  faid  aft 
were  declared  to  be  veiled  in  him  the  faid  plaintiff,  his  executors, 
adminiftrators,  and  affigns,  for  and  during  the  term  of  eighteen 
years  from  thenceforth  next  enfiiing,  and  fully  to  be  complete  and 
ended :  And  the  faid  plaintiff  further  faith,  that  in  pursuance  of 
the  faid  aft  of  parliament,  he  the  faid  plaintiff  did  particularly  as- 
certain and  defcribe  the  nature  of  his  invention  in  its  improved 
ftate  at  the  time  of  the  paffing  of  the  faid  aft,  and  in  what  manner 
by  which  the  fame  was  to  be  performed,  by  an  inftrument  in 
writing  under  his  hand  and  feal,  and  caufed  the  fame  to  be  in  rolled 
in  the  high  court  of  chancery  within  four  calendar  months  after 
the  paffing  of  the  faid  aft,  to  wit,  at,  &c.  in,  &c. ;  yet  the  faid 
defendant,  well  knowing  the  premifes,  but  contriving  and  frau- 
dulently and  malicioufly  intending  to  hurt,  injure,  and  prejudice 
the  faid  plaintiff,  and  to  deprive  him  of  the  profit  and  benefit  of  9 

the  faid  fole  privilege  of  making,  ufing,  and  exercifing  the  faid 
compofition  or  cement  mentioned  in  the  faid  letters  patent,  with 
the  additions  and  improvements  made  therein,  vefted  in  him  by 
the  (aid  aft  of  parliament,  after  the  paffing  of  the  faid  aft,  and 
during  the  term  of  eighteen  years  therein  mentioned,  to  wit,  on, 
&c.  and  on  divers  other  days  and  times  between  that  day  and  the 
day  of  exhibiting  of  the  bill  of  the  (aid  plaintiff,  at,  &c.  in,  &c. 
unlawfully  and  unjuftly,  and  without  the  licence,  confent,  or 
agreement  of  the  faid  plaintiff  in  writing  under  his  hand  and  feal 
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£rft  bad  and  obtained  in  that  behalf,  ,did  unlawfully  make,  «fe> 
and  put  in  pra&ice  the  faid  invention  of  the  faid  plaintiff,  to  wit, 
at,  &c.  and  thereby  prevented  and  hindered  the.  faid  plaintiff  from 
having  and  enjoying  the  whole  profit  and  benefit  thereof,  and  de- 
prived him  of  great  gain  and  advantage  which  wotjld  have  arifeo 
therefrom,  contrary  to  the  form  of  the  (aid  ad  of  parliament: 
And  the  faid  plaintiff  farther  kith,  that  the  faid  defendant,  again 
contriving  and  fraudulently  and  malicioufly  intending  as  iforeCttd, 
after  the  paffiag  of  the  faid  a&  of  parliament,  and  during  the  (aid 
term  of  eighteen  years  therein  mentioned,  to  wit,  on,  ore.  [fame 
as  firft  Count  from  hence,  only  inftead  of  the  words  *'  put  in 
practice  the  faid  invention"  fay  **  put  in  practice  part  qf  the  (aid 
invention,'*  and  omitting  the  word  c<  unlawfully"] :  And,  &c. 
&c.  [3d  Count  fame  as  2d  Count,  only,  inftead  of  the  words  "  did 
make,  ufe,  and  put  in  practice,"  fay  "did  coijnterfeit,  imitate, 
and.refcmble."]  [4th  Count  f^measffcp^d,  only  inftead  of  .the 
words  "  make  ufe  of  and  put  in  pradtce"  fay  il  did  make  and 
caufe  to  be  made  additions  unto  the  faid  ii>ventipn  of  the  (aid 
plaintiff,  thereby  to  pretend  hirojelf  the  inventor,  and  the  defend- 
ant did  thereby  pretend  himfelf  to  be  the  inventor  thereof,"  and 
then  add  "  whereby  the  faid  plaintiff  was  greatly  prevented  vand 
injured  in  the  profit  and  benefit  of  his  invention  .of,  &c"  [as  be- 
fore.] [5th  Qpunt  feme  as  before,  only  infttad  .of  the  words 
<(  make  ule  of  and  put  in  .practice"  fay  iC  did  make  and  caufe  to 
be  made  fubiira&ions  frqm  the  faid  invention  of  the.  laid  plaintiff) 
whereby  to  pretend  himfelf.  the,  inventor  thereof;  per  quoJ,  &c] 

J.  Wallace; 

Plaintiff  obtained  a  verdia.    Sluing*  alter  .Hilary*  18.  Geo,  III.  at  Wcftminfc& 


Declaration  for 
rtfeuing  one  A. 
B.  who  wu  in- 
debted to  the 
plaintiff,  and 
vat  in  the  cuf- 
tody  of  the 
baiUC 


TOWN  and  COUNTY  of  the  TOWN  of  .KING- 
STON UPON  HULL;  to  wit,  Fcancis  Harfy  complains  of 
Michael  Metcalfe,,  being,  &c.  j  for  that  whereas  one  C.  on  the 
eighteenth  of  Jupe  4777,  at,  &c.  .was  and  fttll  is  indebted  to  the 
faid  Francis  in  a  large  (urn  of,  money,  to  wit)  in  the  fum  of  two 
hundred  pounds,  upon  and  by  virtue  of  his  certain  writing-ob- 
ligatory,, fealed  wjth  the  feal  of  the  laid  C.  bearing  date  the  four- 
teenth of  July  1775:  And  whereas  the  faid  F.  afterwards,  to 
Wit,  on  the  eighteenth  of  June  1777,  for  the  recovery  of  the  faid 
^cbt,  profecuted  out  of  the  court. of  our  faid  lord  the  king,  before 
the  king  hinielf,  the  (aid  court  then  and  ft  ill  being  at  Weftmin- 
fter,  in  the  county  of  .Middlefex,  a  certain  writ  of  our  faid  lord 
the  king  of  latitat,  directed  to  the  Sheriff  of  the  town  and  county 
of  the  town  of  K.  upon  H.  by  Which  faid  writ  the  faid  lord  the 
king  commanded  the  laid  fhenff  ttpat  he  fhould  take  the  faid  C. 
and  one  John  £)oe,  if  they  (hould  be  found  in  his  bailiwick,  .and 
(afely  keep  them,  fo  that  the  /aid.flieriff  might  have  their  bodies 
before  our  faid  lord  the  king  on,  &c,  to  anfwer  to  the  aforefaid  F« 
of  a  plea  of  trefpafs,  andajfo  djatjhe  Dud  C,  might  anfwer  to  a  bill 
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of  the  faid  F.  according  to  the  cuftom  of  the  court  of  our  faid 
lord  the  king  to  be  exhibited  for  two  hundred  pounds  debt,  and 
that  the  (aid  (her iff  fhould  have  there  that  writ,  before  the  iffuing 
of  which  faid  writ  an  affidavit  of  the  debt  and  caufe  of  a£Uon  for 
which  the  faid  writ  was  fo  fued  out  by  the  faid  Francis  againft  the 
faid  C.  was  in  due  manner  made  ana  filed,  according  to  the  form 
of  the  ftatute  in  fuch  cafe  made  and  provided,  to  (hew  the  caufe 
of  aftion  in  the  faid  writ  fpecified,  according  to  the  cuftom  and 
ufage  of  the  fame  court,  and  by  the  faid  affidavit  the  fum  of  one  - 
hundred  and  ninety-two  pounds  ten  (hillings  was  fworn  to  be  due 
from  the  faid  C.  to  the  faid  F. :  And  the  faid  F.  further  fays,  that 
the  faid  writ  fo  indorfed  as  aforefaid,  afterwards  and  before  the 
return  thereof,  to  wit,  on,  &c.  at,  &c.  was  delivered  to  one  P. 
then  {heriff  of  the  faid  town  and  county  aforefaid,  to  be  executed 
in  due  form  of  law  ;  by  virtue  of  which  faid  writ,  and  for  the  exe- 
cution thereof,  the  (aid  D.  then  (heriff  of  the  faid  town  and  coun- 
ty, afterwards  and  before  the  return  of  the  faid  writ  on  the  fame 
day  and  year  laft-mentioned,  at,  &c.  made  his  certain  warrant  in 
writing,  fealed  with  the  feal  of  his  office  of  (heriff  of  faid  town 
and  county,  delivered  to  one  E.  the  bailiff  of  the  faid  (heriff;  by 
which  faid  warrant  faid  (heriff,  by  virtue  of  his  majefty's  writ  to 
him  direded,  commanded  the  faid  bailiff  that  he  fliould  take  the 
faid  C.  if  he  (hould  be  found  in  his  bailiwick,  and  him  (afcly 
keep,  fo  that  the  faid  (heriff  might  have  his  body  before  his 
majefty  at  Weftminfter,  on,  &c.  to  anfwer  to  the  aforefaid  F.of 
the  plea  and  bill  aforefaid;  by  virtue  of  which  (aid  warrant  he  the 
faid  E»  afterwards,  and  before  the  return  of  the  faid  writ,  to  wit, 
on  the  fame  day  and  year  taft  aforefaid,  at,  &c.  and  within  the 
bailiwick  of  the  faid  (heriff,  took  and  arretted  the  faid  C.  by  his 
body,  and  had  him  in  his  cuftody  under  that  arreft >  and  the  faid 
C.  (6  being  in  cuftody  under  the  faid  arreft,  the  faid  M.  contriv-  , 

ing  and  fraudulently  intending  to  injure  the  faid  F.  in  this  be- 
half, and  to  deprive  him  of  the  benefit  of  the  faid  arreft,  and  of 
his  remedy  for  recovering  his  debt  aforefaid,  afterwards,  and  be- 
fore the  return  of  the  faid  writ,  to  wit,  on  the  fame,  &c.  at,  &c. 
with  force  and  arms  madeanaflault  on  the  faid  E.  then  and  there  be- 
ing bailiff  of  the  faid  (heriff,  and  havingand  detaining  the  faid  C.  in 
cuftody  under  the  faid  arreft  as  aforefaid,  and  took  and  refcued  the 
faid  C.  fo  being 4n  the  cuftody  of  the  faid  E.  the  faid  bailiff  under 
the  (aid  arreft  as  aforefaid,  from  and  out  of  the  faid  arreft,  and  from 
and  out  of  the  cuftody  of  the  faid  E.  and  againft  the  will  of  the 
faid  E.  and  caufed  and  permitted  the  faid  C.  to  efcape  and  go  at 
large  whither  he  would  (he  the  faid  F.  not  being  then,  or  at  any 
timefince,  paid  or  fatisfied  his  debt  aforefaid),  fo  that  the  faid  (he- 
riff tould  not  have  the  body  of  the  (aid  C.  before  our  faid  lord 
the  king  at  Weftminfter  on  the  day  mentioned  in  the  faid  writ,  as 
he  was  thereby  commanded ;  and  the  faid  C.  immediately  after 
the  faid  relcue  made  as  aforefaid,  fecreted  and  concealed  himfelf 
in  places  unknown  to  the  faid  F.  fo  that  the  faid  C,  could  not  be 
Vol.  VIII.  Ff  taken 
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taken  and  arretted  by  any  procefs  of  law,  by  reafon  whereof  the 
faid  F.  hath  been  prevented  and  hindered  of  his  juft  remedy  for 
.the  recovering  his  faid  debt  againft  the  faid  C.  and  is  very  likely 
entirely  to  lofe  the  fame ;  wherefore  the  (aid  F.  fays  that  he  is  in- 
jured, and  hath  fuftained  damage  to  the  value  of  two  hundred 
pounds,  and  therefore,  &o 

Drawn  by  Mr.  Cromftov. 


Declaration  far  LONDON,  to  wit.  Thomas  Watfon  complains  againft  Ro- 
enpravmg  and  ^rt  sayer  and  John  Bennett  being,  &c.  5  for  that  whereas  the 
r^,ngTnV  &H  Thomas  now  is,  and  for  divers,  to  wit,  fix  years  laft  paft, 

zotimo      print,  '.  .-       '  •  •  jj- 

copied  from  the  has  been  an  engraver  in  mezzotinto,  to  wit,  at,  &c.  and  during 
original  m^rav-  all  the  time  a  fore  faid  has  engraved,  and  A  ill  doth  engrave  prints 
cd  by  plaintiff.  jn  mezzotinto  for  fale  and  profit,  and  during  all  the  time  afore- 
faid  hath  engraved,  and  dill  doth  engrave  prints  in  mezzotinto,  and 
by  reafon  thereof  hath  made  and  gotten  to  himfelf  great  emolu- 
ments, profits,  and  advantages,  and  a  comfortable  livelihood  and 
fubfiftence  thereby,  to  wit,  at,  &c. :  And  whereas  before  the 
committing  the  injury  hereinafter  next  mentioned,  to  wit,  on  the 
fir  ft  day  of  June  1775,  to  wit,  at,  &c.  he  the  faid  Thomas  had 
engraved  for  profit  a  certain  mezzotinto  fancy  portrait  print  in  the 
character  of  EIi(ha,  with  the  name  of  the  faid  Thomas  thereto  as 
the  engraver  thereof;  from  which  faid  engraving  divers,  to  wit, 
five  hundred  prints,  before  the  committing  of  the  injury  here- 
after next  mentioned,  to  wit,  on  the  laid  firft  of  June  1775,  at, 
&c.  had  been  printed  and  publiflied '  with  the  name 

of  the  faid  Thomas  thereto,  as  the  engraver  thereof,  and  at  the 
time  of  committing  the  injury  next  after  mentioned,  were  con- 
tinued to  be  publilhed  and  fold  for  profit,  that  is  to  fay,  at,  &c. ; 
yet  the  faid  R.  and  John,  well  knowing  the  premifes,  but  contriv- 
ing and  wrongfully  and  injurioufly  intending  to  injure  and  preju- 
dice the  faid  Thomas  in  his  bufinefsof  an  engraver,  and  to  caufe 
him  the  faid  Thomas  to  be  deemed  and  thought  an  unartificial 
and  unflcilful  workman  in  his  faid  buiinefs  of  an  engraver,  ai>d  to 
prejudice  him  in  the  good  opinion  of  perfons  who  would  other  wife 
have  employed  him  in  his  faid  bufinefs,  on  the  firft  of  Q&ober 
1775,  at,  &c.  wrongfully  and  injurioufly,  and  without  the  leave 
and  confent  of  the  faid  Thomas,  made  and  caufed  to  be  made  a 
certain  other  engraving  of  a  mezzotinto  fancy  portrait  print  in  the 
character  of  Elilha,  to  imitate  the  faid  engraving  of  the  faid  Tho- 
mas, and  with  the  name  of  the  faid  Thomas  thereto  as  the  engra* 
ver  thereof,  and  on  the  fame,  &c.  and  on  divers  other  days  and 
times  between,  &c  at,  &c.  wrongfully  and  injurioufly,  and  with- 
out the  leave  and  confent  of  the  (aid  Thomas,  printed  and  puMifb- 
.  ed,  and  caufed  and  procured  to  be  printed  and  published  divers,  to 
wit,  five  hundred  prints  from  the  faid  laft-mentioned  .engraving,  as 
and  for  prints  taken  from  the  faid  engraving  of  the  laid  Thomas,  and 
with  the  faid  Thomas's  name  affixed  thereto  as  the  engraver  thereof, 
which  faid  engraving  and  prints  of  the  (aid  R.  and  J.  wepe  "much 
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worfc  than  and  inferior  to  the  engraving  of  the  faid  Thomas,  and 
the  faid  prints  printed  and  published  therefrom ;  by  means  whereof 
the  (aid  Thomas  is  brought  into  great  difgrace,  fcandal,  and  difcre- 
dit,  and  is  greatly  injured  in  his  name,  fame,  credit,  and  reputa- 
tion as  a  fkilful  artift  and  engraver,  to  wit,  at,  &c  [2d  Count 
lame  as  firft  Count  to  gravamen]  ;  yet  the  faid  Robert  and  John, 
well  knowing  the  premifes  laft  aforefaid,  but  further  contriving 
and  wrongfully  and  injurioufly  intending  to  injure  the  faid  Tho-  , 

mas  in  the  bufinefs  of  an  engraver,  and  to  caufe  him  the  faid 
Thomas  to  be  thought  an  unartificial  and  unfkilful  workman  in  his 
laid  bufinefs  of  an  engraver,  and  to  prejudice  him  in  the  good 
opinion  of  perfqns  who  would  otheiwife  have  employed  him  in  his 
laid  bufinefs,  on  the  faid  firft  day  of  Oftober  1775,  and  on  di- 
vers, &c.  at,  &c.  wrongfully  and  injurioufly  publifhed,  and  caufed 
to  be  publifhed  divers,  to  wit,  five  hundred  other  mezzotinto 
prints  in  the  faid  chara&er  of  Elifha,  as  and  for  prints  taken  from 
the  faid  laft- mentioned  engraving  of  the  faid  Thomas,  and  with 
bis  name  affixed  thereto  as  the  engraver  thereof,  which  faid  laft- 
mentioned  prints  of  the  faid  R.  and  J.  were  much  worfe  than  and 
inferior  to  the  faid  laft-mentioned  prints  printed  and  publifhed 
from  the  faid  laft-mentioned  print  of  the  faid  Thomas ;  by  means 
whereof  the  faid  Thomas  is  brought  into  great  difgrace,  fcandal, 
and  difcredit,  and  is  greatly  injured  in  his  name,  fame,  and  repu- 
tation as  a  fkilful  artift  and  engraver,  and  is  greatly  hurt  in  the 
profits  and  emoluments  of  his  faid  bufinefs  as  engraver,  to  wit,  at, 
&c.  to  the  damage,  &c.  F.  Buller. 

MIDDLESEX,  to  wit.    R.  N.  complains  of  W.  H.  being,  Declaration   a. 
&c. ;  for  that  whereas  he  the  faid  R.  on,  &c.  to  wit,  at  the  parilh  gwnftdefendant 
of,  &c.  in  the  county  of  Middlefex  aforefaid,  at  the  fpecial  inftance  J^^r^ 
and  requeft  of  the  faid  W.  let  to  hire  and  delivered  to  the  faid  W.  agreed  forj  ^ 
a  certain  mare  of  the  faid  R.  to  carry  the  faid  W.  a  certain  jour-  fo  immoderately 
ney,  to  wit,  from  the  faid  parifb,  &c.  in,  &c.  to  Dartford,  in  the  *•  to  ftrain  her 
county  of  Kent,  and  from  thence,  &c.  for  a  certain  hire  or  re-  fore  k&8- 
ward  to  be  therefore  paid  by  the  faid.  W.  to  the  faid  R.  for  the  ufe 
and  hire  of  the  faid  mare ;  and  although  the  faid  W.  then  and 
there  had  and  received  the  faid  mare  of  him  the  faid  R.   to 
ride,  go,  and  perform  the  faid  journey  as  aforefaid,  to  wit,  at,  &c. 
aforefaid  ;  yet  the  faid  W.  contriving,  &c.  wrongfully  to  injure  the 
laid  R.  in  this  behalf,  he  the  faid  W.  afterwards,  to  wit,  on  the 
lame,  &c.  did  wrongfully  and  injurioufly  ride  on,  and  go  and  tra- 
vel with  the  faid  mare  much  farther  than  from  the  parifh  aforefaid 
to  Dartford  aforefaid,  in  the  county  of  K.  aforefaid,  and  from 
Dartford  aforefaid,  in  the  county  of  K.  aforefaid,  to  the  parifh 
aforefaid,  to  wit,  from  the  parifh  aforefaid  to  Gravefend,  in  the 
county  of  K.  aforefaid,  and  from  thence  back  to  the  parifh  afore- 
laid,  being  much  further,  to  wit,  thirty  miles  further  than  he 
tight  to  have  went  with  or  rode  the  laid  mare*  to  wit,  at.  See.  and 
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did  then  and  there,  to  wit,  on,  &c.  (6  grievoufly  and  immode- 
rately, unrtafonably,  inordinately,  and  exceflively  ride,  work,  and 
labour  the  faid  mare,  and  ufe  the  faid  marc  in  fuch  an  immoderate 
and  unreafonable  manner,  and  then  and  there  took  fo  little  and  fuch 
bad  care  of  the  faid  mare,  that  the  faid  mare  being  of  a  large  va- 
lue, to  wit,  of  the  value  of  forty  pounds ;  by  means  of  the  riding 
her  Jo  much  further  than  the  journey  for  which  he  the  faid  R*  let  t9 
hire  to  the  faid  IV*  and  alfo  by  means  of  the  afbrefaid  bad  ufage,  and 
of  the  grievous,  inordinate,  unreafonable,  and  immoderate  labouring 
a;;d  vvcrkingofthe  faid  mare  in  manner  and  form  aforefaid,  became 
and  was  very  much  hurt  and  (trained,  to  wit,  in  her  fore  lees  and 
fore  feet,  and  alfo  by  means  of  the  premifes  aforefaid  thefaiSrrare 
was  and  is  other  wife  greatly  lamed,  broken  down,  di  (tempered, 
and  greatly  damaged  and  rendered  unfit  for  ufe,  and  entirely  fpoil- 
ad Count, a ccr-  ed,  to  wit,  at,  &c:  And  whereas  the  faid  R.  afterwards,  to  \vir, 
tain  number  of  on<  &c.  a^  &c.  at  the  like  fpecial  inftance  and  requeft  of  the  faid 
miles.  ^y  jet  tQ  j, jre  an(j  deijvcrccl  to  tnc  fajj  \\rp  a  certain  other  marc 

of  him  the  faid  R.  to  go  and  perform  a  certain  other  journey,  to 
wit,  a  journey  cf  fifteen  miles  or  thereabouts,  from  the  parifc  of, 
&c.  and  back  again  to  the  parifli  aforefaid,  at  and  for  certain  hire 
or  reward  to  be  therefore  paid  by  the  faid  W.  to  the  faid  R.  for 
the  ufe  and  hire  of  the  faid  laft-mentioned  mare  :  And  the  faid  R. 
in  fa&  faith,  that  although  the  faid  R.  then  and  there  had  and  re- 
ceived the  faid  laft-menticned  marc  of  him  the  faid  R.  in  good 
condition  to  go  and  perform  the  faid  laft-mentioned  journey  as 
afcrefaid,  to  wit,  at,  &c. ;  yet  the  faid  W.  contriving,  &c.  the  feid 
R.  in  this  behalf,  he  the  faid  W.  on,  &c.  and  before  he  returned 
the  faid  laft-mentioned  mare  to  the  faid  R.  did  wrongfully  and  un- 
juftly  ride  en.  and  go  and  travel  with  the  faid  laft-mentioned  mare 
from,  &c  much  farther  than  fifteen  n.iles,  to  wit,  to  Gravefend 
aforefaid,  in  the  couur/y  of  K.  aforefcid  (being  at  a  great  diftance 
from  the  parifh  aforefaid,  to  wit,  the  di'lancc  of  twenty-five  miles), 
and  alio  to  divers  other  places  to  the  faid  R.  unknown,  to  wit,  at, 
6c c.  and  from  thence  back  again  to  the  parifh  aforefaid,  and  did 
then  and  there,  to  wir,  on,  &c.  at,   &c.  fo  grievoufly,    Sec.  &c. 
3d  Count,  a  cer-  [as  in  the  firft  Count  to  the  end,  omitting  what  is  in  Italic] :  And 
tain  journey,      whereas  he  the  faid  R.  afterwards,  to  wir,  on,  ore.  at,  &c.  at  the 
like,  &c.  let  to  hire  and  delivered  to  the  faid  VV.  a  certain  other 
mare  of  him  faid  R.  to  go  and   perform  a  certain  journey  at 
and  for  certain  hire  or  reward  to  be  therefore  paid  by  the  laid 
W.    to   the   faid    R,     for  the    ufe   and   hire  of  the    faid  laft- 
mentioned    mare  :     And    the  faid    R.    in   fatt    faith,    that  al- 
though,   &c.   &c.     [as    before]  ;    yet    the    faid    W.    contriv- 
ing, &c.   he  the  laid   W.  afterwards,  and  whilft  he  had  the  hid 
•    latt- mentioned  mare  for  the  purpofe  aforefaid,  to  wit,  on,  &c.  and 
before  he  returned  the  faid  laft-mentioned  mare  to  the  faid  R,  did 
wrongfully  and  unjuftly  ride,  ufe,  work,  and  labour  the  faid  laft- 
mentioned  mare  in  an  exceflive,  &c.  manner,  and  then  and  there 
took  fo  little  and  fuch  bad  care  of  the  faid  laft-mentioned  mare. 

'       -  &c. 
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&c  &c  [as  in  the  firft  Count,-  omitting  the  wolds  in  Italic].  Da- 
mages fifty  pounds.  J.  Morgan. 


LONDON,  to  wit,     G.  H.  complains  of  W.  R.  being,  &c;  Declaration    a- 
for  that  whereas  the  faid  W.  13.  on,  &c.  at,  &c.  knowingly  and  8»*ft  defendant 
wilfully  kept  a  certain  dog  called  a  bull-dog,  which  faid  dog  was  i^L  jfe  knew  to 
ufed  and  accuftomed  to  bite  mankind,  he  the  faid  W.  R.  then  be  accuftomed 
and  there  well  knowing  that  the  faid  dog  was  fo  ufed  and  accuf-  to  bite  mankind, 
tomed  to  bite  mankind  as  aforefaid,  which  faid  dog  being  then  the  and  vvhich  bit 
dog  of  the  faid  W.  R.  on,  &c.  at,  &c.  did  furioudyXeize  upon  ^in  |^ch  ™d 
and  vehemently  bite  the  faid  G.  H.  and  by  fo  feizing  ugpn  and  j^redTm,  *)r 
biting  him  the  faid  G.  H. .  did  fo  greatly  tear,  lacerate,  mangle,  and  qwd,  &c. 
mzx  the  face  of  him  the  faid  G.  H.  and  other  parts  of  the  body  of 
the  faid  G.  H.  and  otherwife  fo  greatly  hurt,  injure,  and  wound 
him,  that  the  faid  G.  H.  was  not  only  thereby  rendered  in  great 
terror  and  danger  of  his  life,  and  loft  large  quantities  of  his  blood, 
but  the  faid  G.  H.  was  and  is  very  much  bruifed,  wounded,  maim- 
ed, and  disfigured  in  his  face,  and  by  reafon  of  the  faid  bites, 
and  of  the  hurts,  injuries,  wounds,  mars,  and  lacerations  there- 
by occasioned,  the  (aid  G.  H,  was  and  became  fick  and  difor- 
dered,  and  fo  remained  fick  and  difordered  continually  from  that 
time  until  the  exhibiting  the  bill  of  the  faid  G.  H.  and  during  all 
that  time  fuffered  and  underwent  great  and  excruciating  pains  and 
tortures  both  of  body  and  mind,  and  was  forced  to  lay  out  and 
expend,  and  hath  actually  laid  out  and  expended  a  large  fum  of 
money,  tp  wit,  the  fum  of  fifty  pounds  of  lawful  money  of  Great 
Britain,  in  and  about  his  endeavours  to  effect  a  cure  in  this   be*  * 
half,  and  to  heal  the  faid  hurts,  injuries,  mars,'  and  lacerations, 
and  hath  alfo,  during  the  faid  time,  been  wholly  prevented  and 
hindered  from  following  and  tranfa&ing  his  lawful  affairs  and  bu« 
finefs,  and  been  otherwife  put  to  great  inconvenience,   to  wit, 
*t,  &c.    Damage.  Prawn  by  Mr.  Crqmpton. 


Trinity  Term,  30.  Geo,  III. 
HAMPSHIRE,  to  wit.     Be  it  remembered,  that  in  Michael-  Form  of    the 
mas  Term  laft  paft,  before  our  lord  the  king  at  Weftminlter,  iffue»  with  not 
came  L.  T.  H.  by  John  Barber  his  attorney,  and  brought  into  j^1^  p,ea<M 
the  court  of  our  faid  lord  the  king  before  the  king  himfelf,  then 
and  there  his  certain  bill  againft  Thomas  Bemifter  being,  See  of 
a  plea  of  trefpafs  on  the  cafe,  and  there  are  pledges  for  the  profe- 
cutton,  to  wit,  John  Doe  and  Richard  Roe,  which  faid  bill  fol- 
lows in  thefe  words,  to  wit,     Hamplbire,  to  wit :  L.  T.  H.  com- 
plains [to  the  end  of  the  declaration  J  :   And  now  at  this  day,  that 
is  to  fay,  on  Friday  next  after  the  morrow  of  the  Holy  Trinity  in 
this  fame  term,  until  which  day  the  faid  Thomas  had  leave  to  im- 
parl to  the  faid  bill,  and  then  to  anfwer  the  fame,  occ.  before  our 
faid  lord  the  king  at  Weftminfter,  comes  as  well  the  faid  L.  T.by 

{a\  Accuftomed  to  bite  mankind. 

f  f  3  his 
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bis  (aid  attorney,  as  the  (aid  Thomas  by  Robert  Blake  his  attor- 
ney, and  the  (aid  T.  defends  the  wrong  and  injury  when,  &c.  and 
fays,  that  he  is  npt  guilty  of  the  premifes  above  laid  to  his  charge, 
in  manner  and  form  as  the  (aid  L.  T.  hath  above  thereof  complain- 
ed again  ft  him;  and  of  this  he  puts  himfelf  upon  the  country,  and 
the  (aid  L.  T.  doth  the  like,  &c. ;  therefore  let  a  jury  thereupon 
come  before  our  lord  the  king  at  Weftminfter,  on  next 

after,  by  whom,  &c.  and  who  neither,  &c  to  recognize,  Sec.  be- 
caufe  as  well,  &c.  the  fame  day  is  given  to  the  (aid  parties  afore- 
faid  to  the  fame  place. 

Deration  a.     DEVONSHIRE,  to  wit.  J.  B.  com  plains  of  J.  K.  being,  Sees 
gainft  defend,  for  that  whereas  one  other  J.  K.  on  the  firft  of  June  1788,  at  B.  in 
ant  for  «*<*!»£  the  faid  county  of  D.  was,  and  from  thenceforth  hitherto  oath  been* 
MMjrpiaimiff  '•  gn<j  ftjn  \$  thc  apprentice  and  fervant  of  the  (aid  plaifttiff,  and  as 
ffratm.         ^»ucj1  apprentice  arMj  fervant  then  and  there,  to  wit,  on,  &c.  lived 
and  refided  with  the  (aid  plaintiff  his  matter ;  yet  the  faid  J.  the 
now  defendant,  well  knowing  the  premifes  aforefaid,  but  contriv- 
ing and  fraudulently  and  malicioufly  intending  wrongfully  to  in- 
jure and  damnify  the  faid  J.  in  this  refpefl,  and  craftily  and  fub- 
tilly  to  deceive  and  defraud  the  faid  James  in  the  fer vice  of  his  (aid 
apprentice  and  fervant,  and  of  great  part  of  the  profits  and  ad- 
vantages  which  he  might  and  ought  to  have  had  by  reafon  of  the 
apprenticelhip  and  fervitude  of  the  faid  apprentice  and  fervant; 
*  on,  &c.  at,  &c.  wrongfully,  injurioufly,  and  unjuftlv,  and  with- 

out the  licence  and  content,  and  agajnft  the  will  of  the  (aid 
James,  perfuaded,  procured,  and  enticed  the  faid  J.  fo  then  and  (till 
being  the  apprentice  and  fervant  of  the  faid  James,  to  abfent 
himfelf  and  depart  from  the  fervice  of  the  faid  James,  to  wit,  at, 
&c. ;  on  pretext  and  by  meansof  which  faid  perfuafion,  procuration, 
and  enticement,  he  the  faid  J.  K.  the  apprentice  and  fervant  of 
the  faid  J.  afterwards,  to  wit,  on,  &c.  at,  &c.   without  the  li- 
cence, and   againft  the  will  and  confent  of  the  faid  plaintiff, 
wrongfully  and  injurioufly  departed  and  abfented  himfelf  from 
the  (aid  fervice  of  the  faid  J.  and  continued  abfent  and  apart  from 
his  faid  fervice  for  a  long  time,  to  wit,  from  thence  hitherto, 
whereby  the  faid  J.  hath,  during  all  that  time,  wholly  loft  the  be- 
nefit, profit,  and  advantage,  which  by  reafon  of  the  fervice  of  his 
faid  apprentice  he  might  and  ought  to  have  had  and  reccived,'and 
sd  Comity  for  othCr wife  (hould  and  would  have  received :  And  whereas  after- 
^™»R pW£  wards,  to  wit,  on,  &c.  at,  &c.  one  other  J.  K.  then,  an  J  from 
ucc,   whohad  thence  hitherto  and  (till  being  a  certain  other  apprentice  and  fcr- 
abfemed  himfelf  vant  of  the  faid  plaintiff,  unlawfully,  and  without  the  leave,  and 
from  plaintiff  'a  againft  the  will  of  the  faid  plaintiff,  departed  and  went  away  from 
fervice.  the  fervice  of  the  faid  plaintiff,  and  then  and  there  went  and  came 

to  the  faid  defendant ;  yet  the  faid  defendant,  well  knowing  the 
faid  J,  laft-mentioned  apprentice,  to  be  the  fervant  and  apprentice 
of  the  faid  plaintiff  as  aforefaid,  then  and  there  received  the  Grid 
J.  the  faid  laft-mentioned  apprentice,  and  wholly  refufed  to  deli- 
ver 
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«rer  htm  to  the  faid  James  his  mafter,  although  fo  to  do,  to  wit, 
on,  &c.  and  oftentimes  fince,  at,  &c.  was  requefted  by  the  faid 
James,  but  he  the  faid  defendant  unlawfully  detained  and  enter- 
tained, and  kept  the  faid  J.  the  faid  laft-mentioned  apprentice  fo 
being  the  apprentice  of  the  faid  J.  from  his  faid  fervice  from  the 
firft  of  June  i:88,  for  along  fpace  of  time,  to  wit,  from  thence 
hitherto,  whereby  the  faid  J.  wholly  loft  the  profit,  benefit,  and 
advantage  which  he,  by  reafon  of  the  fervice  of  the  faid  J.  K.  the 
faid  laft-rnentioned  apprentice,  during  all  that  time  ought  and 
might  have  had  and  received,  and  otherwife  (hould  and  would 
have  had  and  received,  to  wit,  at,  &c.  Damages  two  hundred 
pounds.  W.  Waltok. 
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The  general  iflue  was  pleaded.  The 
apprentice,  it  Teems,  was  nephew  to  de- 
fendant, and  had  been  taken  into  his 
houfe  without  his  having  the  leaft  notice 
or'  his  being  ah  apprentice,  and  had  been 
retained  in  his  fervice  till  the  a&ion 
brought,  when  iv  was  immediately  dis- 
charged by  him,  and  the  indentures  of 
apprentice/hip  were  deftroyed. 

I  think  the  defendant  may  give  the 
whole  of  his  cafe  in  evidence  under  the 
general  iflue  not  guilty,  and  if  he  can 


prove  he  did  not  know  of  his  nepliew*a 
being  an  apprentice  to  the  plaintff,  and 
that  he  had  no  notice  from  him,  or  any 
other  perfon  of  it,  it  feems  to  me  it  will 
be  a  complete  defence  to  the  a  ft  ion.  If 
the  indentures  of  appremiceihip  were  not 
intended  to  be  cancelled,  but  were  acci- 
dentally loft,  or  deftroyed,  and  this  can 
be  made  appear  to  the  court  and  jury,  I 
think  left  proof  than  the  production  of 
them  will  be  admiflible,  viz.  parol  proof 
of  the  contents.  J .  G  va  r  a  m« 
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Hilary  Term,  29*  Geo.  III. 
WARWICKSHIRE,  to  wit.    John  Crockett  complains  of  Declaration   *. 
Ralph  Hubard  being,  &c. j  for  that  whereas  by  the  laws  and  cuf-  gainft  defend. 
toms  of  this  realm  no  perfon  whofoever  ought  to  be  diftraincd  by  *nt« for  ?**72 
his  or  their  goods  and  chattels  for  any  matter,  caufe,  or  thing  whatfo-  S^^on^ne 
ever,  except  by  a  reafonablediftrefs ;  yet  the  faid  Ralph,  well  know-  plaintiff  sgoods. 
ing  the  premifes,  but  contriving  and  wrongfully  intending  to  hurt, 
injure,  harafs,  and  aggrieve  the  faid  John  by  anexceffive  and  unrea*- 
fonable  diftrefs,  againft  the  laws  and  cuftoms  of  this  realm/hereto- 
fore,  to  wit,  on,  &c.  at,  &c.  exceifively  and  unreafonably  took 
and  diftrained,  and  caufed  and  procured  to  be  taken  and  diftrain- 
cd divers  goods  and  chattels  of  the  faid  John,  to  wit,  two  boxes, 
&c.  &c.  of  a  large  value,  to  wit,  of  the  value  of  twenty  pounds, 
there  then  found  and  being  in  certain  apartments  of  the  faid  John, 
part  and  parcel  of  a  certain  dwelling-houfeof  the  faid  Ralph,  fitu- 
4te  and  being  in,  &c. ;  which  faid  apartments  the  faid  John  then, 
and  for  a  ldng  time  before,  held  and  occupied  as  tenant  thereof 
to  the  faid  Ralph,  as  and  for,  and  in  the  name  of  a  diftrefs  for  cer- 
tain rent  amounting  to  a  fmall  fum  of  money,  to  wit,  the  furn 
of  eight  (hillings  and  ftxpence,  fuppofed  to  be  before  then  due  and 
payable*  and  then  in  arrear  from  the  laid  John  to  the  faid  Ralph 

Ff+  for 
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for  the  aforefaid  rent  of  the  aforefaid  apartments,  and  the  faid 
Ralph  wrongfully  and  unjuftly  kept  and  detained,  and  caufed 
and  procured  to  be  kept  and  detained  the  faid  goods  and  chat- 
tels fo  exceffively  di  ft  rained  under  fuch  diftrefs  as  aforefaid, 
for  a  long  time,  to  wit,  from  thence  hitherto,  again  ft  the  laws 
and  cuftomsof  this  realm,  although  at  the  time  of  the  taking  the 
aforefaid  diftrefs  he  the  faid  Ralph  well  knew  the  faid  diftrefc  to 
be  exceflive  and  unreafonable,  and  that  a  much  lefs  number,  to 
wit,  one  third  part  of  the  faid  goods  and  chattels  of  the 
faid  John  would  then  and  there  have  been  a  reafonable  and  foffici- 
ent  diftrefs  for  the  faid  arrears  of  rent,  and  would  have  been  fuf- 
ficient  to  have  fatisfied  the  faid  arrears  of  rent,  and  all  the  cofts  and 
charges  attending  fuch  diftrefs,  and  of  an  appraifement  and  (ale 
of  the  faid  goods  and  chattels,  had  the  fame  been  fold,  and  although 
the  faid  goods  and  chattels,  at  the  time  of  the  taking  of  fuch  di- 
ftrefs, were  in  fuch  different,  feparate,  and  diftind  quantities, 
and  of  fuch  various  and  diftind  qualities,  that  the  faid  Ralph 
might  then  and  there  have  di  drained  a  reafonable  part  thereof 
without  diftraining  the  whole  thereof;  by  means  of  which  faid 
feveral  premifes  the  faid  John  not  only  was  and  is  greatly  injured, 
harafied,  and  aggrieved,  and  hath  ever  fince  the  taking  of  the  (aid 
diftreis  wholly  loft  and  been  deprived  of  the  ufe  of  the  faid  goods 
and  chattels,  but  hath  been  forced  and  obliged  to  lay  out  divers 
fums  of  money,  in  the  whole  amounting  to  a  large  fum  of  money, 
to  wit,  the  fum  of  twenty  pounds,  in  providing  and  procuring 
others  for  the  ufe  of  himfelf  and  his  family  in  lieu  thereof,  to  wit, 
ad  Count.  fotesat)  &c, :  And  whereas  alfo  the  faid  Ralph  heretofore,  to  wit,  on, 

!i^\tndcl,cdn.&c-  had  takcn  and  diftrain*d  divcrs  othcr  g°°ds  *><*  chattels  of 
reafonable1  fum thc  k>d  J°^n  °f  a  'arge  value,  to  wit,  of  the  value  of  twenty 
to  defendant,  pounds,  there  then  found  and  being  as  and  for  and  in  the  narrveof 
who  refufed  taa  diftrefs  for  certain  other  rent,  to  wit,  the  fum  of  eight  (hillings 
accept lL  and  fix  pence,  then  due  and  in  arrear  from  the  faid  John  to  the 
faid  Ralph,  for  and  in  refpedfc  of  certain  other  apartments  of  the 
faid  Ralph  hefore  then  held  and  occupied  by  the  faid  John  as  te- 
nant thereof  to  the  faid  Ralph ;  and  thereupon  the  faid  John  after- 
wards, and  whilft  the  faid  Ralph  was  in  pofieftion  of  the  faid  laft- 
mentioned  goods  and  chattels  under  fuch  diftrefs  thereof  as  afore- 
faid, to  wit,  on,  &c.  offered  and  tendered  to  the  faid  Ralph,  in 
faiisfadion  and  difcharge  of  the  faid  lalt-mentioned  arrears  of  rent, 
and  the  cofts  and  charges  of  the  faid  laft-mentioned  diftrefs,  a 
certain  large  fum  of  money,  to  wit,  the  fum  of  one  pound  one 
(hilling,  the  fame  being  then  and  there  a  fufficient  fum  to  fatisfy 
and  diicharge  the  faid  laft-mentioned  arrears  of  rent,  together  with 
all  the  cofts  and  charges  of  the  faid  laft-mentioned  diftrefs;  and 
although  he  the  faid  Ralph  ought  then  and  thereto  have  accepted  and 
received  the  fame  from  the  faid  John,  in  difcharge  of  fuch  arrears  of 
rent,  and  the  cofts  and  charges  of  the  faid  diftrefs,  and  to  have  forth- 
with given  up  and  reftored  the  faid  goods  and  chattels  fo  by  himdi- 
ix  rained  and  taken  as  aforefaid  to  the  faid  John ;  yet  the  faid  Ralpi^ 
contriving,  &c.  to  harafs,  opprefs,  and  aggrieve  the  faid  John  In 

the 


and  SELLING  STANDING  CORN  la)  44» 

this  behalf,  did  not,  nor  would  then  and  there,  or  at  any  other 
time  whatever,  accept  and  receive  from  the  faid  John  the  faid  furn 
of  money  fo  by  him  tendered  as  aforefaid,  in  fatisfa£tion  and  dif- 
charge  of  the  faid  laft-mentioned  arrears  of  rent,  and  the  cofts 
and  charges  of  the  faid  lad-mentioned  diftrefs,  but  then  and  there, 
and  always  afterwards,  refined  to  accept  the  fame  from  him  the 
faid  John,  to  wit,  at,  occ;  whereby  and  by  means  of  which  faid. 
Jaft->  mentioned  premifes,  the  faid  laft- mentioned  goods  and  chat- 
tels of  him  the  faid  John  remained  and  continued,  and  have  ever 
fince  the  taking  thereof  been  kept  and  detained  in  cuftody  as  fuch 
diftrefs  for  the  faid  lad-mentioned  arrears  of  rent  as  aforefaid, 
whereby  the  (aid  John  hath  loft  and  been  deprived  of  the  ufe 
thereof,  and  hath  been  forced  and  obliged  at  a  confide rable  incon- 
venience and  expence,  to  provide  himfelf  with  others  in  lieu  there- 
of, to  wit,  at,  &c.  to  the  damage  of  the  faid  John  of  two  hundred 
pounds,  and  therefore,  &c.  '  V.Lawes. 

Michaelmas  Term,  28.  Geo.  III. 
GLOUCESTERSHIRE,  to  wit.  W.  H.  complains  of  Dcclaraeion  Mm 
C*  W.  being,  &c. ;  for  that  whereas  the  faid  W.  H.  long  before,  gainft  defcnd- 
and  at  the  feveral  times  hereinafter  mentioned,  and  at  the  time  ant,  for  felling 
of  the  committing  the  grievance  hereinafter  mentioned,  was  law-  an^  aPP«>fin* 
fully  pofleffed  of  a  meuuage,  tenement,  farms,  and  lands,  with  **?**"* .  co™* 

A.     J  r  /*  j  l   •        •     1l  '  •/!_/■•  after  having  di- 

the  appurtenances,  fituate  and  being  in  the  pa  nth  of,  &c.  as  te-  nraincd  it  for 
nant  thereof  to  the  faid  C.  W.  under  and  by  virtue  of  a  certain  rent  in  arrear, 
demife  thereof  made  by  the  faid  C  W.  to  the  faid  W.  H.  at  and  contrary  to  it. 
under  a  certain  yearly  rent  to  be  therefore  paid  by  the  faid  W.  H.  Cco'  *l  c'  9* 
to  the  faid  C.  W.  for  the  fame,  to  wit,  at,  &c.  in,  &c. :  And 
whereas  the  faid  C.  W.  on,  &c.  at,  &c.  in,  &c.  feized,  took, 
apd  diftrained  as  a  diftrefs  for  certain  arrear  of  the  aforefaid  rent 
then  fuppofed  and  pretended  to  be  due,  in  arrear,  and  payable 
from  the  faid  W.  H.  to  the  faid  C.  W.  under  and  by  virtue  of 
the  aforefaid  demife  (amongft  other  things)  to  wit,  one  hundred 
acres  of  wheat,  &c«  &c.  then  growing  and  being  in  the  {aid  de- 
mifed  premifes,  of  great  value,  to  wit,  of  the  value  of  one  thou- 
fand  pounds  of  lawful  money  of  Great  Britain,  and  there  detained 
the  fame  as  fuch  diftrefs  as  aforefaid  for  the  caufe  aforefaid  ;  yet  the 
faid  Charles,  not  regarding  the Jiatutt  in  that  cafe  made  and  provided, 
but  contriving  and  maiicioufly  intending  wrongfully  and  unjuftly  to 
injure  and  damnify  the  faid  W.  H.  and  whilft  the  faid  wheat,  &c. 
&c.  were  growing  upon  the  aforefaid  premifes,  and  before  the 
faid  wheat,  &c.  &c.  or  any  of  them,  or  any  part  thereof,  were 
cut,  made,  gathered,  cured,  carried,  and  laid  up,  to  wit,  on, 
&c.  at,  &c.  in,  &c.  did  caufe  the  fame  to  be  appraifed,  and  after- 
wards, and  whilft  the  faid  one  hundred  acres  of  wheat,  &c.  &c. 
were  yet  growing  and  ftanding,  to  wit,  on,  Sec.  at,  &c.  in,  &c. 
did  caufe  the  fame  to  be  fold  for  and  towards  the  fat  is  fad  ion  of  the 
faid  arrears  of  rent  fo  fuppofed  to  be  due  from  the  faid  W.  H.  to 
the  faid  C.  W.  and  fo  diftrained  for  as  aforefaid,  contrary  to  the 

(0)  See  Debt  on  Statutes,  VoL  VIII.  A&ions  00  Statutes,  Index. 

form 
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form  of  the  ftatute  in  fuch  cafe  made  and  provided  ;  whereby  and 
by  reafon  and  means  of  which  faid  premifes,  the  (aid  wheat,  &c. 
fo  appraifed  and  fold  as  aforefaid,  before  die  fame  was  cut,   fent, 
gathered,  cured,  made,  carried,  and  laid  up,  were  fold  and  difpofed 
of  at  a  much  lefs  price  or  fum  than  the  lame  would  hare  been 
fold  and  difpofed  of  at  if  the  fame  had  been  appraifed  and  fold  af- 
ter the  cutting,  gathering,  curing,  making,  carrying,  and  laying 
up  the  fame,  and  at  a  much  lefs  price  than  the  fame  were  worth, 
to  wit,  at  five  hundred  pounds  lefs,  and  by  reafon  thereof  he-tbc 
faid  W.  H.  hath  been  greatly  injured,  prejudiced,  and  damnified 
»d  Count,  for  jn  the  premifes,  to  wit,  at,  Sec. :  And  whereas  alfo,  &c»   [fame  at 
fi1"1**?1  *xcef"  the  firft  Count  as  far  as  the  gravamen,  then  proceed  as  follows  J  s 
Jit,  forsaking  yet  t^ie  &*&  Charlea,  not  regarding  the  ftatute  in  that  cafe  made 
goods    of   tlw>  and  provided,  but  contriving  and  malicioufly  intending  wrongfully 
value  of  88ii.  and  unjuftly  to  injure  and  oamnify  the  faid  W.  C.  afterwards,  and 
when  only  615L  whilft  the  (aid  laft- mentioned  wheat,  &c.  were  growing  on  the 
wa»  in  ancar.    ^y  jaft.mcntionc<j  premifes,  to  wit,  on,  &c.  at,  &c.  did  caufe 
11GC0.2.C.19.  the  fame  to  be  appraifed,  contrary  to  the  form  of  the  ftatute  in 
(.  S.  that  cafe  made  and  provided ;  whereby  and  by  reafon  and  means 

of  which  faid  laft-mentioned  premifes,  the  faid  laft -mentioned 
wheat,  &c.  fo  appraifed  before  thrfatne  were  cut,  &c#  were  after- 
wards fold  and  difpofed  of  at  fuch  appraifement,  and  by  reafon 
thereof  the  fame  were  appraifed,  fold,  and  difpofed  ofatamuchlefs 
price  or  fum  than  the  fame  would  have  been  appraifed,  fold,  and 
difpofed  of  at  after  the  gathering,  curing,  making,  and  laying  up 
the  fame,  to  wit,  at  five  hundred  pounds  lefs  than  the  fame  would 
have  been  appraifed  at,  fold,  and  difpofed  of  for,  and  the  faid  Wil- 
liam, by  reafon  thereof,  hath  fuftained  great  injury,  prejudice,  and* 
3d  Count,  de.  damage,  to  wit,  at,   occ. :  And  whereas  alio  the  faid  William, 

"m*  T1  ESf"  ^  &c* an(* for  divcrs  ycars  then  '***  Pa*> **eid a  ccrta"n  othcr 

yearly  *  inittll  meffuage,  tenement,  farm,  and  lands,  fituate,  lying,  and  being 
menu.  in  the  parifh  of,  &c.  under  and  by  virtue  of  a  certain  other  de- 

mife  thereof  made  by  the  faid  Charles  to  the  faid  William  for  a 
term  not  yet  expired,  under  the  yearly  rent  of  two  hundred  and 
fixty-three  pounds,  payable  by  two  equal  half-yearly  payments  in 
the  year,  that  is  to  fay,  on,  &c. ;  of  which  rent  there  was  then, 
to  wit,  on,  &c.  due_and  in  arrear  from  the  faid  W.  H«  to  the 
foid  C.  H.  the  fum  of  fix  hundred  and  fifteen  pounds  and  no  mores 
yet  the  (aid  Charles,  well  knowing  the  premifes  laft  aforefaid,  but 
contriving  and  malicioufly  intending  wrongfully  and  unjuftly  to 
injure  and  damnify  the  faid  William,  on,  &c.  at,  tic.  in,  &c. 
took,  fcized,  and  di  it  rained  divers  cattle,  goods,  and  chattels,  and 
divers  large  quantities  of  corn,  &c.  then  being  and  growing  in 
and  upon  the  faid  demifed  premifes  laft-mentioned,  ap  and  for  a 
diftrefs  for  eight  hundred  and  eighty-two  pounds  for  rent  of  the 
faid  laft-mentioned  demifed  premifes,  then  and  there  pretended 
and  claimed  by  the  faid  C.  W.  to  be  due  and  in  arrear  frooi  the 
faid  William,  and  the  faid  cattle,  &c.  &c.  fo  diftrained  under  the 
colour  and  pretence  aforefaid  ;  he  the  faid  C.  W.  afterwards,  to 
wit,  on,  &c.  (old  and  difpofed  thereof  at  and  for  a  much  larger 

ium 
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fum  than  the  aforefaid  rent  then  a&ually  due,  and  the  money 
thereof  arifing  and  coming,  converted  and  difpofed  thereof  to  his 
own  life  in  payment  and  fatisfd&ion  as  well  of  the  faid  rent  fo  pre- 
tended to  be  due  and  in  arrear,  whereas  in  truth  and  in  fa£r  no 
more  rent  than  the  aforefaid  fum  of  five  hundred  and  nineteen 
pounds  was  then  due  and  in  arrear  from  the  faid  W»  H.  to  the 
(aid  C.  W.  at  the  time  of  the  taking  of  the  faid  cattle,  &c.  in 
the  manner  lad-mentioned  ;  whereby  the  faid  William  fays  that 
be  is  injured,  and  hath  fuftaiued  damage  to  the  value  of  two  hun- 
dred pounds,  &c.  Drawn  by  Mtc.  Graham* 

SURRY,  to  wit.  Henry  WHfon  complains  againft  John  ^ar*.tion  ** 
Winter  being,  &c.  at,  &c.  for  that  whereas  by  the  laws  and  ow^S^J 
ftatutes  of  this  realm,  no  one  ought  to  be  diftrained  by  beafts  rent,  (although 
of  the  plough  for  the  debt  of  the  king,  or  of  any  other  perfon,  or  there  wo*  other 
on  any  other  occafion  by  the  officers  or  minifters  of  ,  or  property  on  the 

of  any  other  perfon  fo  long  as  he  (hall  have  any  other  goods  and  tp0remif*J -a11^'* 
chattels  whereon  a  reafonable  or  fufficient  diftrefs  may  be  had  and  whereby'  piainl 
levied  for  the  fame  (except  only  fuch  beafts  of  the  plough  which  t  ff wasprevent- 
fliall  happen  to  be  found  doing  damage  to  anyone,  which  by  the*?  fa>m  tilling 
laws  and  cuftoms  of'  this  realm  ought  to  be  diftrained  for  the  hil  *and- 
fame);  yet  the  (aid  John,  well,  &c.  but  difregarding,  &.C  the 
ftatute  in  fuch  cafe  made  and  provided,  on  the  fifteenth  day  of  Oc- 
tober, A.  D.   1776,  at  the  faid,  &c.  took  and  diftrained  divers 
beafts  of  the  plough,  to  wit,  eleven  oxen  of  the  faid  plaintiff*,  (the 
fame  beafts  not  being  found  doing  damage  to  any  one,  but  then 
and  there  being  in  and  upon  a  certain  tenement,  with  the  appurte- 
nances of  the  faid  plaintiff,  at,  &c.  which  faid  tenement  the  faid 
plaintiff  then  held  and  enjoyed,  and  for  one  year  and  more  next  be* 
fore  and  ending  on  the  twenty-ninth  day  of  September,  &c  had 
held  and  enjoyed  a  tenement  thereof  to  the  defendant}  by  virtue 
of  and  under  a  demife  thereof  before  then  made  to  the  plaintiff 
for  a  certain  term  of  years  which  is  not  yet  expired),  for  one  hun- 
dred and  feven  tir-two  pounds  of  lawful,  &c.  and  being  one  year's 
rent  of  the  faid  tenement  on  the  faid,  &c.  aforefaid,  and  alfo  at 
the  (aid  time  of  talcing  the  diftrefs  above-mentioned,  fuppofed  to 
be  due  and  in  arrear  from  the  plaintiff  to  the  defendant*  al- 
though at  the  time  of  the  taking  of  the  faid  diftrefs  there  were 
on  the  aforefaid  premifes  divers  other  goods  and  chattels  of  the 
plaintiff,  befides  beafts  of  the  plough,  to  wit,  one  hundred  quar- 
ters of  wheat,  &c.  of  the  plaintiff,  of  the  value  of  three  hundred 
pounds  of  like  lawful,  &c.  whereof  a  reafonable  diftrefs  might 
have  been  made  and  levied  in  the  room  and  ftead  of  the  faid  beafts 
of  the  plough,  fufficient  to  (atisfy  and  pay  the  faid  rent  fo  due  and 
in  arrear  as  aforefaid  j  and  the  faid  defendants  then  and  there  fold 
the  (aid  beafts  of  the  plough  of  the  plaintiff,  and  converted  and 
difpofed  of  the  money  arifing  by  fuch  fale  thereof  to  his  own  ufe 
againft  the  laws  and  cuftoms  of  this  realm,  and  againft  the  peace 
0?  our  lord  the  now  king,  by  means  whereof  the  plaintiff  hath 

been 
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been  greatly  hindered  and  incommoded  in  the  necefiary  ma« 
nuring  and  cultivation  of  the  faid  tenement,  to  wit,  at  the 
parifh  aforefaid,  in  the  county  aforefaid:  And  whereas,  &c. 
an  Mrcrfonabfe thc  dcfendant>  on>  &c-  aforefaid,  at,  &c.-  took  and  diltrained 
diftrefr!  °  other  the  beads  of  the  plough,  to  wit,  ten  other  oxen,  and 
alfo  of  the  beads  of  the  plaintiff",  to  wit,  eleven  milch  cows,  eight 
hogs,  and  eleven  pigs,  whereby  the  faid  plaintiff  tilled  his  land, 
then  being  in  and  upon  a  certain  other  tenement  of  the  faid  plain* 
tiff,  fituate,  &c.  as  aforefaid,  not  for  damage  feafant,  but  for 
certain  rent  then  fuppofed  to  be  due,  owing,  in  arrear,  and  un- 
paid from  the  plaintiff  to  the  defendant,  for  and  in  refpeft  of  the 
faid  laft-mentioned  tenement,  although  there  were  then  and  there 
goods  and  chattels  of  the  plaintiff  other  than  the  live  cattle  lati 
above-mentioned  in  and  upon  the  faid  laft-mentioned  tenement, 
fufficient  for  a  reafonable  diftrefs  for  the  rent  laft  aforefaid ;  and 
afterwards,  to  wit,  on  the  faid,  &c.  at,  &c.  aforefaid,  fold  the  faid 
laft-mentioned  beads  of  the  plough  and  other  beafts,  whereby  the 
faid  plaintiff  tilled  his  land,  and  the  money  arifing  from  the  fale 
thereof  converted,  &c.  to  the  ufe  of  him  the  faid  defend* 
ant,  contrary  to  the  form  of  the  ftatute  in  that  cafe  made 
and  provided,  and  againft  the  peace  of  our  lord  the  now 
3d  Coant,  ano-  king :  And  whereas  the  plaintiff  for  one  year  and  more  next 
t  herdemifc.  before  and  ending  on  the  faid,  &c.  aforefaid,  had  held  and  enjoyed, 
and  from  thence  continually  until  and  at  the  time  of  the  making  of 
the  diftrefs  hereinafter  next  mentioned,  alfo  held  and  enjoyed  a 
certain  other  tenement,  with  the  appurtenances,  fituate  and  being 
at,  8cc.  aforefaid,  as  tenant  thereof  to  the  defendant,  by  virtue  of 
and  under  a  certain  other  demife  thereof  before  then  made  to  the  faid 
plaintiff  for  a  certain  other  term  of  years  which  is  not  yet  expired, 
under  the  yearly  rent  of  one  hundred  and  feventy-two  pounds  of* 
&c.  of  which  laft-mentioned  rent  there  was,  on  the  (aid,  &c. 
aforefaid,  and  alfo  at  the  time  of  the  making  of  the  diftrefs 
hereinafter  next  mentioned,  due  and  in  arrear  from  the 'faid  plain- 
tiff* to  the  faid  defendant  the  fum  of  one  hundred  and  feventy-two 
pounds  and  no  more,  being  of  the  faid  laft-mentioned  tenement 
which  accrued  and  became  payable  on  the  faid,  &c.  aforefaid ;  yet 
the  faid  defendant,  well  knowing,  occ.  but  contriving,  &c.  to  in- 
jure the  faid  plaintiff,  and  not  regarding  the  ftatute  in  that  cafe 
made  and  provided  on  the  faid,  &c.  aforefaid,  took  and  diftrained 
for  the  faid  laft-mentioned  arrears  of  rent,  divers,  &c.  of  the  faid 
plaintiff,  found  and  being  in  and  upon  the  laft-mentioned  tene- 
ment, with  the  appurtenances,  of  much  greater  value  than  the 
faid  laft-mentioned  arrears  of  rent,  to  wit,  of  the  value  of  three 
hundred  pounds  and  upwards,  and  thereby  took  a  great  and  unrea- 
sonable diftrefs  for  the  faid  laft-mentioned  arrears  of  rent,  and 
fold  the  faid  laft-mentioned  cattle,  &c.  and  the  money  arifing  from 
fuch  fale,  converted  and  difpofed  of  to  his  own  ufe,  contrary  to 
the  form  of  thc  ftatute  in  that  cafe  made  and  provided,  and  againft 
the  peace  of  our  lord,  &c.  Damages  three  hundred  pounds  and 
awards.  £pw,  Law, 
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Plea  firft,  not  guilty  to  the  whole  declaration;  fecondly,  (by  Plea  to  tbe  firft 
leave  of  the  court)  at  the  taking,  &c.  of  the  beafts  in  two  firft  Count,  a  licence 
Counts,"  and   after  averring  that  the  taking,   &c.   and  alfo  the  ^aSTito?" 
beads   mentioned   in   thofe  Counts  are  the  fame,  that  on  the      ' 
faid,  &c.  aforefaid,  the  plaintiff  gave  leave  and  licence  to  the 
defendant  to  ^take,  &c.  the  faid  beafts  for  one  hundred  and  fe- 
venty-two  pounds  of  lawful,  &c.  being  for  one  year's  rent  as  and 
for  a  diftrefs  for  rent,  and  to  fell  the  faid  beafts  of  the  plaintiff  for 
the  purpofe  of  raifing  money  for  and  towards  the  fatisfaclion  and 
difcharge  of  the  faid  rent  fo  being  in  arrear  and  unpaid  to  the  de- 
fendant; and  this,  &c. 

Replication,  that  the  plaintiff  did  not  give  fuch  leave  or  licence, 
Smd  iilue. 
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MIDDLESEX,  to  wit.     J.  S.   complains  of  fir  J.  S.  and  Declaration    a* 
B.  W.  late  {heriff  of  the  faid  county  of  Middlefex,  he  the  faid  Sainrt  *•  &c- 
fir  J.  S.  being  in  the  cuftody  of  the  marflial  of  the  mar&alfea  of  ^  °^kd£" 
our  fovereign  lord  the  now  king,  before  the  king  himfelf,  and  g00^s  off  Jhf 
he  the  faid  B.  W.  havirig  privilege  of  parliament;  for  that  where-  premifes,  which 
as  one  J.  H.  on,  &c.  and  for  the  fpace  of  half  a  year  then  laft  they  had  (lized 
paft,  held,  ufed,  occupied,  and  enjoyed  two  certain  mefluagesor  "n?cr    a.  Jf** 
dwelling  houfes,  with  the  appurtenances,  fituate,  lying,  and  be-  '££**  WLy'ml 
ing  in  Wellclofe  Square,  in  the  pari Qi  of,  &c.  as  tenant  thereof  plaintiff  half  a 
to  the  did  plaintiff  at  and  under  a  certain  rent  or  fum  of  money  year's        rent 
payable  therefore  by  the  faid  J.   H.  to  the  faid  plaintiff  for  the  which  was  in 
lame,  to  wit,  at,  &c:  And    whereas  on,  &c.  at,  &c.  in,  &c.  arrcar% 
fourteen  pounds  of  the  rent  aforefaid  due  and  payable  by  the  faid 
J.  H.  to  the  faid  plaintiff  for  the.  faid  me  flu  ages  or  dweliing-houfes 
for  onehalf  year  ended  at  and  upon  that  day  and  in  that  year,  became 
and  were  due,  in  arrear,  and  payable,  and  continually  from  thence- 
forth hitherto  have  been,  and  (till  are  in  arrear  and  payable :  And 
whereas  the  faid  fourteen  pounds  of  the  faid  rent  for  the  faid  mef- 
fuages  or  dweliing-houfes  fo  being  in  arrear  and  unpaid  by  the  faid 
J.  H.  to  the  faid  plaintiff  as  aforefaid,  they  the  faid  defendants  fo 
being  (heriff  cf  the  county  aforefaid,  afterwards,  to  wit,  on,&c.  at, 
&c.  in,  &c.  they  the  faid  defendants  then  being  (heriffs  of  the  faid 
county  of  Middlefex,  by  virtue  of  and  under  pretext  of  a  certain 
writ  of  our  faid  lord  the  king  of  fieri  facias  againft  the  faid  J.  H. 
at  the  fuit  of  one  H.  W.  and  M.  W.out  of  th« 'court  of  our  faid 
lord  the  king,  before  the  king  himfelf  then  and  ftill  here,  to  wit, 
at,  &c.  in,  Ice.  before  that  time  fued  forth  and  profecutcd  upon  a 
certain  judgment  againft  the  (aid  J.  H.  at  the  fuit  of  the  faii 
H.  W.  and  M.  W.  in  the  faid  court  here,  before  that  time  Had, 
obtained,  and  directed  to  the  then  (heriff  of  the  county  of  Middle- 
fex, 
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fcx,  took  the  gcfcds  and  chattels  of  the  faid  J.  H.  then  being  is 
the  faid  two  n.tfluages  or  dwelling-  houfes,  with  the  appurte- 
nances, fo  in  the  tenure  and  occupation  of  the  faid  J.  H.  at  afore- 
faid,  to  a  large  amount  beyond  the  amount  of  the  laid  arrears  of 
tent  fo  due  and  owing  from  the  faid  J.  H.  to  him  the  faid  plaintiff, 
that  is  to  fay,  to  the  amount  or  fum  of  forty-eight  pounds  of  law* 
ful  money  of  Great  Britain :  And  the  faid  plaintiff  further  fays, 
that  after  the  taking  of  the  faid  goods  and  chattels  fo  being  in  the 
kid  me  flu  ages  or  dwelling-houfes,  with  the  appurtenances  as 
aforefaid,  and  before  the  removal  of  the  dime  under  pretext  of 
a  the  faid  writ,  that  is  to  lay,  on,  &c.  at,  &c.  in,  &c.  he  the  hid 
I  plaintiff  gave  notice  to  the  faid  defendants,  fo  being  fheriff  as 

aforefaid,  of  the  aforefaid  rent  fo  being  due  and  in  arrear  to  the 
faid  plaii;tifl  from  the  faid  J.  H.  as  aforefaid,  and  then  and  there-re- 
tquefted  of  the  faid  defendants,  then  being  fheriff  as  aforefaid,  that 
he  the  faid  plaintiff  might  be  paid  his  faid  rent  fo  due,  in  arrear, 
and  unpaid  to  the  faid  plaintiff  as  aforefaid,  before  the  (aid  goods 
\        and  chattels,  or  any  part  thereof,  fl>ould  be  removed  from  out  of 
the  faid  two  meffuages  or  dwelling-houfes,   with  the  appurte- 
nances ;    yet  the  faid  defendants,  then  being  (hertff  of  the  iaid 
county  of  Middlefex,  well   knowing  the  premifes,  but  not  re- 
.    garding  the  duty  of  his  faid  office,  nor  the  ftatute  in  fucb  cafe 
made  and  provided,  but  contriving  and  wrongfully  and  deceit- 
fully  intending  to  deceive  and  defraud  the  faid  plaintiff  in  this  re- 
fpect  of  the  (aid  arrears  of  the  faid  rent  fo  due  to  him  as  aforefaid, 
and  of  his  the  faid  plaintiff's  remedy  for  the  recovery  thereof,  un- 
der colour  and  pretext  of  the  faid  writ,  on,  &c.  wrongfully,  in- 
jur ioufly,  ,  and  deceitfully  removed   and   carried  away  the  iaid 
gcods  and  chattels  fo  taken  as  aforefaid  from,  and  out  of  the  (aid 
meffuages  or  dwelling-houfes,  with  the  appurtenances,  contrary  to 
the  form  of  the  ftatute  in  that  cafe  made  and  provided,  without 
paying  or  fatisfying  the  faid  plaintiff  the  faid  arrears  of  the  find 
rent  fo  due  and  owing,  and  in  arrear  to  him  as  aforefaid,  or  any 
part  thereof:  And  the  faid  plaintiff  faith,  .that  he  hath  not  at  any 
time  fince  been  paid  or  fatisned  the  faid  arrears  of  the  faid  rent,  or 
any  part  thereof,  but  the  fame,  and  every  part  thereof,  is  due,  in 
arrear,  and  unpaid  from  the  faid  J.  H.  to  the  faid  plaintiff,  where- 
by he  the  iaid  plaintiff  hath  been  and  is  deprived  of  the  benefit 
of  dtftrefs  for  the  recovery  and  fat  is  fad  ion  of  the  faid  arrears  of 
the  faid  rent,  and  is  in  great  danger  of  lofing  the  fame,  to  wit, 
at,  ice. :  And  whereas,  etc.   [Same  as  firft,  except  ftating  J.  H. 
to  be  pofleflcd  of  one  mefiuage  only]  :  And  whereas,  &c.  [Same 
as  ad  Count,  only  ftating  one  quarter's  rent  only  to  be  in  arrear. 
.    Damages,  &c.  A.  Palmer* 


In  this  aAion  you  need  not  (late  all  the     fiuH  be  a  noafok,  BrUtow  v.  Wright, 
particular*  of  the  demlfe,  but  if  you  d*9     Doug.  665. 
ami  they  are  not  proved  at  ftatcd,  there 
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KENT,  to  wit.    R.  C«  complains  of  J.H.  efquire,  late  £he-  Declaration  a- 
rifFof  the  county  of  Kent)  being,  &c. ;  for  that  whereas  the  fafd  8*"/*  the  htc 
R.  C.  heretofore,  to  witt  in  the  term  of  St.  Hilary,  in  the  twenty-  ?*"** .Kent* 
fixth  year  of  the  reign  of  our  fovereign  lord  the  now  king,  in  the  ^J^  toVjfcri 
court  of  our  faid  lord  the  now  king  of  the  bench  at  Weftminfter, /,*;«,,  that  he 
in  the  county  of  Middlefex,  before  the  juftices  there,  by  the  r on*  had  levied  pare 
(ideration  and  judgment  of  the  fame  court  recovered  againft  oneof<,cbt»  p»i**f 
G.  C.  late  of,  &c.  as  well  a  certain  debt  of  eighty  pounds  as  fix-  £<£*cdte  *£* 
ty-threc  fhillings,  which  were  adjudged  by  the  fame  court  to  the  J^dlgc,  and 
laid  R.  C  for  his  damages  which  he  had  fuftained  by  reafon  of  had  paid  refidue 
the  detaining  of  that  debt,  whereof  the  faid  G.  C.  wa,s  convided,  to  the  plaintiff, 
<as  by  the  record  and  proceedings  thereof  in  the  fame  court  of  the  which  he  ha- 
bench  at  Wcftminfter  aforefaid,  more  fully  appears ;  which  faid  not  done" 
debt  and  damages  fo  as  aforefaid  recovered,  being  wholly  unpaid 
and  un&tisfied  to  the  laid  R.C  he  the  faid  R.C.  for  the  obtaining 
the  (aid  debt  and  damages,  afterwards,  to  wit,  on,  &c.  in  the  twenty  - 
fixth  year  of  the  reign  of  our  faid  fovereign  lord  the  now  king,fued 
out  of  the  faid  court  of  our  faid  lord  the  king  of  the  bench  here  at 
Weftminfter  aforefaid,  a  certain  writ  of  our  faid  lord  the  king  of 
fieri  facias*  direfled  to  the  then  (beriffof  Kent,  by  which  (aid  writ 
the  (aid  lord  the  king  commanded  the  faid  (he riff  that  he  Ihould 
caufe  to  be  levied  of  the  goods  and  chattels  in  his  bailiwick  of  the 
faid  6.  C  the  debt  ana  damages  aforefaid,  and  that  the  faid 
,  fheriff  Ihould  have  the  money  before  his  faid  majefty's  juftices  at 
Weftminfter  in  fifteen  days  of  Eafter,  to  render  to  the  faid  plain- 
tiff for  the  debt  and  damages  aforefaid,  and  that  the  faid  fheriff 
Ihould  have  there  then  that  writ ;  which  faid  writ  afterwards,  and 
before  the  return  of  the  fame  writ,  to  wit,  on,  &c.  in  the  twen- 
ty •lixth  year  aforefaid, at,  &c.  in,  &c.  was  delivered  to  the  faid  de- 
fendant, the  faid  defendant  then  and  there,  and  continually  from 
thenceforth  until  and  at  the  return  of  the  faid  writ,  being  fheriff  of 
Kent  aforefaid,  to  be  executed  in  due  form  of  law  \  :  And  the  faid 
plaintiff  avers,  that  the  faid  G.  C.  at  the  time  of  the  delivery  of 
the  faid  writ  of  fieri  facias  to  the  faid  defendant  as  aforefaid,   and 
afterwards,  and  before  the  return  of  the  faid  writ,  had  divers 
goods  and  chattels  within  the  bailiwick:  of  the  faid  (he riff,  fuffici-' 
ent  to  have  fatisfied  the  (aid  plaintiff  his  debt  and  damages  afore- 
laid,  to  wit,  at,  &c.  in,&c;  and  the  laid  defendant,  fo  being  fhe- 
riff as  aforefaid,  not  regarding  his  duty  in  this  behalf,  but  contriv- 
ing and  fraudulently  intending  to  deceive  the  (aid  plaintiff,  and  to 
defraud  him  of  his  faid  debt  and  damages,  did  not  make  and  levy 
the  debt  and  damages  aforefaid,  or  any  part  thereof,  and  pay  to 
or  to  the  ufe  of  the  laid  plaintiff  the  fame  debt  and  damages,  or 
any  part  thereof,  but  on  the  contrary  thereof  did,  amongft  other 
things,  faUely,  fraudulently,  and  deceitfully  return  upon  the  faid 
writ  to  the  juftices  here,  that  he  the  faid  defendant  had  caufed  to 
be  levied  of  the  goods  and  chattels  of  the  faid  G.  C.  twenty-fix 
pounds;  five  pounds,  part  whereof,  he  the  faid  defendant  had  retain- 
ed for  the  poundage  and  neceflary  expences  attending  the  levy  and 
fale  q{  the  faid  goods  and  chattels,  and  twenty-one  pounds,  refidat 

of 
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of  the  fa  id  Turn  above  levied,  he  the  faid  defendant  had  paid  tt> 
and  to  the  ufe  of  the  faid  plaintiff,  in  fatisfaclion  of  fo  much  of 
his  debt  and  damages  afore  fa  id  ;  whereas  in  truth  and  in  fad  the 
(aid  flefendant  did  not  levy  or  pay  the  faid  fum  of  twenty  pounds 
refidue  thereof,  or  any  part  thereof  to  or  to  the  ufe  of  the  (aid 
plaintiff,  or  to  any  other  perfon  by  his  the  faid  plaintiff's  autho- 
rity, or  upon  his  behalf,  but  hath  wholly  failed  and  refuted  fo  to  do, 
and  by  reafon  of  the  premifes  he  the  faid  plaintiff  hath  loft  and 
been  deprived  of  his  remedy  for  obtaining  the  payment  of  the 
faid  fum  of  twenty-one  pounds,  and  every  part  thereof,  and  hath 
ad  Count.  wholly  left  the  fame  :  And  whereas,  &c.  [Same  as  in  firft  Count 
to  this  mark  £,  and  then  go  on  as  follows] :  And  the  faid  plaintiff 
fays,  that  afterwards,  and  before  the  return  of  the  faid  laft- mentioned 
writ,  the  faid  defendant  fo  being  (her  iff  as  aforefaid,  did  by  virtue 
of  the  fame  wt  it  caufe  to  be  levied  of  the  goods  and  chattels  of  the 
faid  G.  C.  in  his  bailiwick  twenty-fix  pounds  ;  and  the  faid  defen- 
dant, fo  being  (heriffas  aforefaid,  not  regarding  the  duty  of  his 
faid  office  of  (her iff  in  that  behalf,  but  contriving  and  intending 
to  deceive  and  defraud  the  faid  Robert  in  that  behalf,  afterwards, 
to  wit,  at  the  return  of  the  faid'  writ,  among  ft  other  things, 
falfcly,  fraudulently,  and  deceitfully  returned  upon  the  faid  laft- 
mentioned  writ  to  the  faid  juftices  here,  that  he  the  (aid  defend- 
ant had  caufed  to  be  levied  of  the  goods  and  chattels  of  the  faid 
G.  C.  twenty-fix  pounds,  five  pounds,  part  whereof,  he  the  faid 
defendant  had  retained  for  the  poundage  and  the  neceffary  expences 
attending  the  levy  and  fale  of  the  faid  lad-mentioned  goods  and 
chattels,  twenty-one  pounds,  refidue  of  the  faid  fum  above  levied, 
he  the  faid  defendant  had  paid  to  and  to  the  ufe  of  the  faid  plaintiff, 
in  fatisfafiion  of  fo  much  of  the  faid  debt  and  damages  laft  afore- 
faid, whereas  in  truth  and  in  fad  the  faid  defendant  did  not  pay 
the  faid  fum  of  twenty- one  pounds,  refidue  thereof,  Or  any  part 
thereof,  to  or  for  the  ufe  of  the  faid  plaintiff,  but  has  wholly  failed 
and  refufed  fo  to  do,  and  dill  refufes  fo  to  do,  and  by  reafon  of 
the  premifes  he  the  faid  plaintiff  hath  loft  and  been  deprived  of 
his  remedy  for  the  payment  of  the  faid  laft-mentioned  fum,  or  any 
part  thereof,  and  has  wholly  loft  the  fame,  to  wit,  at,  &c.  Da- 
mage, &c.  A.  Palmer, 

Declaration  a-  MIDDLESEX,  to  wit.  R.  B.  complains  of  B.  W.  and  J.S. 
fra'.nftuuriff  of  efquires  being,  &c;  for*  that  whereas  the  faid  R.  heretofore,  to 
London,  for  a  wit,  in  (i)  £after  term,  in  the  twenty-fixth  year  of  the  reign  of 
fajfc  return.  our  jorc|  t^c  now  king,  in  the  court  of  our  faid  lord  the  king,  be- 
(i)  «•  the  at  kre  t^e  jcj|1g  mmfdf  here,  to  wit,  at,  &c.  by  the  confideration 
faVtliebkl"  anc*  judgment  of  the  faid  court  recovered  againft  one  (a)  Jofeph 

(3)  "other"     Wolfe  as   well   a  certain  (3)  debt    of  three  hundred   pounds    1 

as  alfo  eighty-three  (hillings,  which  IN  And  by  the  said 
court  were  ADJUDGED  to  THE  saId  R.  for  his  damages 

(4)  "lafUmeo-  whicn  he  had  fu flamed  by  reafon  of  the  detaining  the  (aid  (4) debt, 
ticned''  whereof  the  faid  Jofeph  was  convicted,  as  by  the  record  and  p*>- 

•  .    .  .  ceedmgs 
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ceedings  thereof  remaining  in  the  faid  court  here,  to  wit,  at  "W. 

&c.  fully  appears ;  which  (aid  (5)  judgment  remains  in  its  full  (5)"Ii(Umen- 

force,  not  reverfed,  annulled,  fet  afide,  or  fatisfied  :  And  the  faid  tione<Tk 

Robert  further  faith,  that  the  faid  (6)  debt  and  damages,  or  any  (6)  "laft.ntai. 

part  thereof,  not  being  paid  or  fat  is  tied  (7),  and  the  faid  (8)judg-  tkned" 

ment  being  in  full  force,  he  the  faid  R.  heretofore,  to  wit,  on,  8cc.  ^l^?**** 

fued  out  of  the  faid  court  here  a  certain  (9)  writ  of  our  faid  lord  (g)  ««uft.mcn- 

the  king  called  a  te/tatum  fieri  facias  upon  the  faid  (10)  judgment,  tioned" 

direded  to  the  (her i firs  of  London,  by  which  faid  (11)  writ  our  (9)  "other** 

Taid  lord  the  king  commanded  the  faid  (her iffs  that  they  fhould(,6).  "  Jaft" 

caufe  to  be  levied  of  the  goods  and  chattels  in  their  bailiwick  T*")  u"^. 

of  thfe  faid  Jofeph  Wolfe  as  well  the  faid  debt  of  three  hundred  mentioned"" 

.pourids*  which  the  faid  Robert  fo  recovered  againft  him  as  (12)  (ia)  -'  Uft'9 

aforefaid,    as  alfo  the  faid  eighty-three  (hillings  which  in  the 

court  of  otor  faid  lord  the  king,  before  the  king  himfelf  here,  were 

rbas  aforefaid  awarded  to  the  faid  Robert  for  his  damages  which  he 

frftained  by  reafon  of  the  detaining  of  the  faid  (13)  debt,  and  that  (13)  "  laft- 

they  the  faid  (her iffs  (hould  have  that  money  before  our  faid  lord  the  mentioned" 

king  at  WeJtminfter,  on  Monday  next  after  the  morrow  of  the 

Afcenfion  of  Our  Lord  then  next,  and  now  lad  paft,  to  render  to 

the  (aid  Robert  for  the  debt  and  damages  (14)  aforefaid,  whereof  (h)  "  1*&" 

the  faid  Jofeph  was  convi&ed,  and  for  that  our  faid  lord  the  king's 

flieriff  of  Middlefex,  at  a  certain  day  then  paft,  had  returned  to' 

our  faid  lord  the  king  that  the  faid  jofeph  had  not  any  goods  and 

chattels  in  his  bailiwick,  whereof  he  the  faid  (her iff  could v caufe 

to  be  made  the  debt  and  damages  (i£)  aforefaid,  whereas  it  had  (15)  "  lad" 

been  fufficiently  attefted  in  the  faid  court  of  our  faid  lord  the  king 

before  the  king  himfelf*  that  the  faid  Jofeph  had  fufficient  goods 

and  chattels  in  the  faid  (herifTs  of  London's  cuftody  to-  fatisfy  the 

fame,  and  that  the  faid  ftieriffs  have  there  that  writ,  which  faid  (16)  « laft. 

(lb),  Writ,  WITH   A  CERTAIN    INDENTURE  THEREON   MADE,mentionedW 

DIRECTING    THE    SAID    SHERIFFS    TO    LEVY   ONE     HUNDRED 

AND    EIGHTY-FOUR    POUNDS,    PARCEL    OF    THE  SAID   DEBT 

AND  DAMAGES  THEREIN  MENTIONED,  SO  RECOVERED  BY  THE 

SAID  R.    AS  (17)  AFORESAID,   BESIDES  SHERIFF'S  POUNDAGE,  (x?\  «  jaft»» 

OFFICER'S  FfeES,    AND    ALL    OTHER    INCIDENTAL  CHARGES, 

afterwards  and  before  the  return  thereof,  to  wit,  on,  &c.  was  de- 
livered to  the  faid  B.  W.  and  J.  S.  who  then  and  there,  and  from 
thence  until  and  at  and  after  the  return  thereof  as  hereinafter  men*  |Vj' f<  a"d  *h# 
tioned,  were  (he riffs  of  London  to  be  executed  in  due  form  of  a*efg  that°  thre 
law§  (18)  ;  by  virtueof  which  faid  writ  the  faid  B.  W>  and  J.S.fo  fa;a  b.  w.  and 
being  Jheriffs  of  London  afterwards,  and  before  the  return  of  the faid  J.  S.  fo  being"' 
writ,  to  wity  on,  &c.  and  within  the  faid  jberiff*  s  bailiwick^  tooii*9)  "  flienft 
into  their  hands  and  poJMion  divers  gooJs  and  chattels  of  the  faid  °J ^t0™**!' 

\    r     1      e      1  ,*MM.  ,°        .  e    ,      .   .  ,  ,-    laid   afterwards 

Jofeph  of  a  large  value,  to  wit,  to  the  value  of  the  (aid  money  (o  and  bcfore  the 
by  the  faid  indenture  on  the  aforefaid  ( iq)  writ,  dire&ed  to  be  le*  return 01  the  faid 
vied  as  aforefaid  (20),  and  parcel  of  the  aforefaid  aebt  and  da-l*i\  mentioned 
mages,  and  thereof  levied  fuch  money,  to  wit,  at,  &c.  ;  yet  the  xVrIf > l™]t>  on» 
faid  B.W.  and  J.  S.  fo  being  fhenffs  of  L.  aforelaid,  not  re-  ^ai^"2S 
garding  the  duty  of  their  office  as  fuch  (her iffs,  but  contriving  and  took" 
Vol.  VIII.  Gg  anJj>o)»uft- 

mentioned** 
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and  fraudulently  intending  wrongfully  and  unjuftly  to  hurt,  in* 
jure,  and  prejudice  the  faid  Robert  in  this  behalf,  and  to  deprive 
(*t)  "  wri^  him  of  great  part  of  his  faid  (21)  debt  and  damages,  and  of  the 
^7fP!cvPin  *****  of  recovering  of  the  feme,  they  the  faid  B.  W.  and  J.  S. 
fuch^oncyfar.d  f°  heing  fueh  (her  i  Its  as  aforefaid  (ll)t»  had  not,  nor  had  either  of 
mi^ht  thtrtof  them  the  faid  money  fo  by  them  levied  as  aforefaid,  or  any  part 
have  levied  the  thereof  before  our  faid  lord  the  king  at  Weftminfter  at  the  return 

fame    a»     they  of  ^  fejj  ^^  ^  tendcr  tQ  ^  ^;d  R^n  according   tO  the 
ought   to    have  cx}gcncc  of  the  fai(J  writf   ^  bayc   ^  &id  B#  W    and  j    S    fo 

(*»  j  "  laft-  being  (heriffs  as  aforefaid,  paid  the  faid  money  fo  by  them  levied 
mentioned' *  as  aforefaid,  or  any  part  thereof,  to  the  faid  R.  but  therein  wholly 
failed  and  made  default,  to  wit*  at,  &c.  and  at  die  return  of  tbe 
faid  writ  the  faid  B.  W.  and  J.  S.  as  fuch  (herrffs  as  aforefaid, 
felfcly,  malicioufly,  and  deceitfully  returned  to  our  (aid  lord  the 
king  at  Weftminftcr  aforefaid,  on  the  faid  writ,  that  the  faid  Jofeph 
Wolfe,  in  the  faid  writ  named,  bad  not  any  goods  and  Chattels 
in  their  faid  bailiwick,  whereby  the  faid  fum  fo  indorfed  to  be  le- 
vied on  the  back  of  the  faid  writ  as  aforefaid,  or  any  part  there* 
of  they  could  caufe  to  be  made,  as  by  the  faid  writ  to  indorfed  as 
aforefaid,  and  the  return  thereof  remaining  of  record  in  the  faid 
court  of  oiir  fiud  lord  the  king,  before  the  king  himfelf,  to  wit, 
at  Weftminftcr  aforefaid,  in,  &c*  fully  appears  ;  by  means  of 
which  faid  premifes  the  (aid  R.  is  greatly  injured,  and  hath  been 
deprived  of  the  mean*  of  obtaining  the  (aid  part  of  his  faid  debt 
and  damages  fo  by  the  indorfement  on  the  faid  writ  to  be  levied 
as  aforefaid,  and  is  likely  to  wholly  lofe  the  fame*  [A  ad  Count 
fame  as  fiift,  omitting  what  is  in  Italic,  and  inferring  what  is  in 
the  margin,  till  you  come  to  this  mark  %>  when  go  on  as  follows]; 
while  the  faid  laft-mentioned  goods  and  chattels  fo  remained  in 
their  cuftody  under  the  faid  feizure  thereof,  and  before  the  return 
of  the  faid  laft -mentioned  writ,  to  wit,  on,  &c.  fo  negligently, 
carelcfrly,  and  incautioufly  behaved,  conduded,  and  demeaned 
fihemfeWes  in  the  execution  of  their  faid  office  of  (herifts  as  afore* 
faid,  that  tbey  then  and  there  fuffered  and  permitted  the  (aid  laft- 
mentioned  goods  and  chattels  to  be  purloined,  refcued,  and  taken 
away  out  of  their  cuftody  and  pofieffion,  by  fome  perfon  or  per* 
fens  to  the  faid  Robert  unknown,  and  the  feme  were  thereby 
wholly  loft ;  and  at  the  return  of  the  faid  writ,  the  (aid  B.  W« 
and  J.  S.  as  fuch  fhcriffs  as  aforeiaid,  falfely,  malicioufly,  and  de- 
ceitfully returned  to  our  faid  lord  the  king  at  Weftminfter  afore* 
faid,  on  the  faid  lad-mentioned  writ,  that  the  (aid  Jofeph  Wolfe, 
in  the  faid  writ  named,  had  not  any  goods  or  chattels  in  their  laid 
bailiwick  whereby  the  faid  fum  fo  indorfed  to  be  levied  en  the  back 
of  the  faid  laft*mentioned  writ  as  aforefaid,  or  any  part  thereof 
they  could  caufe  to  be  made  as  by  the  faid  laft-menuoned  writ 
fo  indorfed  as  aforefaid,  and  the  return  thereof  remaining  of  re- 
cord in  the  (aid  court  here,  to  wit,  at  Weftminfter  aforeiaid,  more 
fully  appears  ;  by  means  of  which,  etc.  [as  in  firft  Count.}  (A 
third  Count  fame  as  fecond,  omitting  what  is  in  (mall  capitals 
till  you  come  to  this  mark  §,  when   proceed   as   fellows]  : 

And 


Against  SHERIFFS  on  the  STATUTE.  4ji 

• 

And  the  faid  Robert  avers,  that  the  faid  Jofeph  Wolfe,  at  the 
time  of  the  delivery  of  the  faid  lad-mentioned  writ  to  the  faid 
B.  W.  and  J.  S.  fo  being  (herifFsof  London  as  aforefaid,  to  be 
executed  as  aforefaid,  and  from  thence  for  a  long  time,  to  wit, 
until  the  return  of  the  faid  laft-mentioncd  writ,  had  divers  goods 
and  chattels  in  the  bailiwick  of  the  faid  then  fheriffs  to  a  large 
value,  to  wit,  to  the  value  of  the  faid  money  fo  by  the  faid  in- 
dorfement  on  the  faid  lad-mentioned  writ  as  aforefaid  dire&cd  to  be 
levied  as  aforefaid,  and  that  the  faid  B.  W.  and  J*  S.  fo  being 
iherifFs  of  London,  might  and  ought  to  have  made  and  levied  fuch 
money  of  and  upon  the  faid  laft-mentioned  goods  and  chattels, 
whereof  the  (aid  B.  W.  and  J.  S.  then  and.  there  had  due  notice ; 
yet  the  faid  B.  W.  and  J.  S.  fo  being  fuch  (he riffs  of  L.  not 
regarding  the  duty,  &c.  but  contriving,  &c.  the  faid  R.  in 
this  behalf,  and  to  deprive  him  of  v  a  great  part  of  hi?  faid 
laft-mentioned  debt  and  damages,  and  of  the  means  of  re- 
covering the  fame,  the  faid  B.  W.  and  J.  S.  fo  being  fuch 
iherifFs  as  aforefaid,  did  not  make  or  levy,  or  caufe  to  be  made 
or  levied  of  thofe  goods  and  chattels  in  his  bailiwick  the  faid  money 
fo  by  the  faid  indorfement  on  the  faid  laft-mentioned  writ  directed 
to  be  levied  as  aforefaid,  and  parcel  of  the  faid  laft-mentioned  debt 
and  damages,  but  therein  wholly  failed  and  made  default,  to  wit, 
at,  &c.  and  at  the  return  of  the  faid  laft-mentioned  writ  they  the 
faid  B.  W.  and  J  S.  falfely,  malicioufly,  and  deceitfully  returned 
to  our  faid  lord  the  king  at  Weftminfter  aforefaid  on  the  faid 
laft-mentioned,  writ  that  the  faid  Jofeph  Wolfe  in  the  faid  laft- 
mentioned  writ  named  had  not  any  goods  and  chattels  in  their  faid 
bailiwick,  &c.  [as  in  tirft  Count]  ;  to  the  damage  of  the  faid  R. 
of  five  hundred  pounds s  aftd  therefore  he  brings  his  fuit. 

V.  Lawes. 


MIDDLESEX,  to  wit.     Be  it  remembered,  that  on  Monday  Aaion  of  ton 
next  after  the  morrow  of  All  Souls,  in  this  fame  term,  before  our  as»inft  *he  Ae- 
lord  the  king  at  Weftminfter,  comes  James  Tyte,  by  James  ^ved  for [Tvy! 
Lowe  his  attorney,  and  brings  into  the  court  of  our  faid  lord  the  ing  more  than 
king, '  before  the  king  himfelf  now  here,  his  certain  bill  againft  the  fum  in  the 
fir  Richard  Glode,  knight,  and  John  Liptrap,  efquire,  being  in  writ  o{  *xecu- 
the  cuftody  of  the  marfhal  of  the  Marfhalfea  of  our  lord  the  now  ti™    £l££[ 
king,  before  the  king  himfelf,  of  a  plea  of  trefpafs  on  the  cafe,  5J,, 
and  there  are  pledges  for  the  profecution,  to  wit,  John  Doe  and 
Richard  Roe  j  which  faid  bill  follows  in  thefe  words,  to  wit, 
Middlefex,  to  wit:  James  Tyte  complains  of  fir  Richard  Glode, 
knight,  and  John  Liptrap,  efquire,  being  in  the  cuftody  of  the 
marfhal  of  the  Marfhalfea  of  our  lord  the  now  king,  before  the 
king  himfelf;  for  that  whereas  by  at  certain  aft  of  parliament  made 
at  the  parliament  of  lady  Elizabeth,  late  queen  of  England,  &c. 
at  a  feflion  thereof  holden  at  Weftminfter,    in  the  county  of 
Middlefex,  begun  on  the  twenty-ninth  day  of  October,  in  the 
twenty-eighth  year  of  her  reign,  entitled,  "An  a&  to  prevent 
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Extortion  in  Sheriff's  Under  Sheriffs,  and  Bailiffs  of  Franc  h?fes  or 
Liberties  in  Cafe  of  E.xecution,"it  was  amongft  other  things  enabl- 
ed, that  it  (hou'd  not  be  lawful,  from  the  firft  day  of  May  then  next 
enfuing,  to  or  for  any  flv.*riff,  under  fheriff,  bailiff  of  franchifes 
or  liberties,  nor  for  any  of  their,  or  either  of  their  officers,  mini- 
iters,  fervants,  bailiff*,  or  deputies,  nor  for  any   of   them,    by 
reafon  and  colour  of  their  office  or  offices,  to  hare,  receive,  or 
take  of  any  perfon  or  perfons  whatfoever,  directly  or  indirectly, 
for  the  ferving  and  executing  of  any  extent  or  execution  upon  the 
body,  lands  g  ods,  or  chattels  of  any  perfon  or  perfons  whatso- 
ever more  or  other  confidcration  or  recompence  than  in  the  (aid 
act  was  and  (hould  be  limited  and  appointed,  which  (hall  be  law- 
ful to  be  had,  receive  1,  and  taken,  that  is  to  fay,  twclvepence  of 
or  for  every  twenty  (hillings  where  the  fum  exceed  not  one  hun- 
dred pounds,  and  tixpence  of  and  for  every  twenty  (hillings  being 
over  and  above  the  (aid  fum  of  one  hundred  pounds  that  he  or 
.they  (hould  fo  levy  or  extend  and  deliver  in  execution  or  take  :he 
body  in  execution  for  by  virtue  and  force  of  any  extent  or  execu- 
tion whatfoever,  upon  pain  and  penalty  that  all  and  every  (beriff, 
under  (heriff,  bailiff  of  franchifes  and  liberties,  their  and  every  of 
their  minifters,  fervants,  officers,  bailiffs,  or  deputies,  which  at 
any  time  after  the  fa  id*  fir  ft  day  of  May  then  next  enfuing  (hould 
directly  or  indirectly  do  the  contrary,  (hould  lofe  and  forfeit  to  the 
party  grieved  his  treble  damages,  and  (hould  forfeit  the  fum  of 
forty  pounds  of  good  and  lawful  Englilh  money,  for  any  time 
that  he,  they,  or  any  of  them  (hould  do  the  contrary,  the  one 
moiety  thereof  to  be  to  the  faid  fovereign  lady  the  queen,  her 
heirs,  and  fucceflbrs,  and  the  other  moiety  thereof  to  the  party  or 
parties  that  would  fue  for  the  fame  by  any  plaint,  action,  fuit,  bill, 
or  information,  wherein  no  effoign,  wager  of  law,  or  protection 
(hould  be  allowed,  as  by  the  laid  act,  relation  being  thereunto  had, 
will  more  fully  appear:  And  the  faid  James  further  fays,    that 
after  the  making  or  the  faid  act,  and  after  the  fir  ft  of  May  therein 
mentioned,  to  wit,  on  the  twelfth  day  of  June,  in  the  thirty-fixth 
year  of  the  reign  of  our  lord  the  now  king,  there  iflued  out  of  the 
court  of  our  faid  lord  the  king  of  the  bench  at  Weftminfter,  in 
the  county  of  Middlefex  aforefaid,  a  certain  writ  of  our  faid  lord 
the  king,  called  a  fieri  faciasy  directed  to  the  (heriff  of  Middlesex, 
by  which  faid   writ  our  (aid  lord  the  king  commanded  the  (aid 
fheriff  that  he  (hould  caufe  to  be  levied  on  the  good  and  chattels 
in  his  bailiwick  of  one  George  Birch  and  the  faid  James  Tyte  as 
well  a  certain  debt  of  one  thoufand  two  hundred  pounds,  which 
William  Dixon  had  recovered  againft  them  in  the  faid  court  of  our 
fai J  lord  the  king  before  his  juftices  at  Weftminfter,  as  alfo  five 
pounds,  which  in  the  fame  court  were  awarded  to  the  faid  Wil- 
liam Dixon  for  his  damages  which  he  fuftained  by  reafon  of  the 
detaining  the  faid  debt,  and  that  the  faid  (heriff  (hould  have  that 
money  before  his  faid  majefty's  juftices  at  Weftminfter  on   die 
morrow  of  All  So#ls  to  render  to  the  faid  William  Dixon  for  the 
debt  and  damages  aforefaid  whereof  the  faid  George  and  James 
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were  convi&ed,  and  that  the  faid  (heriff  fliould  have  then  and 
there  that  writ,  on  which  faid  writ  there  was  written  a  certain  in- 
ducement as   follows,  to  wit,  •*  Levy  twenty  eight  pnunds  one 
(billing  and  cighrpence,  be  fides  (heriff 's  poundage,  officers  fees, 
and  cofts  of  levy,"  and  which  faid  writ,  with  the  faid  indorfement 
thereon,  afterwards,  and  before  the  faH  return  thereof,  lo  witt 
on  the  twenty-fourth  day  of  June,  in  the  year  of  Our  Lord  1796, 
at  Weftminfter,  in  the  faid  county  of  Middlefx,  was  delivered 
to  the  faid  fir  Richard  and  John,  who  then,  and  from  thence  until 
and   at   the  time  6f  committing  the   grievance  hereinafter  next 
mentioned,  were  Sheriffs  of  the  faid  county  cf  Middlefex,  to  be 
executed  in' due  form  of  law;  by  virtue  f>f  which  faid  writ,  the 
faid  fir  Kichard  and  John,  fo  being  (heriffs  of  the  faid  county  of 
M.  as  aforefaid,  afterwards,  and  before  the  faid  return  of  the  faid 
writ,  to  wit,  on  the  day  and  year  lad  aforefaid,  at  W.  aforefaid,  in 
the  county  aforefaid,  and  with  their  bailiwick,  as  fuch  (heriff, feized* 
and  took  in  execution  divers  goods  and  chattels  of  the  faid  James 
there  then  found  and  being,  of  a  large  value,  and  then  and  there 
levied  the  faid  fum  of  money  fo  indorfed  on  the  faid  writ  as  afore- 
faid ;   neverthelefs  the  faid  lir  Richard  and  John,  fo  being,  (he-riffs 
of  the  faid  county  of  Middlefex  as  aforefaid,  not  regarding  their 
duty  as  fuch  (heriffs  as  aforefaid,  nor  the  ftatute  in  fuch  cafe  made 
and  provided,  afterwards,  to  wit,  on  the  lame  day  and  year  lad 
aforefaid,  at  Weft minfter  aforefaid,  in  the  county  aforefaid,  wrong- 
fully, illegally,  and  oppreffively  had  received  and  took  of  and 
from  the  faid  James  for  the  fuing  and  executing  of  the  faid  execu- 
tion more  and  other  confideration  and  recom pence  than  in  the  faid 
a&  is  limited  and  appointed  in  that  behalf,  that  is  to  fay,  divers 
fums  of  money,  in  the  whole  amounting  to  the  fum  of  fifteen  mil- 
lings and  fixpence,  more  than  in  the  faid  a&  is  fo  limited  and  ap- 
pointed i  whereby  the  faid  James  is  damaged  and  aggrieved  to 
the  amount  of  the  faid  fum  of  fifteen  (hillings  and  fixpence  con- 
trary to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  to 
wit,  at  Weftminfter  aforefaid,  in  the  county  aforefaid  :  And  the  id  Count, 
(aid  James  further  fays,  that  after  the  making  of  the  faid  act  of 
parliament,  and  after  the  firft  day  of  May  therein  mentioned,  to  wit, 
on  the  faid  twelfth  day  of  June,  in  the  thirtv-fixth  year  aforefaid, 
there  iffued  out  of  the  faid  court  of  our  faid  lord  the  king  cf  the 
bench  at  Weftn.infter  aforefaid,  in  the  county  aforefaid,  a  certain 
other  writ  of  our  faid  lord  the  king,  called  a  fieri  facias,  directed  to 
the  laid  fh*5 riffs  of  Middlefex,  by  which  faid  writ  our  faid  lord  the 
king  commanded  the  faid  (heriff  that  he  fhould  caufe  to  be  levied 
cf  the  goods  and  chattels  in  his  bailiwick  of  one  George  Birch 
and  the  faid  Janes  1  yte  as  well  a  certain  debt  of  one  thoufand 
two  hundred  pounds,  which  William  Dixon  had  recovered  again  ft 
them  in  the  faid  court  of  our  lord  the  king  before  the  juft ices  at 
Weftminfter,  as  alfo  five  pounds,  which  in  the  fame  court  were 
awarded  to  the  faid  William  Dixon  for  his  damages  which  he  fuf- 
tained  by  reafon  of  the  detaining  the  faid  J  aft -mentioned  debt,  and 
that  the  faid  (heriff  fhould  have  that  money  befoic  his  faid  majefty's 
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juftices  at  Weftminfter  on  che  morrow  of  All  Souls,  to  render  to 
the  faid  William  Dixon  for  the  debt  and  damages  laft  aforefaid, 
whereof  the  faid  George  and  James  were  convifted,  and  that  the 
faid  fbcriff  (hould  have  there  then  that  writ,  on  which  faid  laft- 
mentioncd  writ  there  was  written  a  certain  indorfement  as  follows, 
to  wit,  "  Levy  twenty- eight  pounds  one  (hilling  and  eightpence, 
befides  (heiifTs  poundage,  officers  fees,  and  colts  of  levy,**  and 
which  faid  laft-memioned  writ,  with  the  faid  indorfement  the reon, 
afterwaid?,  and  before  the  faid  return  thereof,  to  wit,  on  the  laid 
twenty-fourth  day  of  Tune,  in  the  faid  year  of  Our  Lcrd  1796, 
at  Weftminfter  aforefaid,  in  the  county  aforefaid,  was  dircded  to 
the  faid  fir  Richard  and  John,  who  then,  and  from  thence  until 
and  at  the  time  of  committing  the  grievance  hereinafter  mentioned, 
were  (bcriffs  of  the  faid  county  of  Middlefex,  to  be  executed  in 
due  form  of  law ;  by  virtue  of  which  faid  lad-mentioned  writ  the 
faid  fir  Richard  and  John,  fo  being  (heriffs  of  the  faid  county  of 
Middlefex  as  aforefaid,  afterwards,  and  before  the  faid  return  of 
the  fame  writ,  to  wit,  on  the  day  and  year  lad  aforefaid,  at  Weft- 
minfter aforefaid,  in  the  county  aforefaid,  and  within  their  baili- 
wick, as  fuch  fberifffeized  and  took  in  his  execution  divers  goods 
and  chattels  of  the  faid  James  there  then  found  and  being,  of  a 
large  value,  and  then  and  there  levied  the  faid  fum  of  money  fo 
kidorfed  on  the  faid  laft- mentioned  writ  as  aforefaid  j  neverthelefs 
the  faid  fir  Richard  and  John,  fo  being  (bcriffs  of  the  (aid  county 
of  Middlefex  as  aforefaid,  not  regarding  their  duty  as  fuch  fheriffs 
as  aforefaid*  nor  the  ftatute  in  fuch  cafe  made  and  provided,  after-* 
wards,  to  wit,  011  the  day  and  year  laft  aforefaid,  at  Weftminfter 
aforefaid,  in  the  county  aforefaid,  wrongfully,  illegally,  and  op» 
preffively  had  received  and  took  of  and  from  the  laid  James  for 
the  ferving  and  executing  of  the  faid  execution  more  and  other  con* 
^deration  and  recompence  than  in  the  faid  ad  is  limited  and  ap- 
pointed in  that  behalf,  that  is  to  fay,  the  fum  of  five  {hillings* 
rnore  than  in  the  faid  aft  is  fo  limited  and  appointed ;  whereby  the 
faid  James  is  damaged  and  aggrieved  to  the  amount  of  the  bid 
laft- mentioned  fum  of  five  /billings  contrary  to  the  form  of  the 
ftatute  in  foch  cafe  made  and  provided,  to  wit,  at  Weftminfter 
aforefaid,  in  the  coupty  aforefaid  \  to  the  damage  of  the  faid  James 
of  one  hundred  pounds  s  and  therefore  he  brings  kit,  &c. 

Y.  Lawes. 

picau  And  the  (aid  fir  Richard  and  John,  by  Thomas  Lane  their 

attorney,  come  and  defend  the  wrong  and  injury,  when,  &c. 
and  fay,  that  they  are  not  guilty  of  the  premiums  above  laid  to 
their  charge  in  manner  and  form  as  the  faid  James  hath  above 
thereof  complained  againft  them ;  and  of  this  they  put  themfelves 
upon  the  country ;  and  the  faid  James  doth  the  like,  &c* :  there- 
fore let  a  jury  come  before  our  lord  the  king  at  Weftminfter  on 
nc*t  after  twelve,  8cc  by  whom,  &c.  and  who  neither, 
&c.  becanfe  as  well,  &c.  the  time  day  is  given  to  the  a  rties 
aforefaid*  at  the  fame  place. 

MIDDLE- 
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MIDDLESEX,    to   wit.      George   Hodgfon   complains   of  Declaration    a- 
Richard  Wyat,  efquire,  (heriff  of  the  county  of  SufTcx,  being,  S^ft  &***  <* 
ficc;  for  that  whereas  the  faid  George  heretofore,  to  wit,  "i^^^J^W 
Michael  mas  Term  laft  part,  in  the  twenty-feventh  year  of  they^ai  ftt€d  *£\ 
reign  of  our  faid  lord  the  king,  in  the  court  of  our  (aid  lord  them  a  judgment 
king,  before  the  king  himfelf  (the  fame  court  then  and  ftill  being  recovered      by 
at  Weftminfter,  in  the  faid  county  of  Middlefex),  by  bill,  ■^^Si^r*' 
without  the  writ  of  our  faid  lord  the  king,  and  by  the  confidera-  ^J}/^"  *** 
tton  and  judgment  of    the  fame  court,   recovered  againft   one 
Thomas  Dennett,   gentleman,  as  well  a  certain  debt  of  three 
hundred  pounds,  as  fix ty- three  (hillings  which  were  adjudged  by 
the  fame  court  to  the  faid  George  for  his  damages  which  he  had 
Curtained  as  well  by  reafon  of  the  detaining  of  that  debt  as  for  his 
cods  and  charges  by  him  about  his  fuit  in  that  behalf  expended, 
whereof  the  faid  Thomas  was  convi&ed,  as  by  the  record  and 
proceedings  thereof  remaining  in  the  fame  court  of  our  faid  lord 
the  king  here,  beftre  the  king  himfelf,  at  Weftminfter  aforefaid, 
more  fully  appears ;  which  faid  judgment  ftill  remains  in  full 
force,  ftrength,  and  effe&,  in  no  wife  reverfed,  vacated,  or  an- 
nulled, paid  off,  or  fatisfied  ;  and  the  faid  judgment  fo  remaining 
in  full  force,  ftrength,  and  effe&,  in  no  wife  reverfed,  vacated, 
or  annulled,  and  the  faid  debt  and  damages  not  being  paid  or  fa* 
tisfied  to  the  faid  George,  he  the  faid  George,  for  obtaining  of 
the  faid  debt  and  damages  aforefaid,  afterwards,  to  wit,  on  the 
twelfth  of  February,  in  the   twenty-feventh  year  of   the  reign 
of  our  faid  lord  the  king,  profecuted  out  of  the  court  of  our 
faid  lord  the  king,  before  the  king  himfelf  (the  fame  court  then, 
&c.)>  a  certain  writ  of  our  faid  lord  the  king  of  fieri  facias,  di- 
rected to  the  (heriff  of  Suflex,  by  which  faid  writ  the  faid  lord  the 
king  commanded  the  faid  fheriff  that  he  (hould  caufe  to  be  made 
of  the  goods  and  chattels  of  the  faid  Thomas  the  debt  and  damages 
aforefaid,  in  form  aforefaid  recovered,  and   that  the  faid  (heriff 
(hould  have  the  money  before  the  faid  lord  the  king  on  Wednefday 
next  after  fifteen  days  from  the  day  of  Eafter,  to  render  to  the  faid 
George  for  the  debt  and  damages  aforefaid,    whereof  the  faid 
Thomas  was  convi&ed  as  aforefaid,  and  that  the  faid  {heriff  {hould 
have  there  then  that  writ,  which  faid  writ  afterwards,  and  before 
the  return  thereof,  to  wit,  on  the  thirtieth  of  March  1787,  at 
Weftminfter  aforefaid,  in  the  faid  county  of  Middlefex,  was  de- 
livered to  the  faid  Richard,    who  then,    and  continually  from 
thence  until  and  after  the  faid  return  of  that  writ,  was  and  ftill  is 
fheriff  of  the  faid  county  of  Suflex,  to  be  executed  in  due  form  of 
law;  and  the  faid  George  avers,  that  at  the  time  of  the  delivery 
of  the  faid  writ  of  teftatum  fieri  facias  to  the  faid   Richard  as 
aforefaid,  and  afterwards  and  before  the  return  of  that  writ,  that 
is  to  fay,  on  the  fame  day  and  year  laft  aforefaid,  the  faid  Thomas 
had  divers  goods  and  chattels  within  the  bailiwick  of  the  faid 
Richard,  which  might  have  made  and  levied  the  debt  and  damages 
aforefaid,  as  he  was  by  the  faid  writ  commanded,  to   wit,  at 
Weftminfter  aforeiaid,  in  the  county  of   Middlefex  aforefaid  | 

G  g  4  never- 
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nevertheless  the  faid  Richard,  fo  being  flier  iff  of  the  find  county 
of  Suffix,  not  regarding  the  duty  of  his  office  of  fheriff  in  thac 
behalf,  but  contriving  and  fraudulently  intending  to  deceive  tbe 
faid  George,  and  to  defraud  him  of  his  faid  debt  and  damages 
>  .  aforefaid,  did  not  make  or  levy  the  debt  and  damages  aforefaid,  or 

any  part  thereof,  of  the  goods  and  chattels  of  the  (aid  Thomas, 
but  wholly  refufed  and  neglected  fo  to  dq.  and  at  the  return  of 
the  faid  writ  did  falfely,  fraudulently,  and  deceitfully  return  upon 
the  faid  writ  to  our  faid  lord  the  king,  in  the  court  of  our  faid  lord 
the  king,  before  the  king  himfelf  (th  fame  court  then,  &c), 
that  the  faid  Thomas  had  not  any  goods  ox  chattels  in  his  baili- 
wick whereof  or  whereby  he  could  caufe  the  debt  or  damages 
aforefaid,  or  any  part  thereof,  to  be  levied ;  and  by  reafon  of  the 
premifes  the  faid  George  is  deprived  of  his  remedy  for  obtaining 
his  debt  and  damages,  aud  hath  wholly  loft  the  fame,  to  wit,  at 
Weftminfler  aforefaid,  in  the  faid  county  ot  Middlefe^;  to  the 
damage,  &c.  Drawn  b0Av.  Q*  a  ft  am, 

Trinity  Term,  27.  Geo.  III. 

Declaration    a-  GeIUNG,  JUNIOR,  1     MIDDLESEX, 

gam  ft  the  the-  agalnjl  >to  wit.      Richard 

riff  of  London.  LB  Mesuribr  ^nd  Anothbr,  KSQUiREs.)  Geering  the 

inft^«haftUiUy°unSer  comP,ains  of  Paul  ,e  Mdurier  and  Charles  Higgins, 
arretted  one"?  <-'filuirc*i  being,  &c.  of  a  plea  of  trefpafs  on  the  cafe ;  for  that 
O.  at  the  fait  of  whereas  one  John  Gilbert,  before  and  at  the  time  of  the  fuing  out 
plaintiff,  they  and  the  delivery  of  the  writ  hereinafter  next  mentioned  to  the  faid 
voluntarily  fuf  pau]  an(j  Charles,  being  (heriffs  as  aforefaid,  at  Weftminfter,  in 

re  h«d°£  the  faid  county  of  Middlefe*»  was  and  fti11  is  indebted  to  the  faid 
turned  no*  eft  Richard  in  a  large  fum  of  money,  to  wit,  in  the  fum  of  one  hun- 
invtrrtus.  dred  and  thirty-nine  pounds,  of  lawful  money  of  Great  Britain  %: 

(a J  And  whereas,  by  the  courfe  and  cuftom  of  the  court  of  our 
lord  the  king,  before  the  king  himfelf  here,  a  writ  of  latitat,  fued 
out  after  the  end  of  any  term,  and  before  the  next  enfuing  term, 
is  fuppofed  to  have  iflued  out  of  the  faid  court  here  within  the 
term  then  preceding :  And  whereas  the  faid  Richard  afterwards, 
and  after  the  twelfth  day  of  February,  the  fame  being  the  laft  day 
of  Hilary  Term,  in  the  twenty- feventh  year  of  the  reign  of  our 
faid  lord  the  now  king,  and  after  the  faid  John  became  indebted 
to  tbe  faid  Richard  as  aforefaid,  and  before  the  next  enfuing  term, 
to  wit,  on  the  fifth  of  March,  in  tbe  year  of  Our  Lord  1787,  for 
the  recovery  of  the  faid  fum  of  one  hundred  and  thirty-nine  pounds 
fo  due  and  owing  to  him  as  aforefaid,  profecuted  out  of  the  court 
of  our  faid  lord  the  king,  before  the  king  himfelf  (chc  faid  court 
then  and  ftill  being  at  Weftminfter,  in  the  faid  county  of  Middle, 
fex),  a  certain  writ  of  our  faid  lord  the  king  called  a  latitat^  dL 
reded  to  the  faid  fheriffs  of  London,  and  witnefled  the  faid  twelfth 

(4)  The  debt  accrued  to  plaintiff  In     as  of  laft  day  of  Hjlarjr    Term  pre* 
fiiUry  Vacation,  and  latitat  was  tcfted     ceding. 
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day  of  February,  being  the  laft  day  of  the  term  next  preceding  the 
time  of  fuing  out  the  fa  id  writ,  by  which  faid  writ,  amongft  other 
things,  our  faid  lord  the  Icing  commanded  the  faid  i  he  riffs  that  they 
Jhould  take  the  faid  John  Gilbert,  if  he  fliould  be  found  in  their 
bailiwick,  and  fafely  keep  him,  fo  that  they  might  have  his  body 
before  our  faid  lord  the  king  at  Weftminfter  on  Wednefday  next 
after  fifteen  days  from  the  day  of  £after,  to  anfwer  to  the  faid 
Richard  in  a  plea.of  trefpafs,  and  alfo  to  a  bill  of  the  faid  Richard 
againft  the  faid  John  for  two  hundred  pounds  upon  promifes,  and 
that  the  faid  fheriffs  fhould  have  there  then  chat  writ,  which  faid 
writ  was  then  and  there  duly  indorfed  for  bail  by  affidavit  made, 
affiled  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided,  for  one  hundred  pounds  and  upwards,  which  faid  writ 
was  fo  as  aforcfaid  fued  and  profecuted,  to  the  intent  that  the  faid 
John  might  be  arrefted  and  taken  J,  and  which  faid  writ,  fo  indorfed 
for  bail  as  a  fore  faid,  and  fued  and  profecuted  as  aforcfaid,  after- 
wards, and  before  the  return  thereof,  to  wit,  on  the  fifteenth  of 
March  1 787  aforefaid,  at  Weftminfter  aforefaid,  in  the  county 
aforefaid,  was  delivered  by  the  faid  Richard  to  the  faid  Paul  Le 
Mefuher,  efquire,  and  Charles  Higgins,  efquire,  who  then  and 
continually  from  thence  until  and  at  and  after  the  return  of  the 
faid  writ,  were,  and  ftill  are  fheriffs  of  London  aforefaid,  to  be 
executed  in  due  form  of  law :  And  the  faid  Paul  and  Charles,  fo 
being  fheriffs  of  London  as  aforefaid,  afterwards,  and  before  the 
return  of  the  faid  laft -mentioned  writ,  to  wit,  on  the  fame  day 
and  year  laft  aforefaid,  at  Weftminfter  aforefaid,  in  the  county 
aforefaid,  took  and  arrefted  the  faid  John  by  his  body,  and  had 
him  in  cuftody  there  for  the  caufe  aforefaid;  neverthelefs  the 
-  laid  Paul  and  Charles,  not  regarding  the  duty  of  their  faid  office 
of  fheriffs  of  London  aforefaid,  but  wrongfully  and  injurioufljr 
contriving  and  intending  to  deceive  the  faid  Richard,  and  akb  to 
hinder  the  proceedings  of  the  faid  Richard  in  his  fuit  againft  the 
faid  John,  and  to  deprive  him  of  his  remedy  for  the  recovery  of 
the  money  due  and. owing  to  him  the  faid  Richard  from  the  faid 
John  as  aforefaid,  afterwards,  to  wit,  on  the  fame  day  and  year 
laft  aforefaid  (the  faid  Richard  not  being  paid  or  fatisfied  the  faid 
money  fo  due  and  owing  to  him  as  aforefaid),  without  the  licence 
and  againft  the  wilj  of  the  faid  Richard,  and  without  any  legal 
authority  whatfoever,  voluntarily,  and  wrongfully,  and  injuri- 
oufly  permitted  and  fuffered  the  faid  John,  being  in  their  cuftody 
as  aforefaid,  to  efcape  out  of  their  faid  cuftody,  and  to  go  at  large 
whither  he  would,  to  wit,  at  Weftminfter  aforefaid,  in  the  county 
aforefaid ;  and  the  faid  Paul  and  Charles  fo  being  fheriffs  as  afore- 
faid, at  the  return  of  the  faid  writ,  falfeiy  and  deceitfully  returned 
in  the  faid  laft-mentioned  writ  to  the  court  here  that  the  faid 
John  was  not  found  in  their  bailiwick;  and  the  faid  John  did  not, 
at  the  return  of  the  faid  writ,  or  at  any  other  time,  appear  in  the 
faid  court  of  our  faid  lord  the  king  before  the  king  himfelf  here, 
to  wit,  at  Weftminfter  aforefaid,  to  anfwer  to  the  faid  Richard  in 
the  plea  aforefaid,  by  reafon  whereof  the  faid  Richard  was  and  is 

deprived 


4$8  TORT— FALSE  RETURN. 

deprived  of  the  means  of  the  recovery  of  the  faid  funs  of  money  b 
due  and  owing  to  him  as  aforefaid,  and  has  wholly  loft  the  fame, 
*4  Count,  that  to  wit,  at  Weft  minder  aforefaid,  in  the  county  aforefaid :  And 
luring  J.  G.  d  whereas  alfo  the  faid  John,  before  and  at  the  time  of  the  fuing  out 
™w» tllcy  ne*r  and  delivery  of  the  writ  hereinafter  mentioned  to  the  faid  Paul  and 
kum  and**!*-  Charles,  being  flieriffs  as  aforefaid,  at  Weftminfter,  in  the  county 
turned  mm  tfi  of  Middlesex,  was  and  ftill  is  indebted  to  the  faid  Richard  in 
MM/**,  another  large  fum  of  money,  to  wit,  in  the  fum  of  other  one  hun- 

dred and  thirty-nine  pounds  of  like  lawful  money  [fame  as  in  the 
firft  Count  from  this  J  to  this  J],  and  which  faid  laiUmentioncd 
writ  afterwards,  and  before  the  return  thereof,  to  wit,  on  the  laid 
fifth  of  March  1787,  at,  &c.  was  delivered  by  the  (aid  Richard 
to  the  faid  Paul  and  Charles,  then,  and  continually  from  thence 
until  and  at  and  after  the  return  of  the  faid  laft-mentioned  writ, 
were  and  ftill  arc  flieriffs  of  London  as  aforefaid,  afterwards,  and 
before  the  return  of  the  faid  laft-mentioned  writ,  to  wit,  on  the 
£ame  day  and  year  laft  aforefaid,  at  Weftminfter  aforefaid,  in  the 
county  aforefaid,  had  notice  and  information  of  the  faid  John 
being  within  their  faid  bailiwick,  and  hid  the  faid  John  in  their 
view  and  prefence  within  their  faid  bailiwick,  (b  that  they  the  (aid 
Paul  and  Charles,  fo  being  fhcrifts  as  aforefaid,  if  they  bad  been 
minded  or  defirous  fo  to  do,  could  and  might  then  and  there  have 
taken  and  arretted  the  faid  *John  by  his  body  by  virtue  of  the  (aid 
laft-mentioned  writ;  ncuerthtlefe  the  faid  Paul  and  Charles,  fo 
being  (beriffs  as  aforefaid,  not  regarding  the  duty  of  their  faid 
office  of  ihcriffs  of  London  aforefaid,  but  contriving  and  intending 
to  deceive  and  defraud  the  faid  Richard,  and  alfo  to  hinder  the 
proceedings  of  the  ftatd  Richard  in  his  fuit  tgainft  the  faid  John, 
and  to  deprive  him  of  his  remedy  for  the  recovery  of  the  (aid  fum 
of  money  fo  due  and  owing  from  htm  the  (aid  John  to  the  faid 
Richard  as  laft  aforefaid,  did  not  take  or  arrcft  the  (aid  John  by 
bis  body  according  to  the  duty  of  their  faid  office  and  the  exigency 
ci  the  faid  laft-jnen  turned  writ  as  they  ought  to  have  done,  but 
the  (aid  Paul  and  Charles,  and  each  of  them,  wilfully  negUftcd 
the  execution  of  the  (aid  laft  mentioned  writ,  they  the  faid  Paul 
and  Charles,  fo  being  (berifFs  as  aforefaid,  falsely  and  deceitfully 
returned  on  the  faid  laft-mentioned  writ  to  the  faid  court  of  our 
(aid  lord  the  king,  before  the  king  himfelf  (the  fame  court  then 
and  ftill  being  at  Weftminfter  aforefaid,  in  the  faid  county  of 
Middkfex),  that  the  faid  John  was  not  (bund  in  their  bailiwick, 
to  the  great  injury  and  damage  of  the  (aid  Richard;  and  the  faid 
John  did  not  appear  in  the  (aid  court  of  our  faid  lord  the  king, 
before  the  king  himfelf  here,  to  wit,  at  Weftminfter  aforesaid, 
at  the  return  of  the  (aid  laft-mentioned  writ,  or  at  any  other  time, 
to  anfwer  to  the  &id  Richard  in  the  plea  laft  aforefaid }  by  reafba 
whereof  the  faid  Richard  was  and  is  deprived  of  the  meant  of  the 
recovery  of  the  faid  laft-mentioned  fum  of  money  (b  due  and  owing 
to  him  as  laft  aforefaid,  and  has  wholly  loft  the  fame,  to  wit,  ar, 
&c.  i  to  the  damage  of  the  faid  Richard  of  one  thousand  pounds  j 
and  therefore  he  brings  fuit,  £cc«    Pledges,  &c. 

Drawn  by  J.  G  RAH  AM. 

a  MIDDLE- 
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MIDDLESEX,  to  wit*    John  Barnard,  late  of,  &c.  and  fir  Declaration  a- 
R.  Goodfchall,  late  of,  &c.  (heriffs  of  Middlefex,  were  attached  Rainft  lhe  ft«- 
to  anfwer  G.  Graham  of  a  plea  of  trefpafs  on  the  cafe,  &c ;  and  ^  to  «wST 
whereupon  the  faid  G.  by  A.  B.  his  attorney,  complains,  that  to*t  ,et^^i 
whereas  on  the  third  of  October,  &c.  a  certain  writ  of  our  faid  rejpowJfnAtmtUn 
lord  the  king  called  a  capias  ad  refp9ndendum>  iffued  out  of  his  plaintiff  refcued 
majefty's  court  of  common  pleas  here,  to  wit,  at  Weftminfter,  in th*  ******  ar* 
the  faid  county  of  Middlefcx,  at  the  fuit  of  one  J.  Ord  againft  one  which  an  at»^l 
B.  Arrington,  direded  to  the  then  (heriffs  of  Middlefcx,  by  which  mem  iffued  «. 
(aid  writ  the  faid  lord  the  king  commanded  the  faid  (heriff  of  gainft  plaintiff; 
Middlefcx  to  take  the  faid  B.  Arrington,  &c.  [here  fet  out  the  *ndnewaaim. 
writ],  which  faid  writ  afterwards,  and  before  the  return  thereof,  p^fdffl|-11* 
to  wit,  on  the  firft  of  November,  at  Weftminfter  aforefaid,  was  £1^* 
delivered  to  the  faid  plaintiffs,  fo  being  (heriffs  of  the  county  of 
Middlefcx  aforefaid,  to  be  executed  in  due  form  of  law  ;  yet  the 
faid  plaintiffs,  fo  being  (heriffs  of  the  faid  county  of  Middlefcx,  not 
minding  the  duty  of  the  faid  office  of  flierrff  of  the  faid  county, 
but  falfely  and  malkioufly  contriving  and  intending  to  oppreft, 
vex,  difturb,  and  damnify  the  faid  G.  and  to  bring  the  (aid  G. 
into  the  contempt  of  our  fovereign  lord  the  king,  and  of  this  court 
here,  and  to  caufe  the  faid  G.  to  be  wrongfully  imprifoned,  and  to 
be  kept  and  detained  in  prifon,  and  to  impoverifli  him,  afterwards, 
to  wit,  at  the  return  of  the  faid  writ,  that  is  to  fay,  on  the  morrow 
of  Saint  Martin  now  laft  paft,  falfely,  deceithUly,  and  fraudu- 
lently returned  and  gave  anfwer  to  the  then  juftice  of  his  majefty's 
court  here  of,  upon,  and  concerning  the  faid  writ,  that  by  virtue 
of  the  faid  writ  he  the  faid  (heriff  made  his  warrant  dircded  to 
W.  B.  W.  G.  and  P.  G.  his  bailiff  of  the  hundred  of  O.  in  the 
faid  county  of  the  (aid  (heriffs,  jointly  and  fevexally  to  take  and 
arreft  the  fafd  B.  A.  in  the  faid  writ  named ;  by  virtue  of  which 
faid  warrant  the  faid  W.  B.  afterwards,  and  befpre  the  return  of 
the  faid  writ,  to  wit,  on  the  third  of  November,  in  the  year  afore- 
(aid,  at  the  pari(h  of  Saint  Clement  Danes,  within  the  Cud  hun- 
dred of  O,  in  the  bailiwick  of  the  faid  (heriffs,  did  take  and  arreft 
the  faid  B.  A.  according  to  the  command  of  the  (aid  writ,  and 
then  and  there  kept  him  in  cuftody  until  the  faid  G.  Graham  and 
divers  other  perfons  unknown  to  him  the  faid  (heriff  and  the  faid 
W,  B.  at  Saint  Clement  Danes  aforefaid,  with  force  and  arms, 
in  and  upon  the  faid  W.  B.  bailiff  aforefaid  of  the  laid  (heriff,  made 
an  afiault,  and  beat,  wounded,  and  ill  treated  him,  and  then  and 
there  refcued,  and  each  and  every  of  them  did  then  and  there 
refcue  the  faid  B.  out  of  the  cuftody  of  the  faid  W.  B.  bailiff  of 
the  faid  (heriffs  as  aforefaid,  and  againft  the  will  of  the  faid 
(heriff,  and  againft  the  will  and  without  the  content  of  the  faid 
W.  B.  and  him  the  (aid  B,  A.  did  permit  to  go  at  large  where  he 
pleafed,  and  that  the  faid  B.  A<  did  then  and  there,  with  force  and 
arms,  refcue  himfelf  and  efcape  out  of  the  cuftody  of  tWe  faid 
W.  B.  the  faid  (heriff  9s  bailiff,  againft  the  will  of  the  (aid  (heriffs, 
and  againft  the  will  and  content  of  the  (aid  W.  B.  and  againft  the 
peace  of  our  faid  (bvcreign  lord  the  king  j  and  that  afterwards,  and 

before 
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before  the  return  of  the  faid  writ,  the  faid  B.  A.  was  net  found  in  "the 
faid  (her iffy  bailiwick,  and  that  therefore  the  faid  flier  iffs  could 
not  hayc  the  body  of  the  faid  B.  A  before  the  king's  juftices  at  the 
day  and  place  in  the  faid  writ  mentioned  as  by  the  faid  writ  he  was 
commanded,  a«  by  the  faid  writ  and  return  thereof  now  remaining, 
on  record  affiled  with  the  keeper  of  the  writs  of  his  majefty's 
court  here,  may  more  fully  and  at  large  appear :  Whereas  in  truth 
and  in  facl  the  faid  G.  was  not,  nor  is  any  ways  guilty  of  the  (aid 
premifes  above  by  the  return  of  the  faid  writ  laid  to  his  charge,  or 
aay  part  thereof;  by  means  of  which  falfe,  fraudulent,  and  de- 
ceitful return,  afterward?,  to  wit,  in  Hilary  Term  now  laft  paft, 
a  certain  writ  of  our  faid  lord  the  kine;  called  an  attachment  ifllied 
out  of  this  court  againft  the  faid  G.  C  directed  to  the  faid  (hertfFs 
of  Midcilefex,  whereby  the  faid  {beriff  was  commanded  to  take 
the  faid  G.  G.  before  the  faid  juftices  of  our  faid  lord  the  king  at 
Weftminfter  in  eight  days  of  the  Purification  of  the  Blefied  Virgin 
Mary  then  next  enfuing,  to  anfwer  to  our  faid  lord  the  king  of 
certain  tref partes,  refcues,  and  contempts  by  him  the  faid  {beriff, 
certified  before  the  king's  faid  juftices  at  Weftminfter  on  the 
morrow  of  Saint  Martin  laft  paft,  &c.  as  by  the  faid  writ  now  re- 
maining of  record  more  fully  appears ;  by  virtue  of  which  faid 
laft-mentioned  writ  the  faid  G.  G.  afterwards,  to  wit,  on  the 
fecond  of  February,  in  the  year  aforefaid,  at  the  parifb  of  Saint 
*  Clement  Danes,  in   the  county  aforefaid,  by  the  faid  {beriff,  was 

taken  and  arrefted  by  his  faid  body,  and  imprifoned,  and  kept  and 
detained  in  prifon  by  the  faid  (hi  riffs  until  the  faid  G.  G.  after- 
wards, to  wit,  on  the  ninth  of  .February,  in  the  year  aforefaid, 
at  Weftminfter  aforefaid,  was  duly  di (charged  out  of  the  cuftody 
of  the  faid  fheriff  by  the  juftices  of  his  majefty's  court  here,  and 
by  rcafon  of  the  premifes  he  the  faid  G.  G.  was  and  is  much 
,  hurt,  prejudiced,  damaged,  vexed,  moltfted,  and  difturbed,  and 

was  forced  to  lay  out  and  expend  divers  large  funis  of  money,  in 
the  whole  amounting  to  the  fum  of  fifty  pounds,  in  and  about  his 
obtaining  his  enlargement  from  his  faid  imprifonment,  and  in  and 
about  his  defence  in  the  premifes,  to  wit,  at,  &c. ;  to  the  da< 
mage,  &€•  Drawn  by  J.  Graham. 

Declaration   a-     MIDDLESEX,  to  wit.       John  Lethbridgc,  efquire,  (heriff 

gain*  a  (heriff  cf  the  county  of  Somerfct,  was  attached  to  aniwer  John  Stacte  in 

for   making    a  a  plea  of  trelpafs  on  the  cafe ;  and  thereupon  the  faid  J.  S.  by 

****  k    ^""ff  ^"  **'  h'S  attorn<7»  complains  \  for  that  whereas  he  the  faid  J,  S. 

IbfTdM foppcr?  ncret?f°re»  t0  wit>  '"  Michaelmas  Term>  in  the  fixtecnth  year  of 

tunny  of  nco- tne  feign  of  our  lord  the  now  king,  in  his  maj city's  court,  before 

leriog  bis  debt  fir  William  DeGrey,  knight,  and  his  brethren,  then  his  majefty's 

and  damages  on  juftices  of  the  bench  at  Weftminfter,  by  the  confideration  of  the 

l^u^^  ^iA  c^Mt^ecoveredzgM&  one  fir  Charlcs  Warwick  Bamfylde, 

u  overt  .   baronet,  by  ^g  name  an(j  addition  of  Charles  Warwick  Bam- 

iylde,  late  of,  &c.  as  well  a  certain  debt  of  two  tnoufand  pounds 

h*  alio  fuay-threc  Millings,  which  in  and  by  the  laid  court  were, 

i  awarded 
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swarded  to  the  faid  J.  S.  for  his  damages  which  he  had  fuflained 
as  well  by  reafon  of  the  detaining  of  the  faid  debt  as  for  his  cofts 
and  charges  by  him  about  his  fuit  in  that  behalf  expended,  whereof 
the  faid  fir  C.  W.  B.  was  convicted,  as  by  the  record  and  pro- 
ceedings thereof,  (till  remaining  in  his  majefty's  court   of  the 
bench  here,  to  wit,  at  W.  in  the  faid  county  of  Middlefex,  more 
fully  appears;  which  faid  judgment  ftill  remains  in  full  force,  not 
reverfed,  annulled,  paid  off,  or  fatisfied;  and  the  faid  judgment  fo 
being  in  force  and  unfatisn\*d,  he  the  faid  J.  S.  f  n*  the  obtaining  of 
bis  faid  debt  and  damages  Jo  by  him  recovered  as  afore/aid  ( 1 ),  after-  (0  '*  baring  «. 
wards,  to  wit,  on,  &c.  in  the  twenty-ninth  year  of  the  reign  of  *cution  thereof 
our  I6rd  the  now  king,  fued  and  profecuted  out  of  his  majefty's 
court  of  the  bench  here  a  certain  writ  of  our  faid  lord  the  king 
called  an  alias  non  0  mitt  as  teftatum  fieri  facias  of  and  upon  the 
faid  judgment,  di reeled  to  the  (heriff  of  the  faid  county  of  S.  bv 
which  faid  writ  our  faid  lord  the  king  commanded  the  faid  (heriff 
as  before  he  had  been  commanded,  that  he  (hould  omit  not  by 
*  reafon  of  any  liberty  in  his  bailiwick,  but  that  he  (hould  caufr  to 
be  made  of  the  goods  and  chattels  of  the  faid  fir  C  W.  B.  the  faid 
debt  and  damages  fo  recovered  by  the  faid  J.  S.  as  aforefaid,  and 
that  he  the  (aid  (heriff  (hould  have  that  money  before  our  faid  lord 
the  king's  juftices  at  VVcftminfter  on,  otc.  to  render  to  the  faid 
J.  S.  for  his  faid  debt  and  damages  whereof  the  faid  fir  W.  B.  was 
convi&ed  as  aforefaid,  and  that  the  faid  (heriff  (hould  have  there 
that  writ,  which  faid  writ  afterwards,  and  before  the  delivery 
thereof,  ro  wit,  on,  &c.  at,  &c.  was  delivered  to  the  faid  defend* 
ant,  who  then,  and  from  thence  until  and  at  and  after  the  return 
of  the  faid  writ,  was  (heriff of  the  faid  county  of  S.  to  be  executed- 
in  due  form  of  law  (2) :  And  the  faid  J.  S.  avers,  that  the  faid  fir  (O   "  with  a-j 
C.  W.  B.  at  the  time  of  the  delivery  of  the  faid  laft-mentioned  ccrtain  *«*"&-. 
writ  to  the  faid  defendant,  fo  being  (heriff  of  the  faid  county  of  ™^  direSSne 
S.  as   aforefaid,    for   fuch  execution  thereof   as  aforefaid,   and  the  feid  (heriff 
afterwards,  and  between  that  time  and  the  return  of  the  faid  writ,  to  levy , by  virtu* 
had  divers  goods  and  chattels  in  the  bailiwick  of  the  faid  (heriff  °f  the  raid  lafc- 
of  the  faid  county  of  S.  to  a  large  value,  to  wit,  to  the  value  of  ™"f"n^  *£d 
the  debt  and  damages  aforefaid  (3),  whereof  the  faid  defendant,  as  and   fifty.fcven 
fuch  (heriff  as  aforefaid,  could,  might,  and  ought  to  have  made  pounds,  btfides 
and  levied,  and  caufed  to  be  made  and  levkd  the  faid  debt  and  da-  flierifTs  pound- 
mages  (4),  whereof  the  faid  J.  S.  then  and  there  had  due  notice;  J5e>       officer* 
yet  the   faid  defendant,  fo  then  and  there  being  fuch  (heriff  as  f^™?  *%[ 
aforefaid,  not  regarding  the  duty  of  his  faid  office  of  (heriff  of  the  pen©*" 
faid  county  of  S.  but  contriving  and  fraudulently  intending  to  hurt  (3)  «  money  fo 
and  injure  the  faid  J.  S.  in  this  behalf,  and  to  deprive  him  of  his  by  the  bid  in. 
aforefaid  debt  and  damages  (5),  and  to  caufe  him  wholly  to  lofe  dorfement     on 
the  fame,  did  not  make  or  levy,  or  caufe  to  be  made  or  levied  of thc  fa,d    ,aft; 
the  goods  and  chattels  of  the  faid  fir  C.  W.  B.  or  of  any  other  JJjJJa^  R^b* 

levied  at  aforefaid"  (4)  "  money  fo  by  fuch  inctorfement  on  tlte  faid  laft-mentioned  writ  as 
aforefaid  directed  to  be  levied  as  aforefaid  '  (5)  «*  fo  much  of  his  afcrefaid  damages  as  by  the  faid 
indorfement  fo  made  on  thc  faid  lail-  mentioned  writ  as  aiorefa.d  was  fa  dj-tftcd  10  be  levied  as 
afortfaid*' 

goods 


46»  TORT.— Against  PUBLIC  OFFICERS 

goods  and  chattels  in  his  the  fold  fhertflfs  bailiwick,  (he  hid  debt 

(6)  "fo  by  the  and  damages,  (6)  or  any  part  thereof,  but  omitted  and  negleded 
faid  indorsement  fo  to  do,  and  therein  wholly  failed  and  made  default,  and  at  the 
lb  made  on  the  rcturn  of  the  faid  writ,  to  wit,  on,  &c.  falfcly  and  deceitfully  re- 

^HwriTdll turaed  uP°n  the  faid  writ  t(>our  fftid  !ord  the  king's  juftices  of  the 
rSedtobefcvU  bench  at  Weftminfter  aforefaid,  in  the  faid  county  of  Middlefex, 
cdaaaforcfaid"  that  the  (aid  fir  C.  W.  B.  had  not  any  goods  and  chattels  within 
his  the  bid  (beritPs  bailiwick  whereof  he  could  caufe  to  be  made 
(he  debt  and  damages  in  the  faid  writ  mentioned,  or  any  part  there* 
of,  as  by  the  faid  writ  and  return  thereof  now  remaining  of  record 
in  the  (aid  court  of  our  faid  lord  the  king  of  the  bench  here,  to 
wit,  at  Weftminfter  aforefaid,  in  the  faid  county  of  Middkfex, 
more  fully  appears ;  by  means  of  which  faid  prermfes'  the  faid  J.S. 
was  and  hath  been  greatly  retarded  and  hindered  from  the  obtain- 

(7)  "  the  faid  ing  of  his  faid  debt  and  damages  fo  by  (7)  him  in  form  afire/aid 
indorfement  on  recovered,  and  hath  wholly  loft  the  fame,  to  wit,  at,  &c. :  And 
the   raid    lift-  whcreas  the  faid  J.  S.  heretofore,  to  wit,  in  Michaelmas  term,  in 

tTracTVb! *°  fi*tcenth  y*31*  of»  &c*  bcfore>  &c«  recovered*  &c. Ice.  [finHh 
Med*  as  afore-  *kif  Count  fame  as  the  firft,  only  omitting  what  is  in  Italic  and 
bid**  '  inferring  in  lieu  thereof  what  is  in  the  margin}. 

V.  Lawjes* 


AGAINST  OFFICERS  acting  in  a  PUBLIC  MINIS- 
TERIAL CAPACITY. 

.DcchrwtoD    a.  HiUry  Term,  24.  <>o.  III. 

gainft  the  col-  LANCASHIRE,  to  wit.  Edward  Whitefide  complains  of 
k&or  of  the  William  Hodgfon,  efquire,  being  in  the  cuftody,  &c.  in  a  plea 
^rt^Cariifk  of  trefPafs  on  the  cafe  *  for  that  whereas  the  (aid  plaintiff  hereto- 
^"reftifing1  tof°re»  to  w^»  on  ^c  &T&  °*  Auguft,  in  the  year  of  Our  Lord 
make  an  entry  1 783,  was  lawfully  poflfefled  of  a  certain  large  quantity  of  wheat, 
•f  goods  which  that  is  to  fay,  a  certain  large  quantity  of  middling  Britrfh  wheat, 
plaintiff  was  go.  an(j  0f  a  certain  large  quantity  of  fuch  wheat  flour,  as  of  his  own 
^rheitrbyepWn'  ProPer  goods  and  chattels ;  and  being  fo  pofleffed,  he  the  laid 
tiffwat  hinder-  plaintiff  intended,  and  was  then  about  to  export  the  fafd  wheat 
cd  from  export-  and  wheat  flour  from  the  port  of  Carlifle,  in  the  county  of  Cum- 
ing,  and  put  to  berland,  to  the  port  of  Dublin,  in  (he  kingdom  of  Ireland,  and 
c^innce*  fcc*    fQT  tyi2Lt  pur^fe  bad  engaged  a  certain  (hip  or  veflel,  then  lying 

and  being  in  the  faid  port  of  Carlifle,  and  had  in  due  manner  Slip- 
ped and  put  the  faid  wheat  and  wheat  flour  in  and  on  board  the 
faid  {hip  or  veflel,  to  wit,  at  Liverpool,  in  the  faid  county  of 
Lancafler :  And  whereas  the  faid  defendant,  on  the  day  and  year 
*  aforefaid,  and  from  thence  until,  and  at,  and  after  the  commit- 

ting of  the  feveral  grievances  hereafter  mentioned,  was  the  collec- 
tor of  the  cuftoms  at  the  faid  port  of  Carlifle  as  aforefaid  ;  %  and 
the  faid  plaintiff,  being  fo  poffefled  of  fuch  wheat  and  wktat  flour 
as  aforefaid,  and  being  about  to  export  the  fame  as  aforefaid,  he 
the  kid  plaintiff,  juft  before  *he  committing  of  the  grievance 
#  hereafter 
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hereafter  next-mentioned,  to  wit,  on  the  day  and  year  aforefaid, 
at,  &c.  aforefaid,  gave  notice  of  and  declared  fuch  his  intention 
to  export  the  laid  wheat  and  wheat  flour  as  aforefaid  to  the  faid 
defendant,  as  fuch   colle&or  of  the  cuftoms  at  the  faid  port  of 
Carlifle  as  aforefaid,  and  then  and  there  offered  to  make  the  due 
and  proper  entry  of  the  faid  wheat  and  wheat  flour  for  exportation 
as  aforefaid  with  him  the  faid  defendant  as  fuch  collector  of  the 
cuftoms  as  aforefaid,  and  then  and  there  rcquefted  and  required 
him,  as  fuch  colledor  of  the  cuftoms  as  aforefaid,  to -accept  and 
receive,  and  to  take  and  make  fuch  entry  of  the  aforefaid  wheat 
and  wheat  flour  for  exportation  as  aforefaid,  in  order  that  the 
fame  might  be  exported  without  being  liable  to  feizure,  and  in 
order  that  he  the  faid  plaintiff  might  become  entitled  to  and  receive 
the  bounty  payable  upon  the  exportation  thereof:  And  the  faid 
plaintiff  in  h&t  further  faith,  that  although  he  the  faid  plaintiff 
could  and  might  have  then  and  there  lawfully  exported  the  faid 
wheat  and  wheat  flour,  the  average  price  thereof  at  the  public 
market  at  the  faid  port  of  Carlifle,  then  and  on  the  laft  mtrkec 
day  preceding  the  aforefaid  fhipping  thereof,  not  being  at  or 
above  the  price  of  forty-four  (billings  per  quarter,  but  under  and 
lefs  than  fuch  price  ;  and  although  the  faid  defendant)  according 
to  his  duty  as  fuch  collector  of  the  cuftoms  at  the  faid  port  of 
Carlifle  as  aforefaid,  ought  to  have  then  and  there  accepted  and 
received,  and  to  have  taken  and  made  fuch  entry  of  the  faid  wheat 
and  wheat  flour  for  exportation  as  aforefaid,  fo  being  fuch  collec- 
tor of  the  cuftoms  at  the  faid  port  of  Carlifle  as  aforefaid;  yet  the 
(aid  defendant,  not  regarding  his  duty  as  fuch  colle&or  at  the  faid 
port  of  Carlifle  as  aforefaid,  but  contriving  and  malicioufly  in- 
tending to  injure  the  faid  plaintiff,  and  to  hinder  and  prevent  him 
from  exporting  the  faid  wheat  and  wheat  flour  as  aforefaid,  and  to 
deprive  him  of  the  bounty  and  ail  other  benefits  and  advantages  on 
the  exportation  thereof,  did  not  when  he  was  fo  requefted  and  re- 
quired as  aforefaid,  or  at  any  other  time  whatfoever,  enter  the  faid 
wheat  and  wheat  flour  of  him  the  faid  plaintiff  for  exportation  as 
aforefaid,  or  take,  or  receive,  or  fuffcr,  or  permit  him  the  faid 
plaintiff  to  make  fuch  entry  thereof,  but  then  and  there,  (1)  and  {1)  «<  wad  it- 
until  the  exportation  of  a  part  thereof  as  hereafter  mentioned^  wiy»        a£t«r- 
wholly  refuted  fo  to  do ;  H  whereby  the  faid  plaintiff  became  tin-  wardi»* 
able  to  export  the  faid  wheat  and  wheat  flour,  and  in  confequence 
thereof  was  obliged  to  unload  the  fame  from  and  out  of  the  faid 
Veffel  fo  by  him  engaged  to  export  the  fame  as  aforefaid,  and  on 
that  occafion*  and  in  and  about  the  landing,  houfirtg,  and  taking 
care  of  and  refhipping  of  the  fame  as  hereafter  mentioned,  was 
obliged  to  lay  out  and  expend  a  large  fum  of  money ;  and  although 
the  laid  plaintiff  did  afterwards  export  the  faid  wheat  and  wheat 
flour,  and  a  part  of  tbe  faid  wheat  io  by  him  ihipped  for  exporta- 
tion as  aforefaid,  yet  the  faid  plaintiff  was,  by  rcafon  and  meanf* 
and  in  confequence  of  the  faid  defendant's  refuting  to  make  fuch 
'  entry  as  aforefaid,  entirely  hindered  and  prevented  from  exporting 
the  rcfiduc  of  the  faid  wheat;  and  thereby  loft  and  was  deprived 

of 
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of  the  bounty  that  would  have  been  payable  on  the  £>id  exporta* 
tion  thereof,  and  was  ultimately  obliged  at  a  conftderable  incon- 
venience and  expenee,  to  fend  the  fame  coaftwife  to  the  port  of 
Liverpool,  in  this  kingdom,  in  another  and  different  veflel  than 
the  faid  veflel  fo  by  him  engaged  as  aforefaid,  and  there  to  difpofe 
of  the  faid  laft-mentioned  wheat,  at  and  for  a  much  lefs  Jiim  of 
money  than  the  fame  would  have  fold  for  had  it  been  fo  exported 
as  aforefaid,  and  was  for  a  loner  fpace  of  time  hindered  and  pre- 
vented from  exporting  the  faid  wheat  flour  and  wheat  fo  by  him 
exported  as  aforefaid,  and  when  he  fo  exported  the  fame  was 
obliged  to  export  and  tranfport  the  fame  from  the  faid  port  of 
Carlifle  to  the  faid  port  of  Dublin  in  another  and  different  veflel, 
and  on  occafion,  and  by  reafon,  and  means  of  his  aforefaid  engage- 
ment for  a  veflel  to  export  the  faid  wheat  and  wheat  flour  fo  by 
him  intended  to  be  exported  as  aforefaid,  and  of  the  faid  veflel  fo 
by  him  engaged  for  that  purpofe  as  aforefaid  being  detained  at  the 
faid  port  of  Carlifle  for  the  purpofe,  and  in  expectation  of  export- 
ing the  faid  wheat  and  wheat  flour  as  aforefaid,  he  the  faid  plaintiff 
was  forced  and  obliged  to  pay  a  large  fum  of  money  by  way  of 
compenfation,  fatisfa&ion,  and  equivalent  for  the  faid  (hip  or  vef- 
fel  being  fo  detained  as  aforefaid,  and  not  being  employed  in  the 
exportation  of  the  faid  wheat  and  wheat  flour,  according  to  the 
aforefaid  engagement  of  him  the  faid  plaintiff  in  that  behalf,  to 
sd  Count,  loft  wit,  at,  &c.  aforefaid :  And  whereas  the  faid  plaintiff  heretofore, 
of  bounty,  and  to  wit,  on  the  feventeenth  of  Auguft  1783  aforefaid,  was  lawfully 
*bliftC<?  lo  ftJJ  poflefled  of  a  certain  other  large  quantity  of  wheat,  to  wit,  two* 
***  hundred  quarters  of  middling  Britilb  wheat,  as  of  his  own  proper 

goods  and  chattels ;  and  being  fo  poflefled,  he  the  faid  plaintiff 
intended,  and  was  then  about  to  export  the  fame  laft-mentioned 
wheat  from  the  port  of  Carlifle  aforefaid,  to  the  (aid  port  of  D.  in 
the  kingdom  of  Ireland,  and  for  that  purpofe  had  engaged  a  certain 
other  (hip  or  veflel,  called  the  Elizabeth,  whereof  Thomas  Roger- 
fon  was  the  captain  or  commander,  then  lying  and  being  in  the 
faid  port  of  Carlifle,  and  had  in  due  manner  Slipped  and  put  the 
laid  laft-mentioned  wheat  in  and  on  board  the  faid  laft-mentioned 
(hip  or  veflel,  to  wit,  at,  &c.  aforefaid,  &c.  [go  on  as  in  the  firft 
Count  from  this  mark  %  to  this  mark  |,  omitting  what  is  in  Italic, 
then  proceed  as  follows  ] ;  whereby  the  faid  plaintiff  was  hindered 
and  prevented  from,  and  loft  the  opportunity  of  exporting  the  (aid 
m  laft-mentioned  wheat  of  him  the  faid  plaintiff  from  the  faid  port  of 

Carlifle  to  the  faid  port  of  Dublin,  and  was  in  confequence  thereof 
obliged  to  fend  the  fame  coaftwife  to  the  port  of  Liverpool,  in  this 
kingdom,  and  there  to  fell  the  fame,  for  a  much  lefs  fum  of  money 
than  the  fame  wheat  would  have  produced  had  the  fame  been  ex- 
ported as  afcrefaid ;  whereby  and  by  reafon  and  means  of  which 
faid  feveral  premifes  he  the  feid  plaintiff  was  not  only  injured  and 
damnified  in  refpe&  of  the  produce  of  his  faid  laft-mentioned 
wheat  in  manner  aforefaid,  but  wholly  loft  the  bounty,  and  all 
other  benefit  and  advantage  that  would  have  arifen  and  accrued  to 
turn  on  fuch  exportation  thereof  as  aforefaid}  and  by  reafon  and 

means 
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tinfeftn*  of  the  (aid  laft-meritioned  wheat  not  beifigfo  exported  as 
Aforefaid,  in  the  faid  (hip  or  veflel  fo  by  him  engaged  for  that  pur- 

gofe  as  aforefaid,  he  the  faid  plaintiff  was  obliged  to  pay  to  the 
tid  John  Roger  fdn,  the  captain  or  commander  of  the  faid  laft- 
mentioned  (hip,  &c.  a  large  Aim  of  money*  to  wit,  &c.  by  way 
of  ahd  as  arid  for  a  cdmpenfation,  fatisfadion,  and  equivalent  for 
the  faid  laft-mentionfed  (hip  or,  feet  not  being  employed  in  fuch* 
Exportation,  and  for  and  on  accdunt  of  extra  delay  and  detention 
in  his  carrying  Hie  faid  laft- mentioned  wheat  to  the  faid  port  of 
Liverpool,  to  wit,  sit,  &c.  aforefaid  J  And  whereas  the  faid  plain-  ^LSiTa  *t 
tiff  heretofore*  to  wit,  on  the  feventeenth  day  of  Auguft,  A»  D.  fjj tu^1 which 
1783  aforefaid*  in  due  manner  (hipped  and  put  on  board  a  certain  plaintiff      h*4 
other  (hip  of  veflfd,  called  the  Elisabeth,  whereof  one  Thomis loadcd  s^d»  tor 
Rogerfoft  was  captain  or  commander,  lying  and  being  at  the  port  ^P^t^tavMu 
of  Carlifle,  a  certain   other  quantity  of   whea%    to  Wit,    two  |!to  oTfeS 
hundred  Rafters  of  rrttddlirtg  BritMh  wheat  of  him  the  faid  plain-  gMds  arofe  to 
tiff,  for  the  purpofc  of  the  fame  being  exported  in  the  faid  lift- an  amount  hi jh- 
Ifienti6rx>d  &\p  ot  veflel  from  the  port  of  Carlifle  to  the  faid  port  cr  than  thc*  are 
6f  Dublin,  in  the  kingdom  of  Ireland,  and  the  faid  plaintiff  was  £"%£  £,* 
rhcn  and  there*  about  to  make  the  due  and  proper  entry  with  the  rtu^kingdwD.* 
proper  officer  of  his  majefty's  cuftoms  at  the  faid  port  of  Carlifle, 
to  Warrant  fuch  exportation  of  the  faid  laft-mtntioned  corn,  and 
although  he  the  faid  plaintiff  could  and  might  have  then  and  there 
lawfully  Exported  the  faid  laft -mentioned  wheat,  the  average  price 
thereof  at  the  public  market  at  the  faid  port  of  Carlifle,-  then  and 
tfn  the  laft  market  day  preceding  the  faid  (hipping  thereof,  not  b6- 
Jrtg  at  of  above  the  price  of  forty-four  (hillings  per  quarter,  but 
ftrtktef  artf  lefs  than  fuch  price;  yet  the  faid  defendant,  fo  being 
flicft  cSltei&tf  of  the  cuftoms  at  the  (aid  port  of  Carlifle  as  afore- 
faid, and  v/ell  knowing  all  and  fingufaf  the  premifes  laft  aforefaid, 
bftt  filftftfe*  contriving  and  attempting  to  injure  him  the  faid  plain- 
tiff, mtd  to -deprive  him  of  the  bounty,  and  all  other  benefit  and 
advantage,  and  on  fuch  exportation  of  the  faid  laft-mentioned 
wheat  of  him  the1  faid  plaintiff  as  aforefaid,  and  otherwife  to  in- 
jure htm,  whiiff  the  faid  wheat  was  foon  board  the  (hip  or  velTel, 
called  &c.  at  the  faid  pbrt  of  Carlifle  for  the  purpofe  of  exporta- 
tion as  aforefaid)  and  before  the  faid  plaintiff  had  or  could  etater  the 
feme  fof  exportation  as  aforefaid,  to  wit,  on  the  day  Vnd  year  laft- 
aforfefaidV  to  wit,  at,  &c;  aforefaid,  he  the  faid  defendant,  as  fuch  col- 
lator of  the  cuftoms  at  the  faid  port  of  Carlifle,  under  pretext 
and  pretence  of  his  faid  office  as  fetch  collector  of  the  cuftoms  at 
the  faid  port  of  Carlifle  as  aforefaid)  ahd  under  pretext  and  pre- 
tence of  having  a  legal  caufe  for  fo  doing,  did  wrongfully  and  mi« 
Mciouity,   and  without  any  juft,  reasonable,  or  probable  oauie 
wharlbeveiV  leize  artd  take  poflfeffion  of,  and  keep  and  detain,  and* 
cHrtUe  and  procure-  poflfeffion  of  thtf  fiid*  laft-mentioned  (hip-  or  vef- 
M,  called' the  Elisabeth,  to  be-feiaed*  and-  taken,  and  the  faid  laft* 
tnehtfohed-flrip  or  veflel  to-  be  kept  and  detained  at  and  in,  and  to* 
be  hitoderfcdanb>  prevertted  from  failing:  from  the- faid  port  of  C. 
for  a  long  fpace  of  time  then  next  following,  did  until-  the  aver-* 
•    VoKVlU*  Hh  age 
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age  price  of  fuch  wheat  To  (hipped  and  put  on  board  the  Grid  laft-» 
mentioned  (hip  or,  &c.  by  the  .(aid  plaiirtifFas  afore faid,  at  the 
public  market  at  the  faid  port  of  C  had  arifen  and  was  above  the 
•price  at  which  fuch  wheat  was  and  is  allowed  to  be  exported  from 
this  kingdom,  to  wit,  at,  &c«  aforefaid ;  whereby  the  (aid  plain* 
tiff  was  hindered  and  prevented  from,  and  loft  the  opportunity  of 
exporting  the  (aid  laft-memioned  wheat  of  him  the  (aid  plaintiff 
from  the  faid  port  of  C.  to  the  aforefaid  port  of  D.  and  was  in  con* 
fequence  obliged  to  fend  the  fame  coaftwife  from  the  (aid  port  of 
C.to  the  faid  port  of  L.  in  this  kingdom,  and  there  to  fell  the  iame 
for  a  much  lefs  fum  of  money  than  the  faid  wheat  would  have  pro- 
duced had  the  fame  been  fo  exported  as  aforefaid ;  whereby  and 
by  reafon  and  means  of  which  faid  feveral  premifes,  he  the  (aid 
plaintiff  was  not  only  injured  and  damnified  in  refpeft  of  the  pro- 
duce of  the  faid  laft-mentioned  wheat  in  manner  aforefaid,  but 
wholly  loft  the  bounty  and  all  other  benefit  and  advantage  that 
would  have  arifen  and  accrued  to  him  on  fuch  exportation  thereof 
as  aforefaid ;  and  by  reafon  and  means  of  the  (aid  wheat  not  being 
fo  exported  in  the  faidlaft  mentioned  veflel,  called  the  Elizabeth, 
i.i  which  he  the  faid  plaintiff  had,  before  the  committing  of  the 
faid  laft-mentioned  grievance  by  the  faid  defendant,  engaged  to 
export  the  faid  laft-mentioned  wheat  to  the  (aid  port  of  Dublin,  he 
the.  faid  plaintiff  was  obliged  to  pay  to  the  faid  T.  Rogerfon.  the 
captain  or  commander  of  the  laid  laft-mentioned  (hip  or  vcfTel,  a 
large  fum  of  money,  to  wit,  the  fum  of  five  pounds  five  (hillings, 
by  way  of,  and  as    and   for  a  compenfation,   latisfa&ion,  and 
equivalent,  for  the  faid  laft-mentioned  (hip  or  veflel  not  being 
employed  in  fuch  exportation,  and  for  and  on  account  of  extraor- 
dinary delay  and  detention  in  her  carrying  the  (kid  laft-mentioned 
wheat  to  the  faid  port  of  Liverpool  as  aforefaid,  to  the  damage  of 
the  faid  plaintiff  of  five  hundred  pounds,  for  which  he  brings  his 
fuit,  ice.    Pledges,  &c.  V.  Lawes. 


Declaration  by,  LONDON,  to  wit.  Samuel  Wbitbtead,  efquire,  complains 
piaimiff:abrcw-  0f  John  Chapman,  being,  &c. ;  for  that  whereas  he  the  (aid 
fendam'"*!!  ex-  Samuel,  long  before  and  at  the  time  of  the  committing  of  the 
cife  officer*  for  grievance  hereafter  next-mentioned,  was,  and  from  thence  hither- 
charging  plain,  to  hath  been,  and  ft  ill  is,  a  common  brewer  of  beer  and  ale  for 
tiff  a  fecomt  fajCf  an(j  the  bufinefs  of  a  brewer  for  and  during  all  that  time  hath 
SuT  oTcxdS  '°"owc<'»  cxercifed,  and  carried  on  in  a  certain  brcwhoufe  of  him 
on  a  quantity  of  the  (aid  S.  (ituate  within  the  compafs  and  limits  of  the  chief  office  (a) 
ftrong  beer  after  in  London  for  the  -duties  of  excife,  to  wit,  at  London  aforefaid, 
Ms  having  paid  in  the  parifh  of  St.  Giles  without  Cripplegate,  in  the  ward  of 
Iffi t0  T^'I  Cripplegate  Without ;  and  the  faid  Samuel,  being  fuch  brewer  as 
s««vdWtiM  u_'a*°rcul'd,  he  the  faid  Samuel,  before  the  tjme  of  the  committing 
quor  and  taken  of  *hc  grievance  hereafter  next- mentioned,  to  wit,  on,  &c  was 

the  tiuc  quantity  ;  whereby  the  plaintiff  was  obliged  to  petition  theccmmiffionentDbcrekafedfrom 
the  overcharge,  .whereby  he  was  pot  to  great  cxpeoce.  («}  Erefted  piufuam  to  ja#  Car.  s.  c.  24* 
and  perpetuated  by  5,  \V.  and  M.  c,  a©# 

lawful!/ 
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lawfully  pofleflcd  of  and  in  divers,  to  wit,  fourteen  barrels,  one 
nrkin^and  one  gallon  of  a  certain  excifeable  liquor  called  Jlrong 
beer%  part  and  parcel  of  a  Certain  guile  of  ftron<?  beer  theretofore 
brewed  and  made  by  the  faid  Samuel  in  his  faid  brewhoufe,  and 
which  faid  ftrong  beer  had  been  theretofore  guaged  and  taken  an 
account  of  by  the  proper  officer  of  and  belonging  to  the  excife  of 
our  lord  the  now  king,  and  the  excife  duty  thereon  had  alfo  been 
duly  fecured  and  charged,  and  the  faid  ftrong  beer  then  remained  ThI*  allegation 
unujed  and  unaltered  in  the  faid  brewhoufe  erf  the  faid  Samuel,  that  k«m«  ^ntially 
is  to  fey,  in  a  certain  veflel  there  called  a  working  tun,  to  wit,  at,  the^oloMxeH* 
&c. ;  And  whereas  the  faid  Samuel,  before  and  on  the  day  and  in  any  manner 
year  aforefaid,  was  lawfully  poflefled  of  and  in  a  certain  large  altered  it  u  to 
quantity  of  excifeable  liquor,  called  wort,  which  had  been  then  ^afecondtime 
lately  brewed  and  made  by  him  the  faid  Samuel  in  his  (aid  brew-  g^6***  w 
houfe,  that  is  to  fay,  for  the  purpofe  of  being  made  into  ftrong  c.io.  ?  j.**3" 
beer,  and  then  being  in  the  faid  brewhoufe,  that  is  to  fay,  in  cer- 
tain veflels  there  called  backs,  and  then  being  fubje&  and  liable 
to  be  charged  with  the  payment  of  the  duty  of  excife  in  that  cafe 
provided,  and  which  faid  liquor  called  wort,  he  the  faid  Samuel 
then  and  there  intended,  and  was  about  to  let  down  from  and  out 
of  the  faid  veflels  called  backs,  into  the  faid  veflel  called  a  work- 
ing tun,  and  therein  to  mix  the  fame  with  the  faid  ftrong  beer,  fo 
therein  being  as  aforefaid,  whereby  the  laid  liquor,  called  wort, 
would  come  under  the  denomination  of  the  faid  excifeable  liquor 
called  ftrong  beer,  and  would  be  rendered  fubje&  and  liable  to  be 
charged  with  and  to  the  payment  of  the  duty  of  excife  on  fuch 
liquor,  to  wit,  at,  &c. :  And  whereas  the  faid  John,  before  and  on 
the  day  and  year  aforefaid,  and  at  the  time  of  the  committing  of 
the  grievance  hereafter  next-mentioned  was,  and  from   thence 
hitherto  hath  been,  and  (till  is,  an  officer  of  and  belonging  to  the 
excife  of  our  lord  the  now  king,  to  wit,  an  officer  called  a  fur- 
veyor,  to  wit,  at  London  aforefaid ;  and  the  faid  Samuel  being 
fuch  brewer,  and  being  fo  poflefTed  and  intending  as  aforefaid,  and 
the  (aid  John  being  fuch  officer  as  aforefaid,  afterwards,  and  be* 
fore  the  committing  the  grievance  hereafter  next  mentioned,  to 
wit,  on,  &c.  one  W.  M.  then  being  an  officer  of  and  belonging 
to  the  faid-excife  of  our  lord  the  now  king,  to  wit,  an  officer  called 
a  guager,  as  fuch  officer,  came  into  the  faid  brewhoufe  of  the 
faid  Samuel,  and   the  faid  W.  M.   fo  being  fuch  officer  as 
aforefaid,  and  fo  being  in  the  laid  brewhoufe  of  the  faid  Samuel 
and    the  faid   intention   of  the   faid  Samuel    being    then  and 
there  made  known  to  the  faid  W.  M.  fo  being  fuch  officer  as 
aforefaid,  he  the  faid  W.  ML  as  fuch  officer  as  aforefaid,  and  in 
order  to  a/certain  the  exa£t  duty  of  excife  that  would  be  payable  by  Thjg  wag  done 
the  (aid  Samuel  upon  his  faid  intention  being  carried  into  execu-  in  purfuance  of 
tion,  did)  previous  to  the  faid  intention  of  the  faid  Samuel  being  the  nit  ankle 
carried  into  execution,  that  is  to  fay,  on  the  day  and  year  aforefaid,  ?5^Jj|L*re*€ry 
guage  as  well  the  faid  liquor  called  wort,  whilft^the  fame  remained  ons# 

and  was  in  the  faid  veflels  called  backs,  as  the  faid  ftrong  beer  To 
being  in  the  faid  veflel  called  a  working  tun  as  aforefaid,  and  there* 
by  then  and  there  well  knew  the  feveral  contents  thereof}  and 

H  h  2  thereupon 
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thereupon  afterwards,  and  whflft  the  faid  W.  M.  fo  being  fucft 
officer  as  aforefaid,  was  in  the  faid  brcwhoufe  of  him  the  faid 
Samuel}  to  wit  on  the  day  and  year  afbrefaid,  the  laid  excisable 

So^b^r^  Ucluor  called  wort  of  th*  faid  Samuel,  fo  being  in  the  &id  vef- 
liabi/to  be  •  ^c's  caUcd  backs  as  aforefaid,  was  in  the  fight  and  view  of 'the 
fecond      time/"*/  W.  M.  fo  being  fuch  officer  as  aforefaid,  Ut  down  from  the 
charged,  .        faid  vefTcls  called  backs,  into  the   faid  vfcffel  called  a  working 
t.j.  w  3  c.  19.  tun>  anj  therein  mixed  with  firong  beer,  fo  therein  being  and  con- 
«i    5.  Geo.  3.  ^jpgj  ^  aforefaid,  and  thereby  came  under  the  denomination  of 
the  faid"  excifeable  liquor  called  ftrong  beer,  and  became  fubjed 
and  liable  to  be  charged  With  and  to  the  payment  of  the  Excife 
duty  on  fuch  liquor,  to  wft,  at,  &c. :  And  Use  faid  $amuel  fur- 
ther faith,  that  the  faid  W!  M.  fo  being  fuch  olfecer  a*  aforefaid, 
according  to'his  cluty  as  fuch  officer,  end,  after  the  letting  (Town 
of  the  faid  liquor  called  wort  as  aforcfaid,  from  and  out  of  the 
laid  Veffels  called  backs  as  aforefaid,  ip  which  the  feme  was  fo 
[contained  as  aforefaid,  and*  mixing  the  fame  as  aforefaid,  to 'wit, 
oh,  &c.  gu age  the  whole  of  trie  then  contents  of  the  (aid  veflel 
called"  a  working  tun,  and  ujxm  fuch  gliage,  fo  much  of  the  faid 
then  contents  of  the  faid  vcffel  called  a  wof Lirig  tun,  as  riadbcen 
folet  down  Troth  arid  out  of  the  afpreiaid  veflels  called  backs  as 


jd  ftroqg 

maiding  of  trie  laid  laft-mentioned  guagc,  was  fubj ect  arid  liable 

to  be  charged  with,  and  to' the'  payment  of  the  duty  of  excife,  to 

wit,  at,  &c." ;  "and  thereupon  trie  faid  W.  M.  fo  being  fuch  officer 

as  aforefaid.  afterwards,  to  wit,  on,  &c.  that  is  to  faty,  in  and  by 

a  return  in  writing  by  him  the  faid  VV.  M.  as  fuch  officer  as 

aforefaid,  then  made  to  the  commiffioners  and  governors  duly 

nominated,  conftituted,  and  appointed  for  the  receipt'andmahage- 

Vide  11.  fcar.i.-mcnt  of  the  duties  of  excife,  arifihg,  or  to  arifc  in  Engtaricix  Wiles, 

c  *j.f.  i9.an*an(j  Berwick-upbn-Tweed^  that  is  to  fay,  at  thi  thief  o%e  m 

15.  ar.a  c  IrLcjljon  for  fae  duties  of  excife,  to  wit,  at,  &Ccx.  Ad  return  the 

faid  quantity  of  the  faid  excifeable  liquor,    edited  ft rong  beer 

laft-  mentioned,  as  being  the  true  quantity  of  fucfr  liquor*  wherc- 

'  on  the  faid  Samuel,  at  the  time  of  the  taking  and  jmaking  of  the  faid 

laft-mentioned  guageby  him  the  laii)  Wl M.  as  afbtetafd,  and  fry 

the  faid  return  of  him  the  faid  W.  M%  as  fuch  officer  as  aforefaid, 

was  liable'  and  fubje£t'to  be  charged  with-  and  to*  the  payment  Of 

the  duty  of  excife,  to  wit,  at,  &c. :  And  the  faid  Samuel  jnfafk 

That  averment  ki*h,  that  he  the'  faid  Samuel  ought  not  upori^of  ti  Wafsn  if  the 

arifn  out  of  ufaid  return  fo  jnade  by  the  faid  WI  M.  as  afbrefaid,  *to  %'aVe  hen 


as  atorefaid,  not  regarding  his  duty  as  fuch  officer  5s  alorefaid, 

but  negie&Vng  the  fame,  and  contriving  and'maliciQiifty  mtVnding, 

*  wrohgfqllj4  an*  unjuftly  io  injure/  preAiidic^  anH:,»m*tbe 

'  £ud' Samuel,  arid  to  put  film  to  great  ekp^nie/a^dt6lVe^^Ws, 

-  "3  and 
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foA  aggrieve  him,  after  the  making  of  the  faid  return  by  the  Cud 
W.*  M.  as  aforefaid,  and  notwtthrtandlng  the  lame,  to  wit,  on, 
jfcc.  did  again,  charge  the  faid,  Samuel,  and  caufe  him  to  be  again 
charged,  with  the  duty  of  excife  on  the  aforefaid  fourteen  barrels, 
one  firkin,  one  gallon,  of  the  faid.excifeable  liquor  called  ftrong 
beer,  whereon  the  faid  duty  was  fo  fee u  red  and  charged  as  afore* 
(aidi  and  thereby  wrongfully  and  unjuftly  overcharged  the  faid 
Samuel  in  the  duty  of  excife  by  him  payable  at  the  time  of  the  tak-y 
ing  and  making  of  the  faid. Iaft-mentioned  guage  by  him  the  (kid 
W.  M.  as  fuch  officer  as  afore&id,  to  a  large  amount,  to  wit,  to 
tfye*  amount  of  four  pounds  nineteen  (hillings  one  penny  three  far? 
things  ;  whereby  he  the  faid  Samuel  was  afterwards,  to.  wit,  on^ 
&C  forced  and  obliged  to,  and  did  exhibit  to  the  cofiynijjioners  andy\At  i.  w.  and 
Governors  aforefaid,    that  i$.  to  fay,   at  the  faid  chief  office,  in  M  c.  14  f.  X3. 
jLtondcn  for  the  duties  of  excife,  a  certain  complaint 'in  writing, which  8ives  thi* 
thereby  complainjng  of  the  $4  overcharge  fo  made  by  the  (aid  i^MaM^t^dm 
John  »P  refpeft  of  the  duty  of  excife  to  be  paid  by  him  the  faid*  ***"  **** 
ham.uej  as  aforefajd,  and  praving  that  he  might  be  relieved  of  and 
from, the  payment,  of  Juch  duty  fo  overcharged  aforefaid,  and  he 
the  {aid  Samuel  was  forced  aha  obliged,  to,  and  did  profecute  the 
(aid  complaint  fo  fcy  him  exhibited  as  aforefaid,  from  thence  un(it 
a'uej.  U£°P  :lne  twemty-fecond  of  February  I779>  when  the  (amp 
came  on  to  he  heard  and  determined  by  and  before  the  commif* 
doners  and  governor*  afqrefaid,  who  upon  hearing  thereof,  and 
upon  examination  uponoath.af  the  witnefies  produced,  before  them 
touching  and  concerning  the  fame,  and  upon  the  matter  of  fuch 
complaint  being  duly  made  out  and  proved,  did  relieve  the  faid 
Samuel  of  and  from  the  payment  of  the  faid  duty  of  exciie  Co  over- 
charged and  complained  of  as  aforefaid ;  and  trie  (aid  Samuel  was 
thereof  ajid  therefrom  in  due  manner,  and  according  to  due  courf<* 
q$  law,  discharged,  and  the  faid  complaint,  was  then,  and  there 
duly  ended  and  determined;   by  reaibn  of  which  feveraJ  pre* 
Qijies,*  he  the  faid  Samuel  was  greatly  injured*  and  was  forc- 
ed an4  obliged  to  lay  out  and  expend,  and  did  layout  and  ex<* 
pend  a  large  fum  of  monqy,  to  wit,  the  fum  of  fifty  pounds,  in, 
about  the  profecutian  of  the   faid  complaint,    and  was  for  a 
long  fpace  of  time,    to  wit,    fpr  the    fpace    of  one   month 9 
greatly  hindered,  prevented,  and  obftru&ed,  in  .carrying  on  hi* 
peccflary  aft'surf  and  bujinefs  by  him  during  that  time  to  be  car- 
ried on,  and  was,  and  hath  been,  and  is,  on  occa^o^  of  the  faid 
pcemifes,  other  wife  greatly  injured  and  damnified,  to  wit,  at,  &c. :  2d   Count,     * 
j^uJ  whefeas,  £fl[ate  plaintiff  to  be  a  brewer  as  in  the  furft  Count,  larger  number  of 
tjjenpiroceed  thui}.;  and  whereas  the  /aid  John,  before  and  at  the  ^*££  0^2*2 
t\me  oi  the  committing  of  the  grievance  hereafter  next-men-  t^s  ^plt* 
tion.td,  was,  apd  from  thence  hitherto  hath,  been,  and  Hill  is,  an 
ogker.  of  and  belonging  to  the  excife  of  our  lord  the  now  king* 
to  wit,  anoljjaccr  cajled  a  furvejforj.  and  the  faid  SamueL  being  fuch 
tyewer,  and  the  Ciid  John  being  fuch  officer  as  aforefaid,  he  tho 
fyl  Samuel,  before,  the  committing  of  the  grievance  hereafter 
»«*t-m^uenedx  (o  witj  Q*x &q.  was  lawfully  pofleffedof  and  in 
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a  certain  large  quantity,  to  wit,  five  hundred  and  ninety-nine 
barrels  and  four  gallons  of  a  certain  excifeable  liquor  called  ftr6ng 
beer,  a  great  part,  to  wit,  fourteen  barrels,  one  firkin,  and  One 
gallon  thereof  having  been  theretofore  gttaged  and  taken  a  proper 
account  of  by  a  guager  of  and  belonging  to  the  excife  of  our  lord 
the  now  king,  and  the  excife  duty  thereon  duly  fee  ii  red  and  charg- 
ed, and  not  then  liable  or  fubjed  to  be  charged  with  and  to  the 
payment  of  any  further  excife  duty,  and  the  refidue  of  the  faid 
excifeable  liquor,  called  ftrong  beer  of  him  the  faid  Samuel,  then 
and  there  being  fubjeft  and  liable  to  be  charged  with  and  to  the 
payment  of  the  duty  of  excife  in  that  cafe  provided,  to  wit,  at, 
ice.  i  and  the  faid  Samuel  being  fo  poflefled  as  aforefaid;  after- 
wards, and  whilft  he  was  fo  poflefled,  and  before  the  committing 
of  the  grievance  hereafter  next-mentioned,  to  wit,  on,  &c.  the 
faid  five  hundred  and  ninety-nine  barrels  and  four  gallons  of  ftrong 
beer  of  him  the  faid  Samuel,  were  duly  guaged  by  a  guager  of  and 
belonging  to  the  faid  excife  of  our  faid  lord  the  king,  and  fo  much 
thereof  as  was  fo  liable  to  be  charged  with  and  to  the  payment  of 
the  duty  of  excife  as  aforefaid,  was,  by  fuch  guager  as  aforefaid, 
duly  returned  and  reported  to  the  coramiffioncrs  and  governors 
duly  constituted,  nominated,  and  appointed  for  the  receipt  and 
management  of  the  duties  of  excife,  arifing  and  to  arife  in  England, 
Wales,  and  Berwick-upon-Tweed,  that  is  to  fay,  at  the  faid  chief 
office  in  London  for  the  duties  of  excife,  to  the  intent  that  the 
faid  SamueJ  might  be  charged  with  the  payment  of  the  duty  of 
excife  thereon  payable,  to  wit,  at  L.  aforefaid:  And  the  faid 
Samuel  in  fa&Taith,  that  the  faid  John,  fo  being  fuch  officer  as 
aforefaid,  ought,  upon  the  making  of  fuch  return  and  report  as 
aforefaid,  to  have  charged  the  faid  Samuel  with  the  payment  of 
the  duty  cf  excife  on  only  fo  much  of  the  faid  five  hundred  and 
ninety-nine  barrels  and  four  gallons  of  the  faid  excifeable  Hquor 
called  flrong  beer,  as  had  been  and  was  fo  returned  and  reported 
as  aforefaid,  as  being  liable  and  fubjeft  to  be  charged  with  fuch 
duty,  and  not  on  the  whole  of  the  faid  laft-mentioned  excifeable 
liquor  called  flrong  beer ;  yet  the  faid  John,  fo  being  fuch  officer 
as  aforefaid,  and  well  knowing  all  and  fingular  the  premtfes  afore* 
faid,  and  not  regarding  his  duty  as  fuch  officer  as  aforefaid,  but 
contriving  and  malicioufly  intending  to  injure  the  faid  Samuel, 
and  to  put  him  to  great  expence,  did,  after  the  making  of  fuch 
return  and  report  by  the  guager  of  the  faid  excife  of  our  faid  lord 
the  king  as  aforefaid,  and  not  with  ft  and  ing  the  fame,  to  wit,  on, 
&c.  wrongfully  and  unjuftly  charge  the  faid  Samuel  with,  and 
call  upon  him,  and  did  caufe  and  procure  to  be  charged  with, 
and  to  be  called  upon  for  the  payment  of  the  duty  of  excife  on  the 
faid  laft-mentioned  quantity  of  the  faid  excifeable  liquor  called 
ftrong  beer,  and  did  thereby  then  and  there  overcharge  him  the 
faid  Samuel  in  refpeft  to  the  duty  of  excife  payable  by  him  on  the 
faid  return  and  report  of  the  faid  guager  fo  made  as  aforefaid,  to  a 
large  amount,  to  wit,  to  the  amount  of  four  pounds  nineteen 
(hillings  and  a  penny  three  farthings,  being  the  duty  On  fo  much 

of 


(EXCISE  OFFICER— SURVEYOR.)    '  4?t 

of  the  aforefaid  laft-mentioned  quantity  of  the  faid  cxcifeable  liquor 
called  ftrong  beer,  whereon  the  faid  duty  of  excife  had  been  fo  fe- 
cured  and  charged  as  aforefaid ;  by  means  whereof  he  the  faid  S; 
'was   afterwards,  and  before  the  exhibiting  of  the  bilt  of  hirn  the 
faid    S.  to  wit,  on,  &c.  forced  and  obliged  to,  and  did  exhibit, 
&c.    [fimilar  conclufion  to  the  firft  Count]  :  And  whereas  [ftate  3d  Count,  not 
plaintiff  to  be  a  brewer,  defendant  a  furveyor,  and  that  plaintiff  trying  at  plain- 
being  fuch  brewer,  and  defendant  fuch  officer,  he  plaintiff,  on,  &c.  Jjff**  requtd  t* 
was  pofleffed  of  eleven  barrels,  one  firkin,  and  two  gallons  of  ftrong  j£^£ji  l^t 
beer,  whereon  the  duty  had  been  charged,  and  of  a  large  quantity  Cd,  let  6ownp 
of  wort  l?able  to  be  charged,  as  in  the  firft  Count,  then  proceed  wheicby,  *c 
thus]  ;  and  the  faid  Samuel,  being  fuch  brewer  as  aforefaid,  and 
being  fo  pofleffed  as  aforefaid,  afterwards,  and  whilft  he  was  fo 
poflefled,  and  before  the  committing  of  the  grievance  hereafter 
next-mentioned,    to  wit,   on,  &c.  one  W.  C.  then,    and  from 
thence  until)  and  at,  and  after  the  committing  of  the  grievance 
hereafter  next  mentioned,  being  an  officer  of  and  belonging  to  the 
excife  of  our  lord  the  now  king,  to  wit,  an  officer  called  a  guager* 
came  into  the  faid  brewhoufe  of  the  faid  Samuel,  for  the  purpofe  of 
guaging  and  taking  an  account  of  the  excifeable  liquor  then  in  the 
pofleffion  of  the  faid  Samuel,  and  in  order  to  afcertain  how  much    . 
excife  duty  he  the  faid  Sa  i.uel  was  then  fubje&  and  liable  to  be 
charged  with  and  to  the  payment  of;  and  the  faid  W.  C.  being 
fuch  officer  as  aforefaid,  and  fo  being  in  the  faid  brewhoufe  of  the  ' 
(aid  Samuel,  he  the  faid  W.  C.  did  guage  as  well  the  faid  excife* 
able  liquor  called  wort,  as  the  faid  liquor  called  ftrong  beer,  of 
the  faid  Samuel,  fo  being  in  the  feveral  and  refpe&ive  veflels  * 
aforefaid,  and  thereby  well  knew  the  feveral  quantities  thereof, ' 
and  that  he  the  faid  Samuel  was  not  fubje&  or  liable  to  be  charged 
with  and  to  the  payment  of  any  further  excife  duty  on  the  laid 
liquor  called  ftrong  Deer,  than  as  thereon  fecured  and  charged  as 
aforefaid  ;  and  thereupon  afterwards,  and  whilft  the  faid  W.  C. 
fo  being  fuch  officer  as  aforefaid,  was  in  the  faid  brewhoufe  of  the 
faid  S.  as  aforefaid,  he  the  faid  S.  being  about  to  let  down  the  (aid ' 
liquor  called  wort  from  and  out  of  the  faid  veflels  called  backs, 
into  the  faid  veffcl  called  a  working  tun,  and  therein  to  mix  the 
fame  with  the  faid  liquor  called  ftrong  beer,  fo  therein  being  as 
aforefaid,  did  require  the  faid  W.  C.  fo  being  fuch  officer  as  afore- 
faid, to  tarry  in  the  faid  brewhoufe  of  him  the  faid  S.  for  the  pur- 
pofe of  feeing,  and  to  fee  the  faid  liquor  called  wort  fo  letdown 
and  mixed,  to  the  intent  that  he  the  faid  Samuel  might  not  be  a 
fecond  time  charged  with  the  payment  of  the  duty  of  excife  on  the 
Aid  liquor  called  ftrong  beer,  by  reafon  of  the  faid  liquor  called 
wort,  being  let  down  to  and  mixed  therewith  otherwife  man  in  the 
fight  and  view  of  a  guager  of  the  faid  excife  of  our  lord  the  now 
king,  and  the  faid  W.  C.  fo  being  fuch  officer  as  aforefaid,  ac- 
cording to  his  duty  as  fuch  officer,  ought  to  have  tarried  in  the 
faid  brewhoufe  of  the  faid  Samuel  for  the  purpofe  aforefaid,  to  wit, . 
at  L.  aforefaid \  yet  the  faid  John,  well  knowing  all  and  lingular 
the  premifes  aforefaid,  but  contriving  and  maliciouily  intending 
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tq  injure  the  (aid  Samuel,  and  to  caufe  and  procurq  hbj.  to  be  a 
fecond  tfrne  charged  with,  and  to  be  called  upon  for  the  payment 
of  the  duty  of  excite  on  the  faid  liquor  called  flrong  be$r,  fo  pon- 
t^ine4   in  th$  (aid  vcffcl  called  a  working  tun,,  as  aforefakl,  by 
reafpn  of  the  fy4  liquor  called  wo;t,  being  (jet  dowq  and  rpixed 
therewith  otherwifi?  than  in  the  fight  and  view  of  a  guager  of  an*} 
belonging  to  tije  faid  excife  of  our  lor4  the  king,  and  auo  to  vex, 
faarafs,  and  aggrieve  htm  the  (aid  Samuel,  and  to  put  hira  to.  great 
expence,  did  Ujen  and  there,  to  wit,  on,  &c.  malictoufly,  wrong- 
fully, apd  unjuftly  caufe  and  procure  hir#  rbe  (ai4  W.  C.  (p  bc- 
'tig  fuch  officer  as  aforefaid,  to  refufe  and  neglect  t,o  tarry  in  tb* 
i/d  brewljoufe  of  the  fs*id  Samuel  for  the  purppfe  afojrefeifl*  and  on 
tlje  contrary  thereof,  to  depart  *tnd  Ic^re  the  Cud  brewhoufe  of  the 
faid  Samuel  without  feeing  the  (aid  liquor,  called  wort,  let  down 
tq  and  mixed  with  the  liquor,  caj^d  ftrong  beet,  qontxar.y  tp  the 
digyo/the  faid  office,  qftfc  ($4 W.  Q.  tgj \*it,,  at^  fa.;  hereby 
be  tbc  (ajd  ^muql,  for  thecoiiveiyentand.oec.^ir^yc^ry/pgopoi' 
hi^fyid  bufinefii. o{ a, biew*  and.  for  thftRr^fervajtiojj  of  the  faid 
Jiftuor  called,  wort,  andtQ  pfAYC«t  th*  f*rjfy?  ffoift  beii|g  leflencd 
iava^ue  and  fppil^d,  was  stferwqrd*,  to  Wjjt,  on,  &.a  forced  and 
Wigcd  $p>  ^nd  cUc}  let  dQwr*  tr^.  fftid  liquor  caljed  wor t^  from  a»4 
oqtot  the,  faid:  vefly*  called  backs,  into  the  faid  vcflel  called^ 
WVJdpgtun,  arid  did  therein  rjiix  the  fame  wjtti.  the  (aid  liquor 
C$qJ4ftfqng:bqer,  oth«rwif<;  tlw»  in  the  fight  and  yje^  art4.witltr 
PU$  tfi*  presence  ojf  ^  guager,  or  of  ar\p  other  officer  of,  $p£  belong- 
ing  tot^excife  of  ourXpr^the.  ki^g;  by.ipe^yfter^fhq  the 
%*  S^rnu?l  was  ^ftcnmdfc  tp.  wjf,  q«,  %:.  s|  fi$on4r  ti^  cbaqge^ 
\yjtfcap4  calfcd  ujppn  fpf  ^e-p^^t^of.thfre^ife^tton^thc  Laii 
lajuor  called  ftjrprjg  ltf%  3a4  W*P  tjxer^o^rchargftd  in  refp*c\ 
t*  tliecfrty,  of  e;*cift  t  thftn  wi  ifo?$e  fgy$£&iu?4  tp  b|e  |»id,lv  b»m. 
tfce  0ijd  Sa$w?j[  a*,  fob  tow**  ai-afor^d*  tp  a  l^ge  WW***  *q 
Vi{%  tp  the  wwMt  Qf  tlw^  ppujKlf  fot?en  ftiUipggi  and  *Wt- 
u$on  h*  tty*  £y4  Stfuuei  wa#4ajte^«c4fe  t&wh  <w*  4ia  %«4 
apdobl\aed;tp, .8^4,  did  «xbA^it;  ^t  ^ ^wwiffiflft^*  v4fioyv- 
nc«*  dufy  nppiim^  qp^fti^ut^  ar%4.  ap^offtted,  fpr  i^e  rec^ft 
M  «!^?geWftB*  ofi  |fep  dsrtieg,  pft  e*ctf«  .^ijuig.wfc  t^  ^fjfec  in 

♦th  Count.  4Q$U0<«  fe-  [Jilw  cp/icjuftpn.  W.tft.  tiff  firfi  CoMf^:  Aod 
VJ^re^^c.  &c.  [^gftOwaiiQowjO^  ^Q  t^e  fecon^  Q^u/ife.prty, 
(bx.iflg  t+f  qYei^lMrg*  tp  h^e^b^ftoM^  Ugftl  the  l^ef  gift^op^ 

5th  ?w«i  Ift  the  laft  ^cnint]  :  'Aitf  ^hfireas4  4&c>  |ft»Je  P^wS  to^,  b#  a, 
l^e$i$er,  mi4  t»  bq  ppfleflod^f  6/^en  bsirjjefe,  ^ej.ftr^in^  ai4 1^ 
glMp^otjhtertOa  which ,%  du/y  h*4  bfiefl  ch%r^4  4§-  anAof  a. 
|4r^qu£jtfify  o£  wort  li^>^.  to  be.  cta^d*  ftcQ. .  iifo  tfc,  bgc^ 
^tWh  h«,  wt^pded  toJ9t.dftwtA,  %«  a^  lAth^i^^omfo  *eR 

ftftte.o^jnrf^t  (to,  b^  a  .guage&aed,  ^3  ^w  0/  api ^loogpft  ta.. 

tb^exgif^  c^JJqd  ^  Ojtrv^^  a^  u>  firft  County  t^ei^  pr^Qedr  a? 

f^Wftw^ii  a»4  ,thft  faid  .)<&*>•.  ^m^S  ftfch  gua^r:  and  <#gtr  % 
a^re^^  ao4ith^  faid,  fynwply  beioj  fucb,.brf m^  **^*mfek 
aid»  iwndi»gh,a^  4feftfttai4fc  hq,  the  faid  Sflrowl  di^^^wa^ 
t%,wt>  w,  &»  gi^i^^uiito  aod  ^quifft  tl^  fai4iJo^,  fp» 

being 
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Wing  fuch  guager  and  officer  as  aforefaid  to  come  in  perfon,  or  to. 
fend  fome  other  guager  and  officer  of  and  belonging  to  the  faid  ex- 
cife, to  the  l'aii  brevvhoufe  of  the  faid  Samuel,  in  the  evening  of 
the  faid  eighteenth  day  of  March,  that  is  to  fay,  at  eight  o'clock: 
ia  the  evening  or  the  fame  day,  for  the  purpofe  of  feeing  and  to  fee 
the  faid  liquor,  called  wort,  let  down  from  and  out  of  the  faid 
veflbls   called  backs,  into  the  faid  veflel  called  a  working  tun* 
and  therein  mixed  with  the  (aid  liquor  called  ftrong  beer,  to  tke 
intent  (hat  he  the  faid  Samuel  might  not  be  a  fecond  time  charged 
-with  and  to  the  payment  of  the  duty  of  excife  on  the  faid  liquor 
called  ftrong  beer,  by  reafon  of  the  faid  liquor  called  wort,  be- 
ing let  down  to  and  mixed  therewith  as  aforefaid)  otherwife  than 
in  tbs  ijght  and  view  of  a  guager  and  officer  of  and  belonging  to 
the  e^cile  of  our  lord  the  king,  to  wit,  at  L  aforefaid ;   And  the 
faid  bamuel  in  fact  further  faith,  that  the  faid  John*  fq  being  fuck 
guager  and  officer  as  aforefaid,  according  to  his  duty  as  fuch  officer 
and  guagqr  as  aforefaid,  ought  to  have  come  in  pejfon*  or  ought 
to  have  lent  fome  other  guager  and  officer  of  the  excife  to  the  laid 
hrewhoufe  of  the  faid  Samuel,  at  the  time  and  for  the  purpofe  in 
tfre  (aid  notice  fpecified,  according  to  the  tenor  and  effect  of  the  faid 
notice,  to  wit,  at  L»  aforefaid;,  yet  the  faid  John,  fo  being  fuch 
guager  and  officer  as  aforefaid,  riot  regarding  his  duty  as  fuch 
guager  and  officer,  but  neglecting  the  fame,  and  contriving  and 
rnalicioufly  intending,  wrongfully  and  unjuftly  to  injure,  prejudice* 
and  damnify  the  faid  Samuel,  and  to  render  him  fubje&t  and  liable 
to  be  a  fecond  tirne  charged  with  the  payment  of  thoduty  of  ex- 
cife on  the  faid  liquor  called  ftrong  beer,  and  alfo  to  vex,  harafs, 
and  aggrieve  him,  and  to  put  hirr\  to  great  expenoe,  did  nor*  at 
eight  o'clock  in  the  evening,  or  at  any  hour  or  other  time  in  the 
evening  of  the  faid  eighteenth  day  of  March,  in  the  year  aforefaid* 
come  in  per  fop,  nor  did  the  faid  John  fend  any  other  guager  and 
pfficcr  of  the  excife  of  our  lord  the  now  king,  to  the  kid  brew-* 
fcouie  of  the  (ad  Samuel,  for  the  purpofe  whereof  he  the  faid  Joan 
had  fohad  notice  as  aforefaid,  but  therein  wholly  failed  and  made 
default,  and  neglected  foto  do,  J  to  wit,  at  L.  aforefaid;  whereby 
the  faid  Samuel,  for  the  convenient,  &c.  &c.  [as  the  conclufion  to 
the  third  Cpunt.till  you  come  to  this,  mark  t->  then  proceed  thus]  -% 
to  be  paid  by  him  the  faid  Samuel  as  aforefaid*  to  a.  large  amount, 
to  wit,  to  the  amount  of  five  pounds  nine  Quttings  and  ftxpence, 
arid;  wastneretiDon  afterwards,  and  bef6re  the  day  of  exhibiting  the 
KH  of  the  faid  Sarnuel,  to  wit,  on,  &c.  in  order  to  be  relieved  of 
and  ftom  the.  payment  of  the  faid  tail- mentioned  duty  of  excife, 
forced  and  obliged  to  exhibit,  and  did  exhibit,  &c.  [like  the  con- 
clufion to  the  ttrft  Count,  only  dating  complaint  to  have  been 
heard  on  {he  twenty-eighth  of  April]  :  And  whereas,  &c.    fas  in  6th  Count, 
the  hfV  Count  till  you  come  to  this  mark  |,  only  ftating  the 
quantity  of -the  wort  to  be  two  hundred  barrels,  then  go  on  thus]  ; 
contrary  to  the  duty  of  him  the  faid  John  as  fuch  guager  and  officer 
as  aforefaid  -,  by  means  whereof  the  faid  Samuel  could  not,  at  the 
time  when  the  laid  wort  ought  to  have  hem  let  <tewn  from  and 
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out  of  the  faid  veflels  called  back*,  into  the  faid  veflel  called  a 
working  tun,  to  wit,  at  eight  o'clock  in  the  evening  of  the  eigh- 
teenth of  March,  nor  until  a  long  time,  to  wit,  until  two  hours 
afterwards,  when  a  certain  other  guager  of  and  belonging  to  the 
excifc  of  our  lord  the  king,  came  into  the  brewhoufe  of  him  the 
faid  Samuel,  and  let  down  the  faid  liquor  called  wort,  from  and  out 
of  the  faid  vcffels  called  backs,  into  the  faid  veflel  called  a  work- 
ing tun,  for  the  purpofe  aforefaid,  without  fubjedtng  and  render- 
ing himfelf  liable  to  be  a  fecond  time  charged  with  the  payment  of 
the  duty  of  excife  on  the  aforefaid  liquor  called  ftrong  beer,  by 
reafon  of  the  faid  before- mentioned  wort  being  let  down  to  and 
mixed  therewith  otherwife  than  in  the  fight  and  view,  and  with- 
out the  prefence  of  a  guager  of  and  belonging  to  the  faid  excife  of 
our  faid  lord  the  king  ;  by  means  whereof  he  the  faid  Samuel  was 
greatly  retarded,  hindered,  prevented,  and  obftruded  in  carrying 
on  of  his  faid  bufinefs  of  a  brewer,  and  the  faid  liquor,  called  wort, 
was,  by  means  of  the  feveral  premifes  aforefaid,  greatly  damaged, 
inj urea,  and  damnified,  to  wit,  at  L.  aforefaid :  And  whereas,  &c 

(add  a  general  Count  upon  the  overcharge  in  the  5th  Count,  in 
Ike  manner  as  in  the  2d  Count]  :  And  whereas,  &c  [there  was 
an  8th  fpecial  Count  for  confequential  darriages  upon  an  overcharge 
on  twelve  barrels,  three  firkins,  and  one  gallon  on  the  fourteenth  of 
May  I779»  occasioned  in  like  manner  as  mentioned  in  5th  Count]  : 
And  whereas,  &c.  [a  general  Count  as  2d  Count,  upon,  the  over- 
charge in  the  laft  Count.]  Damages  five  hundred  pounds.  Suit, 
&c.    Pledges,  &c.  T.  Davenport. 


Thtft  declaration  was  drawn  by  Mr. 
Lawct  1  the  four  firft  Count*  of  it  were 
fettled  by  Mr.  Serjeant  W«lkcr,  and  the 
whole  approved  by  Sir  T.Davenport.  The 
cafe  was  tried  at  the  fitting*  after  Hilary 
Term,  20.  Geo.  3.  and  verdicl  for  plain- 
tiff, 50I  damage*.  It  wat  contended 
by  tiie  ccunfel  tor  the  defendant,  that  the 
overcharge*  were  juitifuble    upon  the 


ground  of  the  plaintiff* 'a  refufal  to  de- 
clare the  length  of  his  guiles  to  the  man- 
ner required  by  the  defendant,  which  be 
faid  was  warranted  by  the  feveral  lUtutet 
relative  to  that  point,  but  Lord  M,  was 
of  opinion  that  the  propriety  or  impro- 
priety of  the  charges  could  not  be  a 
fecond  time  gone  into. 


Decoration    1-  SaBATIER 


tier  I  SOMERSETSHIRE,  to  wit.  Fortl 
tainft  a  juftice  QgQ\nji  I  the  faid  T.  C.  at  the  feveral  and  refpear 
^^l^A^h*  Coward.  3  committing  the  feveral  and  refpe&ive  wrongs  and 


irulicicuflycon- 


SOMERSETSHIRE,  to  wit.    For  that  wherraa 

ve  times  of 
ommitting  the  feveral  and  refpe&ive  1 
▼i^in^pUim'iff  grievances  hereinafter  mentioned,  was,  and  for  divers  years  laft 
of  having  fworn  paft  has  been,  and  ftill  is,  one  of  his  majefty's  juftices  of  the  peace 
aoo  profane  jn  ^j  for  the  faid  county  of  Sr  that  is  to  fay,  at,  &c.  in,  &c  ; 
oaihi,   without  ^j  wncrcas  a]f0  ^c  faid  R.  S.  on,  &c.  in  the  twenty  eighth  year 

pUtaTJr  cr  his of  tnc  rc*Sn  of  our  'orf1  tnc  now  km6»  amJ  A#  D-  1780,  at,  &c, 
wimefles  in  his  in,  &c.  did  pcrfonally  appear  before  the  faid  T.  C.  then  and  ftill 
desence,  where-  being  fuch  juftice  of  the  peace  as  aforefaid,.  according  to  an  ap- 
by  the  defend.  poJntment  before  that  time  made  by  the  faid  T.  C.  in  this  behalf* 

*iaintirr  id.  a'nd  m  or^cr  t0  ma^c  n's  °e^encc  ag^nft  a  certain  charge  pretended  by 

on  hit  refilling  to  pay  the  money,  feat  him  to  prifon  to  hard  labour. 
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the  raid  T.  C.  to  have  been  made  before  him  as  fuch  juftice  of  the 
peace  aforefaid,  againft  htm  the  faid  R.  S.  (1)  of  profanely  /wear-  (j)  <c  M)  fte> 
ing  and  curjing  two  hundred  profane  oaths  and  curfes,  upon  the  in-  that  on,  &a  &c/ 
formation  of  one  A.  B.  of,  &c.  in,&c.  clerk ,  made  unto  him  the  faid  ^  that  inftaot 
T.  C.  as  fuch  juftice  of  the  peace  as  aforefaid,  on,  bfc.  A.  D.  1780*  ^^^r  ^ 
xv  bo  upon  his  oath  informed  and  faid,  that  on  Saturday  then  I  a  ft,  the.  44" 
txuenty^third  day  of  that  inftant,   Monday  the  twenty-jiftb,  and 
Tuefday  the  twenty-fixtb  days  of  that  inftant  September,  he  heard 
the  faid  R.S.  profanely  fwear  and  curfe  two  hundred  profane  oaths 
and  curfes  at  and  about  his  houfe  in  S.  aforefaid,  in  thefe  or  the 
like  words,  viz.  "  God  damn  me  eternally,  God  damn  me  if  I  do    ' 
not,  and  God  damn  me  if  I  am  not  a  match  for  them :"  And  the 
faid  R.  S.  in  fad  lays,  that  he  the  faid  R.  S.  was  then  and 'there, 
to  wit,  on,  &c.  at,  &c.  in,  &c.  ready  to  make  his  defence  againft 
the  (aid  pretended  charge  before  him  the  faid  T.  C.  being  fuch 
juftice  of  the  peace  as  aforefaid,  and  certain  perfons,  namely, 
W.  G.  &c.  did  then  and  there  appear  before  the  faid  T.  C.  then 
and  there  being  fuch  juftice  of  the  peace  as  aforefaid,  as  witnefles 
for  and  on  the  behalf  of  him  the  faid  R.  S.  upon  account  of  the 
faid  pretended  charge,  and  the  faid  T.  C.  was  then  and  there  re- 
queued by  the  faid  R.  S.  to  hear  the  defence  of  him  the  faid  R.  S. 
againft  the  faid  pretended  charge,  and  to  hear  the  evidence  of  the 
faid  feveral  perfons  then  and  there  appearing  as  witnefles  in  that 
behalf  as  aforefaid ;  yet  the  faid  T.  C.  not  regarding  the  laws  of 
this  kingdom  and  his  duty  of  juftice  of  the  peace  as  aforefaid,  but 
-wickedly  and  malicioufly  intending  toopprefs  and  injure  the  faid 
R.  S.  then  and  there  wholly  refufed  to  hear  the  (2)  defence  of  him  (1)  "evidence 
the  faid  R.  8*  againft  the  faid  pretended  charge,  and  to  hear  the  of  the  (aid  feve- 
fvidence  of  his  faid  witneffes  then  and  there  in  that  behalf,  and  did™1  Pcrfoo>  *P- 
not  hear  the  defence  of  htm  the  faid  R.  S.  agatnll  the  faid  pretended  ^in? "**' 
charge,  nor  the  evidence  of  the  faid  feveral  perfons  then  and  there  fcnce  0f  ^e  fa>4 
appearing  as  witneffes  in  that  behalf  as  aforefaid,  or  either  of  them*,  R.S.  againft  the 
but  on  the  contrary  thereof  he  the  faid  T.  C.  fo  being  fuch  juftice  *?id    Uft-men- 
of  the  peace  as  aforefaid,  further  wickedly  and  malicioufly  intend-  r™rf  pretended 
ing  to  opp'efs  and  injure  the  faid  R.  S.  to  wit,  on,  &c.  at,  &c.  ofthero°anddid 
in,  &c  did  unlawfully,  wickedly,  and  malicioufly  con vift  the  (aid  not  hear  the  evi- 
R.  S.  of  the  faid  pretended  charge  in  the  information  of  the  faid  *****    of  the 
A.  B.  hereinbefore  mentioned,  without  having  heard  the  defence  ofCuae fcveral Pcr- 
bim  the  faid  R.  S.  againjl  the  fdid  pretended  charge,  or  having  [^^^ 
beard  the  evidence  of  the  faid  feveral  perfons  appearing  as  wit-  fem!eVf  the*  faid 
neffes  in  that  behalf  as  aforefaid,  or  of  either  of  them ;  and  the  faid  R.  s.  againft  the 
T.  C.  in  purfuance  of  the  faid  convi&ion,  and  further  intending  faid    taft-men- 
wickedly  and  malicioufly  to  opprefs  and  injure  the  faid  R.  S.  to  t*?n?1  Prc*fend- 
wit,  on,  &c   at,  &c.  in,  &&  made  his  certain  warrant,  fealed  c  c  v*e' 
with  his  feal,  and  direfted  to  the  conftable  of  S.  in  the  faid  county 
and  to  the  keeper  of  the  houfe  of  correction  of  S.  in  the  faid  , 

county,  by  which  faid  warrant  reciting,  "  That  whereas  R.  S.  of, 
&c.  in,  &c,  was  and  ftood  convi&ed  that  day  before  him  the  faid 
T*  C  efquire,  one  of  his  majefty's  juftices  of  the  peace  for  the 
fiud  county  of  fwearing  and  curling  two  hundred  profane  oaths  and 

1  curfes 
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.  ctfrfta  m,  &c.  at  and  within  the  town  and  parilb  of  8.  in  the  feat 
county,  whereby  he  h*d  forfeited  the  fum  of  ten  poinds £o  the 
poor  of  the  par<(h  of  S.j  and  whereas  the  faid  R  S.  had  refufed, 
and  did  refufe  to  pay  down  the  £ud  fum  of  ten  pounds  for  the  ufe 
of  the  poor  of  the  faid  pariih,  and  alio  had  refuted  and  did  refufe  to 

Jive  (atisfefiory  fecurity  to  pay  the  feme*  the  (aid  T.  ( *.  efquire, 
id  require  him  the  (aid  conftabic  to  coftvev  the  iajd  R.  S.  to  the 
boufe  of  correction  at  S»  aforefaid,  and  to  deliver  him  to  tbe  keeper 
thereof,  together  with  that  warrant  "  and  the  faid  T.  C.  by  the 
iaid  warrant  did  command  him  the  faid  keeper  to  receive  him  the 
&id  R.  S.  into  his  cuftody  in  the  faid  houfe  of  cor  region,  and  there 
to  detain  and  keep  him  to  hard  labour  for  the  fpace  of  ten  da%-$  ; 
fry.  itafcfi  of  which  premifes  the  (kid  R.  S.  was  unlawfully  imprifoo- 
ed,  and  kept  and  detained  in  prifon.  for  a  long  fpace  of  time,  to 
wit*  for  the  (page  of  tan  days*  and  during  all  that  tim^  was  pre* 
vented  and  hindered  from  following  and  tranb&infi  his  lawful 
affairs,  and  byfinsfs,  and  Was  obliged  to  undergo  and  fuffer,  and 
did*  during  all  that  time,  undergo  and  fuffbr  great  pain  and  uneaiU 
liefs  both  of  body  and*  rnind^  and  was  obliged  to  lay  out  and  ex-* 
pcnoV  and  did  lay  out  ajid  expend  a  large  fum  of  money  in  and 
about  the  maintaining  himfelf  during:  that  timer,  to  wit,  the  fum  of 
twenty  pound**  and  in  the  freeing  and  di  (charging  himfelf  from  the 
zi  Grout.  feid  prifon,  that  is  to  fay,  at,  &c.  in,  ice:  And  whereas*  &*  &c« 
f  this  Count  fame  as  the  firfry  only  omitting  wh*t  is.ii\  Italic  and 
3d  Count,  refuf-  jggrttng  in- lieu  thereof  what  is  in  the  margin] :  And  wb*rqas  alio 
acife  ^d  at *°  fcveral and  re/pe&ivevfimes of  committing  the  faveralaod  re- 
el p  u9c  ,  fp^Qi ve  wroDg|  and  giie  yanoes  hereinafter  me ntioned, w^a,  &c  >  and 
whereas  alfo  the  foid  R.  S.  on, &o  at.  &c  did  ppr^bnaliy,  &c  io,  order 
to  make  his  defence  againft,  &c.  pretended*  &c.  againft  ^be  feid 
R.  S.  of  fwearing  ana  curfing  two  hundred  profane  cuths  and 
curies ;  And  the  {aid  R.  S.  in  fe&  farther  frith,  that  he  the  kni 
R.  S.  was  then  and  there,  to  wit,  m\9  &a  ready  to  make  bis  de- 
fence a  gainft  the  faid  laft-raencionedpretende^chargc,  before  him  the 
Aid  T.  C*  being  fuch  juftice  cif  the  peace  as  aforeiaid,  an^.c<rum 
Other  perfons,  namely*  W.C.  ftc.  &c.  did  then  and  tbsrc  appear 
before  the  faid  T.  C.  then  and  there  being  fiicfc  juftHce  of  the  peace 
as  bft  aforefaid,  as  witnefie*  for  and  on  the  behalf  of  h/n>  the  faid 
R.  S.  upon  account  of  the  Cud  laft  mentioned  pretended,  charge  y 
*nd  the  bid  T.  C.  was  then  and  the*e  rec^uo(re4  hji  the  (aid  kT  & 
to  hear  the  defence  of  him  the.  (aid  R.  S.  againft  the  ^lift-men- 
tioned pretended  charge,  and  M>  h$ar  toe  evidence  of 'his  the  faid 
R.  S.'s  faid  wilnfci&s  on  that  behalf)  yej  the  (aid  T.  0.  not  re- 
garding the  laws  of,  &c  nor  his*  duty  of,  &c,  bqt  frr^fcer  wkked- 
ly,  &c.  the  iaid  R«  &  then  and  there  refufed  ta  bear  $e  defence 
of  him  the  faid  R.  S.  againft  the  faid  Uft-mentwmed  pretended 
charge,  and  to  hear  the  evidence  of  his  faid  witnefks^  09  either  of 
them,  in  that  behalf  but  on  tbe  contrary,  thereof,  he  t^e  i^d.T.  C, 
being  fuch  juftice  of  the  peace  as  aforefaidy  further  wickedly,  &c, 
0c  (aid  &  &  to  w*C,  OP)  $e,  did  u^UwfulW^  &<^  coavicVthe 
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faid  R.  S.  of  the  faid  laft-menttoned  pretended  cbargfe,  without 
havirfg  heard  his  defence  againft  the  fame  charge,  or  having  heard 
the  evidence  of  his  faid  witnefTes,  or  either  of  them  in  that  behalf ; 
and  that  the  find  T.  C.  in  nurfttarice  of  the  faid  laft  mentioned 
tonvi&iqn,   and  farther  intending  wickedly  and  maliciou&yta 
©pprefs  and  injury  the  faid  R.  S.  to  wrt,  on,  &c.  at,  &c.  in,  &c. 
made  his  certain  other  warrant  in  writing,  fealed  with  his  feal, 
&0d  d^re&ed  to,  &c.  by  which  faid  laft-mentioned  warrant  reck- 
ing, "That  whereas,  &c."    [fet  out  the  ^warrant  as  before,  and 
finifh  this  Count  fame  as  the  laft}:  And  whereas  alfo  the  faid 
T.  C.  at  thefeveral  and  refpeftive  times  of  the  committing  rf»^?T^ ££ 
&C-  was,  Sec.  'in  and  for  the  faid  county  of  S.  that  is  to  fay,  at,  Cyi^^lt  °* 
&c.  in,  &c.  i  and  the  faid  T.  C.  being  fitch  juftice  of  the  peace 
as  Taflf  aforefaid,  on,  &c.  at,  ore.  m, %  &c.  dtd  unlawfully,  and 
contrary  to  his  duty  as  fuch  jttftice  of  the  peace,  oonvt&the  faid 
R,  S.  of  a  certain  fuppofed  ofienee  of  fwearing  and  eurfing.  tutor 
hundred  profane  oaths  and  etirfes  j  and  the  faid  T.  G.  then  and 
tnere,  to  wit,  op,  &c,  at,  &c.  under  colour  of  hisoflite  of  juftice 
of  the  peace  as  aforefaid,  unlawfully  did  adjudge  that  the  (aid; 
R.  S.  had  forfeited  for  the  faid  (ttppoied  offence  the'fom  of  tew 
pounds  to  the  poor  of  the  (aid  pirifli  of  S.   without  having 
heard  any  defence  of  him  the  (aid   R.  'Sabatier  in  that  behalf, 
although  he  the  faid  R.  Sabatier,  before  he  was  fo  convi&ed  as 
afcrefald,  to  wit,  on,  &c.  at,  be.  was  ready  to  make  his-  defence 
therein  by  certain  perfons,  namely,  W.  G.  &c  witnefies  for  him 
the  faid  R.  S.  in  that  behalf,  and  did  then- ancithere  offer  to  the 
faid  T.  C.  to  make  his  defence  therein  before  him  the  faid  T.  C.     . 
being  fuch  juftcce  of  the  peace  as  UfVaforefaid,  by  his  faid  witneffes, 
but  the  faid  T.  C.  then  and  there  being  fuch  jufticc  of  the  peace  as 
liffaforefaid,  then  and  there  refofed'to  permitor  fuffer,  and  did  not 
permit  or  fiiffer  the  faid  R-.  S;  to  make-  his  defence- therein  ;  and 
"the  (aid  R.  Si,  further  fays,  that  the  faid  T.  C.  being  fuch  juftice 
of  the  peace  as  laft' aforefaid,  on,  Sec.  at,  &c.  in,  &c.  in-corvfe*     . 
qiience  of  the  faid  lanSmentioned  convidion,  didcaufe  and  pro- 
cure the  faid  R.  S.  to  be  unju-ftly  imprkoned  and  detained  in 
prifon  for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  other- ten 
days,  by  reafon  whereof  the  faid  R;  S.  during  ail  that  time  was 
prevented  and  hindered  from  following,  &c.  [fiNiuVthis  Count  as 
♦before]:   And  whereas  alfo  the  fatd  T.  C.  at  the  time,  o£  &c»  5th  Count.*    '"** 
was,  Ace.  that  is  to  fay,  at,  Sec.  in,  Sec. ;  and  the  faid  T.  C.  be** 
ing  fuch  juftice  of  the  peace  as  aforefindy  he  the  faid  T.  G.  fur* 
ther  wickedly  and  roalicioufly  intending  to  oppreft  and  injure  the 
faid  R.  S.  to  wit,  on,  &c.  at,  &c.  in,  &c.  dtdy  contrary  to- the 
hws  of  this  kingdom",  and  to  his  duty  as  fuch  juftice  of  the. peace 
as  laft  aforefaid,'  unlawfully,  wickedly,  and  malicioufly  convidt 
the  faid  R.  S.  of  a  certain  other  fuppofed  offence  in  f weaning^ and 
eurfing  two  hundred  profane  oaths  andcurfes,  (3)  although  the  faid  ^x  „  ^t\miitl 
•  Rl  S.  before  he  toasfo  conmcled  as  laft  aforefaid,  to  utitr  on%  &c%  hearing  the  CM 
*t<i  fcfr.  was  ready,  and  did  then  and  there  offer  to  tin  faid  T.  (X  R.  s.  in  hit" 
hitrtgfatb  jttjHte  tfthrpmr  at  laft  afire/aid)  t*  m&U  hi*  define* 
4      -•*  therein. 
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therein*  but  the  f aid  7*.  C  then  and  there  unlawfully^  wicke&jy 
and  malicioufly  refufed  to  permit  orfuffer,  and  did  not  permit  §r 
fuffer  the /aid  jfc.  S.  te  make  hit  defence  therein,  that  is  to  (ay,  at, 
6th  Count.        &c.  in,  &c. :  And  whereas,  &c.  [this  count  fame  as  the  fifth,  only 
leaving  out  what  is  in  Italic*  and  inferring  in  lieu  thereof  what  is 
7th  Count,  con*  >n  margin] :  And  whereas  alfo  at  the  time  of  the  committing  of  the 
tiffing, not  hav-  wrong  and  injury  hereinafter  mentioned  thefaidT.  C.  was,  and  for 
in;   legal    an-  divers  years  laft  pad  had  been  and  frill  is  one  of  his  rnajefty's 
cfaont'*  jultices  of  the  peace  in  and  for  the  faid  county  of  S.  and  the  laid 

T.  C.  being  fuch  juftice  as  laft  aforefaid,  further  wickedly  and  ma- 
licioufly  intending  to  opprefs  and  injure  the  faid  R.  S.  to  wit,  on, 
&c.  at,  &c.  in,  &c.  did  contrary  to  the  laws  of,  &c.  and  to  his 
duty  of,  &c.  wickedly  and  malicioufly  convift  the  faid  R.  S.  of  a 
certain  other  fuppofea  offence  in  f wearing  and  curling  two  hun- 
dred profane  oaths  and  curfes,  he  the  faid  T«  C.  not  having  as 
juftice  of  the  peace  as  laftaforcfeid  any  legal  authority  whatfoever 
fo  to  do,  that  is  to  fay,  at,  &c  by  reason  of  which  preoiifes  in  the 
three  laft  counts  fpecified*  he  the  (aid  R.  S.  hath  been  greatly  in- 

J'ured,  and  hath  been  imprifoned  and  kept  in  prifon  for  another 
ong  fpace  of  time,  to  wit,  for  the  fpace  of  other  ten  days  ami 
during  all  that  time  was  prevented  and  hindered  from  following, 
&c*  &c.  Damage  five  hundred  pounds* 

Declaration  a-  DORSETSHIRE,  to  wit.  H.  W.  Mortimer  complains  of 
gain**  the  mayor  Charles  Pinhorn,  being,  &c. ;  for  that  whereas  on,  &c*  in  the 
of  a  borough  tor  twCntieth  year  of  the  reign  of  our  fovereign  lord  the  now  king, 
d^tijT^when  a  certain  writ  of  our  fovereign  lord  the  now  king,  ifliied  out  of 
duly  eleaed  to  bis  maje fly's  court  of  chancery  (the  fame  court  then  being  at 
fenreaiamcm-  Weftminfter  in  the  county  of  Middlefex,)  dire&ed  to  the  then 
berin  parliament  (heriff  of  his  rnajefty's  county  of  Dorfet,  by  which  laid  writ, 
fcnV^rrturoin '  rec»tmg»  &**  whereas,  &c.  &c.  [recite  the  writ]  remitting  to 
othercandidatea^  bis  faid  majefty  one  part  of  the  aforefaid  indentures  annexed  to  the 
ftating  the  pro.  laid  w:it  with  the  faid  writ,  which  faid  writ  afterwards  and  before 
ctrdtngs  of  the  the  return  thereof,  to  wit,  on,  &c.  in  the  twentieth  year  afore- 
fcl^cTmjtte*  faid,  at  the  borough  of  S.in  the  laid  county  of  D.  was  delivered  to 
cmMif inde *  P-  B-  dqmt.  he  thefaid  P.  B.  then  and  continually  from  thence- 
curing  plaintiff  forth,  until,  and  after  the  return  of  the  faid  writ,  being  (heriff 
duly  eic&ed»  of  the  laid  county  of  D.  to  be  executed  in  due  form  of  law  j  by 
*c  Ac.  virtue  of  which  faid  writ,  he  the  laid  P.  B.  (heriff  as  aforefaid, 

afterwards  and  before  the  return  thereof,  to  wit,  on,  &c.  in  the 
twentieth  year  aforelaid,  at,  &c  in,  &c.  made  his  certain  pre* 
cept  in  writing,  fealed  with  the  feal  of  his  laid  office  of  (heriff 
of  the  (aid  county  of  D.  and  bearing  date  the  lame  day  and  year 
laft  aforefaid,  and  directed  to  the  mayor  of  the  faid  borough  of  S. 
in  the  faid  county  of  D.  of  and  .for  the  election  within  the  laid 
borough  of  two  burgefies  of  the  lame  borough,  according  to  the 
form  and  effe&  of  the  faid  writ,  by  which  faid  precept  the  laid 
iberiff  willed  and  required  the  faid  mayor,  that  proclamation  being 
firft  duly  made  throughout  the  laid  borough,  he  (hould  caufe  to  be 
deded,  according  to  the  form  of  the  ftatute  in  that  cafe  made  and 

"     "  •  *:       -    provided. 
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provided,  two  burgefles  of  the  moft  fufficient  and  difcreet  of  the 
laid  borough)  whether  they  fliould  be  prefent  or  abfent,  and  the 
names  of  fuch  two  burgefles  fo  elcded  he  (hould  caufe  to  be  in* 
ferted  in  certain  indentures  to  be  thereupon  made  between  the  faid 
iheriff  and  them  who  (hould  be  prefent  at  fuch  eleftion,  and  the 
faid  burgefles  at  the  day  and  place  in  the  faid  writ  named,  the  faid 
mayor  mould  caufe  to  come  in  fuch  manner  that  the  faid  burgefles 
might  have  from  them  full  and  fufficient  power  for  themfclves  and 
the  commonalty  of  the  faid  borough  to  do  and  gpnfent  to  thofe 
things  which  then  and  there  by  the  common  council  of  his  ma- 
jelly's  faid  kingdom  by  the  blefling  of  God  (hould  happen  to  be  or- 
dained upon  the  affairs  in  the  faid  writ  fpecificd,fo  that  for  want  of 
fuch  power  or  through  an  improvident  ele&ion  of  the  faid  bur- 
gefles, the  aforefaid  affairs  might  in  no  wife  remain  unfinilhed  ; 
and  that  the  faid  mayor  (hould  certify  to  the  faid  (herifF  the  faid 
ele&ion  fo  as  aforefaid  to  be  made  under  the  feal  of  the  faid  mayor 
and  the  feals  of  thofe  who  (hould  be  prefent  at  fuch  ele&ion  with- 
out delay,  together  with  that  precept  and  the  indentures  annexed, 
which  faid  precept  afterwards  and  before  the  return  of  the  faid 
writ,  to  wit,  on,  &c.  in  the  twentieth  year  aforefaid,  at,  &c.  in, 
&c.  was  delivered  to  the  faid  defendant,  he  the  faid  defendant 
then  and  continually  from  thenceforth,  until,  and  at,  and  after 
the  eledion  of  two  burgefles  to  ferve  as  burgefles  for  the  faid 
borough  in  the  faid  parliament  to  be  holden  as  aforefaid,  being 
mayor  of  the  (aid  borough  of  S,  in  the  county  of  D.  aforefaid, 
and  to  whom  the  execution  of  that  precept  of  right  belonged  to  b« 
executed  in  due  form  of  law,  to  wit,  at,  &cc.  by  virtue  of  which 
faid  precept,  afterwards  and  before  the  return  of  the  faid  writ,  to 
wit,  on,  &c.  in  the  twentieth  year  aforefaid,  at,  &c.  the  el  eft  ion 
of  two  burgefles  of  the  faid  borough,  to  ferve  as  burgefles  for  the 
faid  borough  at  the  then  next  parliament  to  be  holden  as  aforefaid, 
was  had  and  made,  at  which  faid  eleftion  and  before  and  until  the 
(aid  election,  the  faid  H.  W.  M.  efquire,  and  one  fir  G.L.  baro- 
net, and  one  fir  F.  S.  and  one  fir  T.  B.  were  and  flood  candi- 
dates, that  of  them  two  might  be  elected  to  ferve  as  burgefles  for 
the  faid  borough  of  S.  in  the  (aid  then  next  parliament;  and  there- 
upon the  faid  plaintiff  at  the  faid  ele&ion  was  duly  ele&ed  to 
ferve  as  one  of  the  burgefles  for  the  faid  borough  in  the  (aid  then 
next  parliament  to  be  holden  as  aforefaid  by  the  perfons  then  and 
there  prefent,  and  having  a  right  to  make  fuch  eledion  as 
aforefaid;  whereof  the  faid  plaintiff,  on,  &c.  at,  Sec,  in,  &c. 
had  notice  J;  yet  the  faid  defendant  fo  being  mayor  of  the  faid 
borough  as  aforefaid,  and  the  returning  officer  at  the  faid  election 
well  knowing  the  premifes  but  not  regarding  the  duty  of  his 
office  in  this  behalf,  nor  the  ftatute  in  fuch  cafe  made  and  pro- 
vided in  any  wife  fearing,  but  wilfully,  malicioufly,  fraudulently, 
and  injurioufly  intending  the  faid  plaintiff  in   this  behalf  unjuftly 
to  hinder,  vex,  and  opprefs,  and  to  hinder  him  from  his  faid 
place  in  the  faid  parliament  of  our  faid  lord  the  kin|,  and  to  put 
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feim  to  great  expetice,  did  not  certify  arid  return  the  fetd  plainfflF 
to  be  eleAed  to  ferve  as  a  bufgefs  for  the  faid  borough  of  8.  in  the 
(aid  then  next  parliament  to  be  hotden  at  aforefaid,  but  the  faid 
defendant  voluntarily,  wilfully,  obftinately,  and  malicioofly,  neg- 
lected and  refufed  fo  to  do,  to  wit,  fct,  &c.  in,  Sec.  i    And  the  /aid 
defendant  fo  being  mayor  and  returning  officer  as  aforefaid,  after 
the  faid  election,  that  is  to  fay,  on,  &c.  in  the  twentieth  year  afore- 
faid, wilfully,  malicioufly,  and  injuriously,  contrary  to  the  duty 
of  his  faid  office,  and  contrary  to  the  faid  ftatute,  catffed  and 
procured  a  certain  indenture  to  be  made  between  the  find  P.   B. 
efquire,  high  fheriff  of  the  county  D.  aforefaid  of  the  one  part, 
and  him  the  faid  defendant  by  the  name  and  defcriptron  of  C-  P< 
gentleman,  mayor  of  the  borough  of  S»  in  the  faid  county  of  D. 
and  other  the  inhabitants  paying  foot  and  lot  there  of  the  other 
part,  and  fealed  and  caufed  to  be  fealed  one  part  of  the  hid  in- 
denture with  the  feal  of  the  faid  C.  P.  and  with  the  feafc  of  other 
the  inhabitants  of  the  faid  borough,  in  which  lard  indenture  it 
was  falfcty,  malicioufly,  and  injurioufly  contained  and  aBedged* 
that  the  laid  mayor  and  inhabitants,  according  to  the  terror  of 
fe*  faid  majefty's  writ,  and  the  faid  (berifP*  precept  thereon  to 
the  faid  mayor  directed  for  the  election  of  two  burgeflc*  to  ferve 
in  parliament  during  the  then  next  feffions  of  parliament  for  the 
faid  borough*  had  elected,  nominated*  and  chofen  fir  T.  R.  baro- 
net, and  fir  F.  S.  baronet,  to  be  burgeffes  of  the  (aid  borough  hi 
the  faid  then  next  feffions  of  parliament  thereby  girrng  them  full 
power  for  and  in  behalf  of  the  faid  bototigh,  to  do,  execute,  add 
content  to  ail  fucfc  tfcinge  as  fcould  there  by  authority  of  the  feid 
parliament  be  ordained  and  ena&edy  and  afterwards^  to  wft,  on, 
Arc.  in  the  twentieth  year  aforefaid,  at,  &c.  he  the  faid    defendant 
wilfully,   faticly,   malic  iouify,  and  injurioufly,  contrary  to  the 
duty  of  his  faid  office  of  mayor  of  the  faid  borough,  ana  contrary 
to  the  ftfttttte  in  that  cafe  made  and  provided,  did  certify  and  re- 
turn the  faid  indenture  to  the  faid  P.  B.  efquire,  being  the  fherifT 
of  the  faidt  county  of  D.  in  order  that  the  faid  indenture  might  tie 
returned  and  certified,  and  remitted  by  the  faid  fteriff  tpthc  (aid 
lord  the  king  in  his  chancery,  and  which  feid  return  ^erWards, 
to  wit)  on,  &c.  in  the  twentieth  year  of  the  reign  of  the  lord 
the  now  king)  Wfrs  accordingly  certified  and  remitted  to  our  (aid 
lord'  the  king  in-  his  chancery,  the  (aid  chancery  then  and  yet 
being  at  W.  in*  the  (hid  coutity  of  M.  in  contempt  of  our  (aid 
lord  the  king  and  to  the  great  damage  of  the  faid  plaintiff^  and 
alio  againft  the  form  of  the  ftatute  in*  fach  cafe  matte  atlth  provi- 
ded; whereacr  in  truth  and  in  faft  the  faid  fir  T.  R.  was  not 
duly  eleded  at  the  faid  election  to  ferve  as  one  of  the  biirgeflfe  of 
the  faid. borough  of  S.  in  the  find  parliament  to  be  hdticttas'aibrt- 
faid;.  and  whereas  in  truth  and  in  ft&  the  faid  plaintiff  was  duly 
defied,  and*  ought  t»»have  been*  returned  to  ferve  as  one  Of  dfe 
burgefles  for  die  faid  borough  of  S.  in  the  Grid  parliament  tb  be 
hqlden  as-afareftid-;  artd-  the'ftid'phrintHF  farther  fircs;  * ttottften- 
wards,  to  wit,  on*,  &c»  ia  tfae>twcacju-&#C'year  of  the  reign  of, 

&c. 
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&c.  a  petition  of  the  (aid  fir  G.  C.  and  plaintiff  was  prefented  to 
the  commons  of  Great  Britain  in  parliament  aflembled,  complain- 
ing of  the  faid  election  and  return  being  an  undue  election  and 
return  of  burgefles  for  the  faid  borough  to  ferve  in  the  faid  parlia- 
ment; and  that  the  petition  of  the  faid  firG.C.  and  plaintiff  was 
ordered  and  appointed  by  the  faid  commons  of  Great  Britain  in 
parliament  aflembled  to  be  taken  into  confideration,  on,  &c.  and 
the  faid  petition  was  accordingly  taken  into  confideration  at  the 
time  appointed  in  that  behalf,  and  that  a  fele&  committee  of  the 
faid  commons  was  then  eleded  and  nominated,  according  to  the  form* ' 
of  the  ftatute  in  fuch  cafe  made  and  provided,  to  try  and  determine 
the  merits  of  the  faid  petition ;  and  the  faid  feled  committee  determined  » 

that  the  faid  fir  T.  R.  was  not  duly  elected  a  burgefs  to  ferve  in  the 
faid  parliament  to  be  holden  as  aforefaid  for  the  faid  borough  of 
S.  and  alfo  that  the  faid  plaintiff  ought  to  have  been  returned  a 
burgefs  to  ferve  in  the  faid  parliament  for  the  (aid  borough  of  S. 
and  that  the  faid  plaintiff  was  duly  elected  a  burgefs  to  ferve  in  the 
faid  parliament  for  the  faid  borough  of  S.  and  the  faid  plaintiff 
further  faith,  that  the  chairman  of  the  faid  fele&  committee 
afterwards,  to  wit,  on,  &c.  in  the  twenry-firft  year  of  the  reign' 
of,  &c  informed  the  houfe  of  the  laid  commons  of  Great  Britain 
in  parliament  aflembled  of  the  faid  determination  of  the  faid  feleft 
committee,  and  thereupon  it  was  then  and  there  ordered  by  the 
commons  of  Great  Britain  that  the  faid  determination  of  the  faid 
fele&  committee  fliould  be  entered  in  the  journals  of  the  (aid 
houfe  of  commons;  and  it  was  alfo  then  and  there  ordered  by 
the  (aid  commons  in  parliament  aflembled,  that  the  deputy  clerk 
of  the  crown  fhould  attend  the  faid  houfe  of  commons,  on,  Sec. 
with  the  faid  return  for  the  faid  borough  of  S.  and  fliould  amend  ,* 

the  feme  by  razing  out  the  name  of  the  faid  fir  T.  R.  and  inferring 
the  name  of  the  faid  plaintiff  inftead  thereof;  and  the  deputy 
clerk  of  the  crown  then,  to  wit,  on,  &c.  at,  &c.  attending  ac- 
cording to  order  with  the  faid  return  for  the  faid  borough  of  S. 
then  and  there  amended  the  laid  return  by  ra2ing  out  the  name  of 
the  faid  fir  T.  R.  and  inferting  the  name  of  the  faid  plaintiff  there- 
of, that  is  to  fay,  at  W.  aforefaid;  by  reafon  of  which  faid  pre- 
mifes  he  was  hindered  from  taking  his  feat  in  the  faid  parliament  for 
a  long  time,  to  wit,  for  the  fpace  of  five  months,  and  was  obliged 
to  lay  out  and  expend,  and  did  lay  out  and  expend  a  large  fum  of 
money,  to  wit,  the  fum  of  five  thoufand  pounds  in  order  to  have  and 
obtain  his  feat  in  the  faid  parliament,  to  wit,  at  the  borough  of  S. 
aforefaid  in  the  county  of  D.  aforefaid;  and  whereas,  on,  &c. 
[as  in  the  firft  Count  till  you  come  to  this  mark  £,  then  proceed 
as  follows]  :  Yet  the  faid  defendant  fo  being  mayor  of  the  faid 
borough  and  returning  officer  at  the  faid  ele&ion,  well  knowing; 
the  premifes  but  not  regarding  the  duty  of  his  office  in  this  behalf, 
nor  the  ftatute  in  fuch  cafe  made  and  provided,  and  contriving 
and  malicioufly  intending  unjuftly  to  injure  the  faid  plaintiff  in 
this  behalf  and  him  the  faid  plaintiff  in  this  unjuftly  to  injure  and 
wholly  to  deprive  him  of  his  feat  in  the  (aid  then  next  parliam.nc 
of  his  prefentmajefty,  and  to  put  him  togrcat  charges  and  expences, 
Vol.  VIII.  Ii  did 
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did  not  certify,  declarer  return  the  faid  plaintiff  to  be  eleded  as 
one  of  the  burgefles  for  the  faid  borough  in  the  faid  parliament 
to  be  bolJen  as  afore  fa  id,  but  the  faid  defendant  wilfully,  malici- 
oufly,  and  injuriously  neglefled  and  refined  fo  to  do,  and  then  and 
there  falfcly,  wrongfully,  malicjoufly,  and  injurioufly  returned 
the  faid  precept  to  the  faid  P.  B.  efquirc,  then  being  fherifT  of 
the  faid  county  of  D.  as  aforefaid,  that  the  faid  fir  T.  R.  and  fir 
F.  S.  had  been  duly  elected  to  ferve  as  burgefTes  in  the  prefent 
parliament  for  the  borough  aforefaid,  to  wit,  at  the  borough 
aforefaid,  in  order  that  the  fame  might  be  certified  and  returned 
by  the  faid  (he riff  to  our  faid  lord  the  king  in  his  chancery  accord- 
ing to  the  faid  writ,  to  wit,  at  W.  aforefaid,  to  wit,  at  the 
>  borough  of  S.  aforefaid,  in  the  county  of  D.  aforefaid,  to  the  great 

damage  of  the  faid  plaintiff;  by  reafon  of  which  faid  laft  mention- 
ed premifes  the  faid  plaintiff  was  hindered  from  taking  his  feat  in 
the  then  next  parliament  for  a  long  time,  to  wit,  for  the  fpace  of 
five  months,  and  until  the  faid  commons  had  determined  that  at  the 
faid  election  the  faid  plaintiff  had  been  duly  elected  to  ferve  in  par- 
liament for  the  faid  borough ;  and  the  faid  plaintiff  was  obliged  to 
expend  and  lay  out,  and  did  lay  out  and  expend  a  large  mm  of 
money,  to  wit,  the  fum  of  five  thoufand  pounds  in  order  to  have 
and  obtain  his  feat  in  the  faid  then  next  parliament,  to  wit,  at  the 
borough  of  S.  aforefaid  in  the  county  of  D.  aforefaid ;  whereupon 
the  faid  plaintiff  faith  that  he  is  injured  and  hath  fuftained  damage 
to  the  value  of  ten  thoufand  pounds;  and  therefore  he  brings  his 
fuit.  W.  Baldwin. 


Declaration  i-  MIDDLESEX,  towit.  Griffith  Evans  complains  of  Simon 
gainilamarflul-  naCe,  being,  &c.  of  a  plea  of  trefpafs  on  the  cafe ;  for  that  whereas 
for  C«m    efcapc  **e  X^Q  ^^  P^a*nt'^  heretofore,  to  wit,  on  the  day  of 

and  faife  return  in  the  year  of  the  reign  of  our  fovcreign  lord  George  the 

ct  his  writ  of  Third,  now  king  qf  Great  Biitain,  &c.  came  into  the  Court  of  our 
•sfiau  faid  lord  the  king  of  his  faid  majefty's  palace  of  Weftminfter  then 

held  at  South wark,  in  the  county  of  Surry,  within  thejurifdiftion 
of  faid  court  before  William^  earl  7 'allot ,  then  fteward  of  the 
king's  houfehold,  fir  Philip  Aftadotus^  knight ,  then  marfhal  of  (aid 
houfehold,  and  Danby  Pickerings  efquire^  then  fteward  of  faid 
court,  judges  of  the  court  aforefaid,  by  virtue  of  the  letters 
patent  of  Charles  the  Second,  late  king  of  England,  Sec.  bearing 
date  at  Weftminfter  the  fourteenth  day  of  October,  in  thefixteenth 
year  of  his  reign,  according  to  the  cuftom  of  faid  court  from  time 
immemorial  ufed  and  approved  of  in  the  faid  court,  and  levied  his 
certain  plaint  againft  one  John  Piner  at  the  fuit  of  him  the  faid 
plaintiff  in  a  certain  plea  of  trefpafs  on  the  cafe,  to  the  damage 
of  laid  plaintiff  of  ninety-nine  ihilltngs  for  a  caufe  ofadion 
arifing  to  faid  plaintiff  againft  faid  defendant  within  the  jurrfdJQion 
of  that  court,  and  then  and  there  found  pledges  to  profecote  his 
faid  plaint,  to  wit,  John  Doe  and  Richard  Roe,  and  fuch  pro- 
ceedings were  thereupon  had  in  the  lame  Court  of  the  king's  pa* 
ace  aforefaid,  4a  the  faid  plea  of  the  faid  plaint,  that  afterwards, 'to 
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wir,  at  the  court  of  the  king's  palace  aforefaid,  held  at  South- 
waik  aforefaid,  in  the  county  of  Surry,  within  thejurifdi&ion  of 
faid  court  on  Friday  the  day  of,  &c.  in  year  of  our 

lord  the  now  king,  before  the  aforefaid  judges  of  the  faid  court, 
there  iflued  out  of  the  faid  court  at  the  prayer  of  faid  plaintiff,  a 
certain  writ  of  our  faid  lord  the  now  king  called  a  capias  at  this 
fuitof  faid  plaintiff  againftfaid  John  Piner  directed  to  the  bearers 
of  the  virges  of  his  faid  majefty's  houfehold,  the  officers  and 
mini  iters  of  the  faid  court  of  the  king's  palace  of  Weftminfler, 
and  every  of  them,  by  which  faid  writ  our  faid  lord  the  now  king 
commanded  them  and  every  of  them  that  they  or  one  of  them 
fhould  take  faid  I.  P.  if  he  fhould  be  found  within  the  jurifdifiion 
of  the  faid  court  and  him  fafely  keep,  fo  that  they  or  one  of  them 
might  have  his  body  before  the  judges  of  the  faid  court  at  the 
then  next  court  of  the  king's  palace  of  Weftminfter  aforefaid, 
on  Friday  the  day  of,  &c.  then  next  following,  to  be  holden 

at  Southwark  aforefaid,  in  the  county  of  Surry,  toanfwer  to  faid 
plaintiff  of  faid  plea  of  trefpafs  on  the  cafe  of  faid  plaintiff  his 
damage  of  ninety -nine  (hillings,  and  that  they  or  one  of  them 
fhoXild  have  there  then  that  writ,  which  faid  writ  aforefaid  and 
before  the  delivery  thereof  to  be  executed  as  is  herein  after  men- 
tioned was  duly  marked  for  bail  for  pounds,  according  to 
the  fqrm  of  the  ftatute  in  fuch  cafe  made  and  provided,  which 
faid  writ,  afterwards  and  before  the  return  thereof,  to  wit,  on, 
&c.  in  the  year  aforefaid,  to  wit,  at  W.  aforefaid  in  faid  county 
of  Middlefex,  was  delivered  to  faid  defendant  (he  the  faid  defend- 
ant then  and  until  and  after  the  return  of  the  faid  writ  being  one 
of  the  bearers  of  the  virges  of  his  faid  majefty's  houfehold  and  an 
officer  and  minifter  of  faid  court  of  his  faid  majefty's  palace,)  to 
be  executed  in  due  form  of  law;  and  faid  plaintiff  further  faith 
that  afterwards  and  before  the  return  of  faid  writ,  to  wit,  on  faid 
day  of  in  the  year  aforefaid,  within  the  juris- 
diction of  that  court,  that  is  to  fay,  at  Weftminfter  aforefaid, 
faid  I.  P.  was  in  the  prefence  of  faid  defendant,  he  the  faid  defend- 
ant fo  being  one  of  the  bearers  of  ihe  virges  of  his  faid  majefty's 
houfehold  and  an  officer  and  minifter  of  faid  court  of  his  faid 
majefty's  palace;  and  the  faid  plaintiff  then  and  there  (hewed  and 
caufcd  to  be  (hewn  to  faid  defendant  faid  I.  P.  and  the  faid  defend- 
dant  was  then  and  there  requefted  to  take  and  arreft  the  faid  I.  P. 
by  his  body  according  to  the  tenor  of  the  (aid  writ;  yetfaid  defend- 
ant fo  being  one  of  the  bearers  of  the  virges  of  his  faid  majefty's 
houfehold,  and  an  officer  and  minifter  of  the  faid  court  of  his  ma- 
jefty's palace,  not  regarding  the  duty  of  his  faid  office,  but  con- 
triving and  malicioufly  intending,  wrongfully  and  unjuftly  to  in- 
jure and  prejudice  faid  plaintiff,  and  to  deprive  him  of  the  means 
of  the  recovery  of  his  aforefaid  damage  afterwards,  to  wit,  on 
the  feme  day  and  year  laft  aforefaid,  to  wit,  at  W.  aforefaid, 
voluntarily  fuffered  and  permitted  faid  I.  P.  to  efcape  and  go  at 
large  without  arrefting  or  taking  of  him  by  his  body  by  virtue  of 
his  faid  writ,  although  he  faid  defendant  might  eafily  have  taken 
and  arretted  (aid  I.  r.  by  bis  body  by  virtue  of  faid  writ,  he  the 
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faid  plaintiff  being  then  and  dill  wholly  unfatisfied  his  (aid  da- 
mages, and  at  the  return  of  faid  writ  negleded  to  have,  nor  had 
he  the  body  of  the  faid  I.  P.  before  the  judges  of  faid  court  at  the 
return  of  faid  writ  as  he  the  faid  defendant  was  by  the  faid  writ 
commanded ;  but  on  the  contrary  thereof  he  the  faid  defendant,  fo 
being  one  of  the  bearers  of  the  virges  of  his  faid  majefty's  houfe- 
hold,  and  an  officer  and  mini  Iter  of  faid  court  of  his  faid  majefty's 
palace,  falfcly  and  deceitfully  returned  upon  the  faid  writ  to  faid 
court  of  his  faid  majefty's  (aid  palace  of  Wcftminfter,  held  at 
Southwark  in  the  county  of  Surry,  that  the  faid  I.  P.  was  not 
found  within  the  jurifdiclion  of  laid  court,  by  means  of  which 
faid  prcmifes,  faid  plaintiff  is  greatly  hurt,  prejudiced,  and  dam* 
nificd,  and  greatly  retarded  from  the  recovery  of  his  aforefaid 
•  damages,  and  very  likely  wholly  to lofe  the  fame,  to  the  damage  of 

faid  plaintiff  of  twenty  pounds,  for  which  he  brings  his  fuit,  &c. 
Pledges,  &c.  I.  Morgan*. 

Declaration  a.  MIDDLESEX,  to  wit.  Jonathan  Widmer  complains  of 
gainft  the  mar-  Rjchard  Mullins,  efquire,  marshal  of  the  Marflulfea  of  our  lord 
cnauuifca  'for  l^c  now  king,  before  the  king  himfelf,  prefent  here  in  court  the 
flittering  a  yr\  kme  day  in  a  plea  of  trefpafs  on  the  cafe*,  for  that  whereas,  &c. 
fomrto  tfeape,  &c.  [fet  forth  the  original  caufe  of  adion,]  the  faid  feveral  fums 
who  was  origi  0f  money  being  wholly  unpaid  to  faid  plaintiff,  and  faid  promife 
naily  in  pri<on  af|<]  unfett2fc\ngr  of  faid  S.  being  wholly  unperformed  to  faid  plain- 

at  fuitofanothcr,     a*  e       *  °  r  i_*      j  iT      iT       r  /i  ■       i 

but  detained  at t("  'or  *"c  recovery  of  his  damages  by  him  fu (tamed  on  occa- 
piaintifft  fuit.  fion  of  the  non  payment  of  faid  feveral  fums  of  money  fo  due  and 
owing  to  him  as  aforefaid,  and  of  the  not  performing  of  (aid  pro- 
mife and  undertaking,  afterwards,  to  wit,  hi  term  in  the 
year  of  the  reign  of  our  lord  the  now  king,  (he  the  faid 
I.  S.  then  being  a  prifoner  for  debt  in  the  cuftody  of  the  marfhaj 
of  the  marflulfea  of  our  lord  the  now  king,  before  the  king  him* 
ftlf,  being  thereunto  before  then  duly  committed  by  virtue  of 
proccfc,  ifluing  out  of  this  court  here,)  came  before  our  lord 
the  king  at  Weflminfter  by  T.  S.  his  then  attorney,  and  then  and 
there  according  to  the  cuftom  of  faid  court  of  our  faid  lord  the 
king,  before  the  king  himfelf,  here  exhibited  his  bill  againft  faid 
S.  fa  then  being  in  the  cuftody  of  the  faid  then  tnarlbal  of  the 
marfhalfea  of  our  faid  lord  the  king,  before  the  king  himfelf,  in  a 
pica  of  trefpafs  on  the  cafe,  &c.  and  then  and  there  found  pledges 
to  profecute  his  faid  writ,  to  wit,  John  Doe  and  Richard  Roe, 
and  by  faid  bill  he  the  faid  plaintiff  then  arid  there  complained 
againft  the  faid  S.  fo  being  in  the  cuftody  of  the  faid  then  marlbal 
of  the  marfiialfea  of  our  lord  the  king,  before  the  king  himfelf; 
for  that  whereas,  &c.  &c.  [fet  forth  the  original  declaration,  ver- 
batim, omitting  the  pledges],  and  afterwards,  to  wit,  on  the 
day  of  A.  D.  at  Weflminfter  afbrelaid,  **r- 
finally  firtted  faid  S.  fo  then  being  a  prifoner  for  debt  in  the  actual 
cuftody  of  faid  defendant  then  and  ft  ill  being  marfhal  of  &c.  afore- 
faid, and  was  duly  charged  in  cuftody  as  aforefaid  with  a  declara- 
tion at  fuit  of  the  faid  plaintiff  in  faia  bill  in  the  pica  aforefaid,  ac- 

..     .  cording 
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cording  to  the  ufual  courfe  and  pra&ice  of  faid  court  of  our  faid 
lord  the  king  here,  to  wit,  at  Weftminfter  a  fore  faid,  whereby  and 
by  means  whereof,  faid  defendant  then  and  ftill  being  marfhal,  &c. 
then  and  there  had  and  detained  faid  S.  in  his  cuftody  at  fuit  of 
the  faid  plaintiff  in  the  plea  aforefaid  for  want  of  bail  to  faid  bill, 
and  fuch  proceedings  were  thereon  had  in  faid  plea  againft  faid  S. 
at  fuit  of  faid  plaintiff,  that  afterwards,  to  wit,  in  term  in  the 

year  of  the  reign  of  our  lord  the  now  king,  faid  plaintiff 
by  the  confideration  of  the  faid  court  of  our  faid  lord  the  king, 
before  the  king  hitnfelf  here,  to  wit,  at  Weftminfter  aforefaid, 
recovered  in  faid  plea  againft  faid  S.  pounds  which  were 

then  and  there  in  and  by  faid  court  awarded  againft  faid  S.  to  faid 
plaintiff  for  his  damages'  which  he  had  fuftained  as  well  on  occa- 
fion  of  the  not  performing  of  the  feveral  promifes  and  under- 
takings aforefaid,  as  for  his  cofts  and  charges  by  him  laid  out 
about  his  fuit  in  that  behalf,  whereof  laid  S.  was  duly  convi&ed, 
as  by  the  record  and  proceedings  thereof  remaining  in  faid  court 
of  our  faid  lord  the  king,  before  the  king  himfelf  at  Weftminfter 
aforefaid,  in  full  force  and  wholly  unfatisfied,  more  fully  appears ; 
and  faid  plaintiff  further  faith,  that  faid  S.  fo  being  in  the  cuftody 
of  (aid  defendant,  marfhal  of,  &c.  as  aforefaid,  charged  as  afore- 
faid at  fuit  of  faid  plaintiff,  until  he  faid  defendant  fo  being  marfhal 
of,  &c.  as  aforefaid,  not  regarding  the  duty  of  his  faid  office  of 
marfhal  of  the  marfhalfea,  but  contriving,  and  malicioufly  and 
fraudulently  intending  craftilly  and  fubtilly  to  deceive  and  defraud 
faid  plaintiff  and  to  hinder  and  to  deprive  him  of  the  means  of  re* 
covering  his  damages  on  occafion  of  the  not  performing  of,  &c. 
between  faid  times  of  exhibiting  faid  bill  and  faid  charging  faid  S. 
in  his  cuftody  with  faid  declaration  at  fuit  of  faid  plaintiff  in  the 
faid  plea  as  aforefaid,  and  the  faid  time  of  the  recovery  of  the 
aforefaid  judgment,  and  while  faid  plea  was  depending  in  faid 
court,  and  whilft  (kid  S.  was  in  the  cuftody  of  faid  defendant, 
marfhal  of  the  marfhalfea  charged  as  aforefaid  at  fuit  in  the 
faid  plea,  to  wit,  on  the  day  of.  in  faid  year 

of  the  reign  of  our  (aid  lord  the  now  king,  at  W.  aforefaid,  free- 
ly, wilfully,  and  voluntarily,  and  without  any  power  or  authority 
whatfoever  permitted  and  fuffered  faid  S.  to  go  at  large  out  of  the 
cuftody  of  him  faid  defendant,  without  the  leave  or  licence  and 
againft  the  will  of  faid  plaintiff,  he  faid  defendant  then  and  ftill 
being  marlhal  of,  &c.  and  {aid  plaintiff  being  then  and' yet  wholly 
unfatisfied  the  money  fo  then  due  and  owing  to  him  from  faid  S. 
as  aforefaid,  or  any  part  thereof,  or  the  damages  by  him  the  faid 
plaintiff  fuftained,  on  occafion  of  the  not  performing  of.  &c,  by 
means  of  which  faid  premifes,  faid  plaintiff  is  unjuftly  injured  and 
damnified,  and  is  greatly  retarded  and  hindered  in  and  from  the  " 

recovering  of  his  aforefaid  damages,  and  is  very  likely  to  lofe 
the  fame.    Damages,  &c«  fuit,  &c.  pledges,  &c. 

Drawn  by  Mr.  Warren, 

I  i  3  SUSSEX, 
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Declaration  for  SUSSEX,  to  wit.  J.  S.  complain*  of  T.  F.  efquire,  late  flic* 
tjt*f*  and  fcife  riff  of  the  county  of  S.  being,  &c.  of  a  pica  of  trefpofs  on  the 
return  of  a  fe/i  cafe  .  for  tnat  wnereas$  &C-  [Set  forth  the  original  catife  of  ac- 

ift  Count  for  t*on]  >  (a)  but  faid fevtral fums  of  money  being  wholly  unpaid  to faid 
fuffering  pnfo-  plaint  ffi  and  faid  promifes  and  undertakings  of  faid  T.  fV*  bein* 
tier  to  efcape  wholly  unperformed*  he  the  faid  plaintiff  fit  the  recovery  of  bis 
after  arreft.  damages  by  him  fujlained  on  occafton  of  the,  not  performing  of  faid 
ne  leainr'to  I  fcvcra'  promifes  and  undertakings  afterwards,  to  wit,  on  the  (b) 
reft  "  day  of  »  in  the  year  of  the  reign  of  our  fove- 

reign  lord  George  the  Third,  Icing  of  Great  Britain,  &c.  feed 
and  profecuted  out  of  the  court  of  our  lord  the  now  king,  before 
the  king  himfelf  (the  faid  court  then  and  (till  being  held  at  Weft- 
minfaer,  in  the  faid  county  of  MiddlcfexJ,  a  certain  writ  of  our  (kid 
lord  the  king  called  a  latitat^  againft  (aid  T.  W.  directed  to  the 
then  fheriffof  & ;  by  which  faid  writ  our  faid  lord  the  king  com- 
manded the  faid  then  fheriffof  the  county  of  S.  Scc&c.  [Set  forth 
the  latitat"}  ;  which  faid  writ  afterwards,  and  before  the  delivery 
Thereof  to  the  then  fheriffof  the  county  of  S.   aforefaid,  to  be 
executed  as  is  hereinafter  mentioned,  was  duly  indorfed  for  bail, 
by  virtue  of  an  affidavit  of  the  caufe  of  aition  before  then  duly 
made  and  affiled  of  record  in  the  faid  court  of  our  laid  lord  the 
king,  before  the  king  himfelf  here,  according  to  the  form  of  the 
ftatute  in  fuch  cafe  made  and  provided;  which  faid  writ  fo  in- 
dorfed, afterwards  and  before  the  return  thereof,  to  wit,  on*  &c. 
in  the  year  aforefaid,  at,  &c.  aforefaid,  in  faid  county  of  Suffex, 
was  delivered  to  faid  defendant,  who  then*  and  from  thenceforth 
until,  and  at  and  after  the  return  of  find  writ,  was  fheriffof  the 
faid  county  of  Suflex,  to  be  executed  in  due  form  of  law  J*,  by  vir- 
tue of  which  faid  writ  he  the  defendant,  fo  then  being  fheriff  of 
fa«d  county  of  Suffex  as  aforefaid,  afterwards  and  before  the  return 
of  the  faid  writ,  to  wit,  on  the  day  and  year  laffc  aforefaid,  at,  &c* 
aforefaid,  and  within  his  bailiwick,  did  take  and  arrefrfaid  X.  W. 
by  his  body,  and  then  and  there  had  and-  detained  him  in  cuftody  at 
the  fuit  of  the  faid  plaintiff  for  the  caufe  aforefaid,  by  virtue  of 
faid  writ,  and  for  want  of  bail  thereto*  to  wit,  at,  &c.  aforefaid  , 
yet  the  faid  defendant,  fo  being  fheriff  of  the  faid  county  of  S. 
not  regarding  the  duty  of  his  office  as  fuch  fheriff  as  aforefaid,  but 
contriving  and  malicioufly  intending  wrongfully  and  unjuftlv  to 
hurt,  injure,  and  prejudice  faid  plaintiff,  and  to  deprive  him  or  the 
means  of  the  recovery  of  his  damages  aforefaid,  did  afterwards,  to 
wit,  on  the  day  and  year  laff  aforefaid,  at,  &c.  aforefaid,  without 
the  leave,  &c.  of  faid  plaintiff,  voluntarily  fuffer  and  permit  the 
(aid     T.    W.     to    efcape   and    go    at    large    wberefotter    ha 

(a)  If  the  original  caufe  of  a&ion  is  Rgatory  being  infill force,  Be  the  /aid  fids. 

in  debt  inftead  of  the  words  in   lulic,  tiff,  far  the  recovery  of  kii  faid  deW" 
fay,  and  faid          found,  bring  wholly  un-         (J)  The  day  oil  which  the  writ  was 

paid  to  faid  plaintiff,  and  faid  writing-ob*  teftcd. 


would 
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iVtuld  (a)9  out  of  the  cuftody  of  him  faid  defendant,  (he  the  laid 
defendant  then  being  (he riff  of  faid  county  of  S.  and  the  faid 
plaintiff  then  and  there  being  wholly  unfatisfied  for  his  (aid  da- 
mages, to  wit,  at,  &c.  aforefaid)  ;  and  faid  defendant,  fo  being 
fheriff  of  the  faid  county  of  S.  did  afterwards,  to  wit,  on  the 
day  of  ,  in  the  year  of  Our  Lord  ,  being  the  day  of 

the  return  of  faid  writ,  falfely  and  deceitfully  return  upon  the  faid 
writ  to  faid  court  of  our  faid  lord  the  king,  before  the  king  himfelf 
at  Weftminftcr  aforefaid,  that  the  faid  T.  W.  was  not  found  ifi 
his  bailiwick,  by  means  of  which  faid  premifes  he  the  faid  plaintiff 
is  greatly  hurt,  prejudiced,  and  damnified,  and  greatly  hindered, 
prevented,  and  retarded  from  the  recovery  of  bis  damages  afore-  * 
faid,  and  is  very  likely  wholly  to  lofe  the  fame,  to  wit,  at,  &c.  afore- 
faid :  And  whereas  the  faid  T.  W*.  &c.  Sec.  [Set  forth  the  original  »d  Count  to  the 
caufe  of  aclion  as  before,  aitf  then  proceed  to  this  mark  in  the  laft  declaration 
firft  Count  J,  and  the.n  go  on  as  follows]  ;  And  faid  plaintiff  fur-  ^' 
ther  faith*  that  faid-TYW.  after  the  delivery  of  the  faid  laft- men  - 
tianed  writ  to  faid  defendant  (fo  being  (her iff  of  faid  county  of  S. 
as  aforefaid),  and  before  the  return  thereof,  to  wit,  on  the  day  and 
year  laft  aforefoid,  and  on  divers  other  days  and  times  between 
that  day  and  the  return  of  the  (aid  lad-mentioned  writ, and  with- 
in the  bailiwick  of  faid  defendant  (fo  being  fuch  (heriff  as  afore- 
faid),  to  wit,  at,  &c.  aforefaid,  was  in  the  fight  and  in  the  com- 
pany and  pretence  of  faid  defendant,  fo  that  faid  defendant  being 
fheriff  of  faid  county  of,  &c.  as  aforefaid,  could  and  might  at  all  or 
any,  or  either  of  thofe  days  and  times,  have  taken  and  arretted 
faid  T.  W.  by  his  body,  by  virtue  of  faid  laft -mentioned  writ,  at 
the  fuit  of  faid  plaintiff,  if  he  would  or  had  a  mind  fo  to  have  done ; 
yet  he  faid  defendant,  fo  being  (heriff  of  faid  county  of,  &c.  as 
aforekid,  did  not,  nor  would  at  any  or  either  of  thofe  days  and 


(«)Qo.  ltthte  is  fafficient  without  fay  •  but  &d  not  nor  would  arreft,      I    re- 

ing  nan  comperuh  ad  diem,  4.  Bac.  Abr.  19  member  a  cafe    •/ Hall  agaixfi  Jberiff  of 

cites  Noy  72.   the  ihcriff  of  Notting-  MiddUjex,  Michaelmas,  11. Geo. 3.  where 

ham's  cafe,  where  it  was  held  not  to  be  it  was  proved  that  the  officer  was  federal 


fuffkicm,  becaufe  the  flier  iff  might  let  times  in  company  with  the  man  m\ 

defendant  go  at  large  upon  bail,  whom  the  writ  iffucd,  and  that  he  told 

{b)  This  Count  may  at  firft  fecm  re.  the  attorney  for  the  plaintiff  tliat  he  mould 

pugnant  to  the  former,  but  fuch  Count  have  a  bail  bond,  Sec. ;  yet,  as  they  could 

i  s  to  be  coniidered  as  a  diftincl  declara-  not  prove  an  abfolute  caption   (which 

turn  adjudged  on  error  from  C.  B.  into  was  aUedged  in  the  declaration  as-  only 

K.  B.    Loft's  Rep.  63.  having  one  Count),  the  plaintiff  was  non- 

N.  B.  As  an  abfekrte  caption  in  an  failed  besnre  Mr. Juftice  Afhhurft  inLon- 
aftion  for  a  feue  return  of  a  latitat  it  don,  and  on  argument  be  fore  the  court, 
very  hard  to  be  proved,  it  is  neceflary  to  Mr.  Wallace  for  defendant,  and  Mr.  Dun- 
add  a  Jecond  Count  (d)  to  the  declaration,  ningfor  plaintiff,  H.  1 1.  G.  3.  it  was  held 
omitting  the  caption,  an  rinftead  thereof  it  did  not  amount  10  a  caption.  Plaintiff 
to  Jhcw  that  the  (heriff  *otdd  wad  might,  nonfuited. 


I  i  4  times* 
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times,  or  at  any  other  time  before  the  return  of  faid  lad-mentioned 
writ,  take  or  arreft  faid  T.  W.  by  his  body  at  the  fait  of  (aid 
plaintiff,  by  virtue  of  faid  laft-mentioned  writ,  but  wholly  refilled 
and  negle£ked  fo  to  do ;  and  afterwards,  to  wit,  on,  &c.  being 
the  day  of  the  return  of  faid  laft-menttoned  writ,  he  the  (aid  de- 
fendant, fo  then  being  (her iff  of  faid  county  of  S.  as  aforefaid, 
felfcly  and  deceitfully  returned,  &c.  Jcc.  [as  before.]  Damages, 
>     &c.  Suit,  &c.   Pledges,  &c. 

C.  RuKNINGTON, 


Declaration  for  MIDDLESEX,  to  wit.  Thomas  Brooke,  gentleman,  againft 
*f%?T<£  Stephen  Sayre,and  William  Lee,  efquircs,latefheriffof  Middle- 
where'  *rifm*l  ^cx»  *c*  •  ^or  tnat  wncreas  plaintiff,  in  Eajler  firm,  in 
atiUm  was  *»  the  fourteenth  year  of  &c.  in  his  court  of  the  bench  at  Weft- 
ddt.  minfter,  in  the  county  of  Middlefex,    before  fir  William  de 

iA  Count  ftitei  Grey,  knight,  and  his  companions,  then  his  majefty 's  juftices  of 
ftiwre  of  good*  tnc  bench  there,  by  the  confederation  and  judgment  of  (aid  court 

lufficienttodif-  •   *    %  •*  n_  *  n        •        J      °n  •      j  »_       r 

chirge,  &c  but  recovered  (a)  againft  one  Ann  Popple  as  well  a  certain  debt  of 
bid  note  he  mo-  two    hundred  and    fifty  pounds    as    alfo    fixty-three    JhDlings 
my  at  the  re-  which  in  and  by  faid  court  were  awarded  to  faid  plaintiff*  for  his 
turn,  tec.  and  (JamagC8  which  he  has  fu (rained  by  occafion  of  the  detaining  that 
e  return.       ^^  wnereof  the  faid  Ann  was  convi&ed,  as  by  the  record  (h) 
and  proceedings  thereof  remaining  in  faid  court,  which  faid  judg- 
ment remains  in  its  full  force,  not  reverfed,  annulled,  fet  afide, 
paid  off,  or  fatisfied  to  faid  plaintiff;  and  faid  judgment  being  in 
full  force,  plaintiff,  on  the  twentieth  day  of  April*  in  the  four- 
teenth year  aforefaid,  for  obtaining  faid  debt  and  damages  fued 
out  of  faid  court  a  certain  writ  of  our  faid  lord  the  king  called  a 
fieri  facias  y  dircded  to  the  then  (heriffof  Middlefex;  by  which 
faid  writ  our  faid  lord  the  king  commanded,  &c.    [recite  dip 
writ] ;  which  faid  writ  afterwards,  and  before  the  return  thereof, 
to  wit,  on,  &c.  in  the  fourteenth  year  aforefaid,  at  Weftminfter 
aforefaid,  was  delivered  to  faid  defendants,  who  then  and  from 
thence  for  a  long  time,  to  wit,  until  and  at  and  after  the  return 
thereof,  were  (heriffof  the  faid  county  of  M.  to  be  executed  in 
due  form  of  law  ;  by  virtue  of  which  faid  writ,  faid  defendant,  fo 
being  (heriffof  faid  county,  afterwards  and  before  the  return  of 
faid  writ,  to  wit,  en,  &c.  in  the  fourteenth  year  aforefaid,  at  Wcft- 
minfter aforefaid,  and  within  faid  then  (heriff  's  bailiwick,  took  into 
CO  "  to  a  large  njs  hands  and  pofleffion  divers  goods  and  chatties  of  faid  A.  P.(l) 
to  "he  °aluTof  to  *^e  vahc  of  the  whole  debt  and  damages  aforefaid  \  yet  defend - 
the  money  di   ants,  fo  being  (heriffof  faid  county  of  M.  not  regarding  the 
refted  by  the  in-  duty  of  their  office  as  fuch  (hehffas  aforefaid,  but  contriving  and 
dorfrment     on  fraudulently  intending  to  hurt,  &c.  (aid  plaintiff  in  this  behalf,  and 

the  fatd  writ  to  *  ° 

he  levied,  being  part  and  parcel  of  the  faid  debt  and  damage*  afore&id,  in  form  aforefaid  recovered,  and 

thereof   levied    the  money  fo  directed  to  be  levied  by  the  indorsement" 

(a)  Neceflary  to  be  alkdged,  4.  Bac     s    (*)    Not  abfotately  neceflary  ;   the 
Abn-19.  judgment  being  only  a  conveyance;  to  the 

aclion,  4.  fiac  Abr.  19. 

to 
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to  deprive  him  of  great  part  of  his  debt  and  damages  aforefaid,  and 
of  the  means  of  recovering  fame,  faid  defendant?,  fo  being  fuch 
(beriffas  aforefaid,  had,  nor  had  cither  of  them  faid  money  before 
his  majefty's  juftices  of  the  bench  at  Wefl minder,  at  the  return  of 
laid  writ,  to  render  to  plaintiff  for  his  debt  and  damages  aforefaid, 
according  to  the  exigency  of  faid  writ ;  nor  have  faid  defendants, 
fo  being  fuch  (her iff  as  aforefaid,  paid  faid  debt  and  damages  afore- 
(aid  to  faid  plaintiff,  but  therein  wholly  failed  and  made  default ; 
and  at  the  return  of  faid  writ,  falfely,  malicioufly,  and  deceitfully 
returned  to  the  juftices  of  our  faid  ford  the  king  of  the  bench  at 
Weftminfter  aforefaid  in  faid  writ,  that  by  virtue  of  that  writ  to 
faid   fherifF  direded,  he  had  caufed  to  be  levied   of  the  goods 
and  chattels  of  the  faid  A;  B.  in  his  bailiwick  fifty-fix  pounds  fe- 
ven  {hillings,  which  money  he  had  paid  to  plaintiff  in  fatisfac- 
rion  of  fo  much  of  debt  and  damages  in  faid  writ  mentioned,  and 
that  faid  A.  P.  had  no  other  or  more  goods  or  chattels  in  his  bai- 
liwick, whereof  he  could  caufe  to  be  made  the  reiidue  of  faid  debt 
and  damages,  or  any  part  thereof,  as  by  faid  writ  and  return' 
thereof  remaining  of  record  in  faid  court  appears ;  by  means  of 
which  faid  premites  faid  plaintiff  is  greatly  injured  and  deprived  of 
the  means  of  obtaining  the  refidue  of  his  faid  debt  and  damages, 
and  is  likely  wholly  to  lofe  the  fame:   And  whereas,  &c.  [as  in   ac     t    ... 
firft  Count,  till  you  have  recited  the  writ]:  And  the  faid  plaintiff  fcjXttre,  but  by 
avers,  that  (aid  defendants,  fo  being  (heriff  as  aforefaid,  afterwards  negligence  foot 
and  before  the  return  of  faid  writ,  to  wit,  on  the  twenty-feventh  were  Aden, 
day  of  April,  in  the  year  aforefaid,  within  his  bailiwick,  to  wit, 
at,  &c.  aforefaid,  feized  and  took  divers  other  goods  and  chattels 
of  faid  A.  P.  to  value  of  full  debt  and  damages  aforefaid  (a) ,  under 
colour  and  pretence  of  levying  of  faid  debt  and  damages  thereof, 
and  might  thereof  have  levied  faid  full  debt  and  damages  as  he 
ought  to  have  done  ;  yet,  &c.   fas  before]  whil ft  faid  goods  and 
chattels  fo  remained  in  his  cuftody  under  faid  feizure,  and  before 
the  return  of  faid  writ,  to  wit,  on  the  day  and  year  laft  aforefaid,   • 
and  on  divers  other  days  and  times  between  that  day  and  the  return 
of  faid  writ,  fo  negligently,  carelefsly,  and  incautioufly  behaved, 
conducted,  and  demeaned  himfelf  in  execution  of  his  faid  office  of 
(heriff  as  aforefaid,  that  he  then  and  there  fuffered  and  permitted 
great  part  of  the  goods  and  chattels  to  be  purloined,  refcued,  and 
taken  away  out  of  his  cuftody  and  pofleffion  byfome  perfon  or  per- 
fons  to  faid  plaintiff  unknown,  and  the  fame  were  thereby  wholly 
loft ;  and  at  the  return  of  faid  writ,  faid  defendants,  late  fheriff  of 
Middlefexasaforefaid,returned,&c.[asbefore]:  Andwhcreas,&c.  3d  Count,  d<?- 
[asin  firft  Count,  till  you  come  to  the  end  of  recital  of  writ  and  deli-  frndant       had 
very  thereof,  then  go  on  as  follows] :  And  plaintiff  avers,  that  the  g^ds*  bu}  Je" 
faid  A.  P.  at  the  time  of  the  delivery  of  faid  laft-mentioned  writ  ^levy. 
to  faid  defendants,  fo  then  being  fherifF  of  Middlefex,  to  be  exe- 
cuted in  due  form  of  law  as  aforefaid,  and  from  thence  for  a  long 
time,  to  wit,  until  the  return  of  faid  laft-mentioned  writ,  bad  di- 

(«)  See  alteration  io  &rA  Count,  if  ncceflary. 

vers 
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vers  goods  and  chattels  in  the  bailiwick  of  (aid  then  fceriff  to  "the 
value  of  the  whole  debt  and  damages  afore&id;  and  -that  defend- 
ants, fo  being  iheriff  of  Middlesex,  might  and  ought  to  have 
caufed  the  debt  and  damages  laft  aforefaid  to  have  been  fully 
levied,  whereof  fa  id  late  (heriff  then  and  there  had  due  notice; 
yet,  ore.  did  not  levy,  orcaafe  to  be  levied  of  thofe  goods,  &c.  or 
of  any  other  goods,  &c.  in  his  bailiwick,  the  whole  of  faid  lafr- 
mentfoned  debt  and  damages  bat  one  fifty-fix  pounds  feven  (hil- 
lings, part  thereof,  and  no  more;  and  at  the  return,  &c.  [as  io 
firlt  Count].    Damages  one  hundred  pounds*     Suit,  &C. 

This  (honld  be  conformable  to  the     op,  make  the  judgment  conformable  t» 
judgment  if  cnteied  upj  if  not  enteicd     the  dec  la  ration  in  debt. 

Drawn  by,  Ma.  Warren. 


Pleas  before  our  lord  the  king  at  Wefttmrifter,  of  die  term  of  St. 
Hilary,  in  the  twentieth  year  of  the  reign  of  our  fovereign  lord 
George  the  Second,  by  the  grace  of  God,  Jcc.  and  in  A.  D. 
1746.     (Roll.  1013.) 


Rreord in »iac-      LONDON,  to  wit.     Thomas  Wright  puts  in  his  ftead  Wil- 


OCT  -~- 

*>3*  iiTctiftody  bered,  that  on  1  hurfday  next,  after  eight  days  of  St.  Hilary  in 
»i»»jcr  an  *Hat  this  fame  term,  before  our  lord  the  leng  at  Weftminfter,  came 
eapifit  adre'pen-  Thomas  Wright,  by  William  Treherne  his  attorney,  and  brought 
w,JwlM,f  a"d  here  into  the  court  of  our  (aid  lord  the  king  then  there  his  certain 
Otiue  d«d  in-  D'^  aSa'n^  **r  Samuel  Pennant,  knight,  in  the  cuflody  of  the  mar- 
fhal  of  the  marftralfea  of  our  lord  the  How  king,  before  the  king 
himftlf,  who,  together  with  Walker  Barnard,  efquire,  now  de- 
ceafed,  were  late  iheriffs  of  the  city  of  London,  for  this,  to  wit,  that 
whereas  one  Nicholas  Cary,  after  the  firft  day  of  May  1705,  that  is 
to  fay,  on  the  thirteenth  day  of  April  1743,  at  London  atorcfaid,  to 
wit,  in  the  parifh  of  St.  Mary-le-bow,  in  the  faid  ward  of  Cheap, 
made  his  certain  note  in  writing,  commonly  caHed  a  promiffory 
note  [here  the  original  caufe  of  action^was  fet  forth,  which  was 
siflumpiit  upon  two  promiffory  notes]  ;  which  faid  feveral  fumsof 
money  being  due  and  unpaid,  and  the  faid  promifes  and  under- 
takings of  the  faid  Nicholas  wholly  unperformed,  he  the  f;rtd 
plaintiff,  for  the  obtaining  and  recovery  of  his  damages  by  htm 
tuftained,  by  reafon  of  the  non-performance  of  faid  promifes  and 
undertakings  made  by  faid  Nicholaf  as  aforefaid,  afterwards  and 
alter  the  expiration  of  faid  feven  months  in  faid  firft  Count  con- 
tained, and  alfo  after  the  expiration  of  faid  twelve  months,  in  faid 
iecond  note  contained,  that  is  to  fay,  in  the  term  of  the  Holy 
Trinity,  in  the  eighteenth  and  nineteenth  years  in  the  reign  of 
our  lord  the  p relent  king,  profecuced  out  of  the  court  of  our  faid 

lord 
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lord  the  king,  before  the  king  himfclf  (the  faid  court  then  and 
there  being  held  at  Weftminfter,  in  the  county  of  Middlefex),  a 
certain  writ  of  our  faid  lord  the  king  called  an  alias  capias,  direct- 
ed to  the  then  fheriffof  London ;  by  which  faid  writ  the  faid  lord 
the  king  commanded  them,  as  formerly  he  had  commanded  them,  < 

that  they  fliould  take  the  faid  Nicholas,  &c.  [recite  the  writ] ;  on 
which  faid  writ,  according. to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided,  was  indorfed,  that  the  faid  Sheriffs  fliould  take 
bail  for  thirty  pounds  by  affidavit  affiled ;  which  faid  writ  after- 
wards* and  before  the  return  thereof,  that  is  to  fay,  upon  the  fe- 
cond  day  of  July,  in  the  twentieth  year  of  the  reign,  &c.  at  London, 
&e.  aforefaid,  was  delivered  to  Walter  Barnard,  efquire,  and  faid 
defendants  then  being  fheriffs  of  (aid  city  of  London,  to  be  exe- 
cuted in  due  form  of  law :  And  faid  plaintiff  further  faith,  that  (aid 
W.  Barnard,  efquire,  the  faid  defendant,  fo  being  (herifFs  of  faid 
cky  of  L.  as  aforefaid,  they  the  faid  W.  B.  and  faid  defendant  af- 
terwards, and  in  the  lifetime  of  faid  W.  B.  and  before  the  return 
of  faid  writ,  to  wit,  on  the  day  and  year laft  aforefaid,  within  the 
bailiwick  of  faid  fheriffs,  to  wit,  at  L.  aforefaid,  took  and  arrett- 
ed faid  N  icholas  by  his  body,  and  had  and  detained  him  there  in 
their  cuftody  for  the  caufe  aforefaid ;  neverthelefs  faid  W.  B.  and 
faid  defendant,  in  bis  lifetime,  not  regarding  the  duty  of  their 
office  of  fheriffs  of  faid  city  of  London,  but  contriving  and  in- 
tending to  hinder  the  proceeding  of  faid  plaintiff  in  this  fuit  againft 
the  faid  Nicholas,  and  to  deprive  him  of  his  remedy  for  the  reco- 
very of  his  damages  by  him  fuftained  by  reafon  of  the  non-perfor- 
mance of  faid  promifes  and  undertakings  of  faid  Nicholas  after- 
wards, and' before  the  return  of  faid  writ,  to  wit,  on  the  day  and 
year  laft-mentioned  (the  faid  W.  B,  and  laid  defendant  fo  then 
being  the  (heriffis  of  London  aforefaid),  at  L.  &c,  aforefaid,  without 
the  licence  and  agreement,  and  againft  the  will  of  (aid  plaintiff, 
and  without  anv  legal  warrant  and  authority  whatfoever,  volun- 
tarily permitted  and  fuffered  faid  Nicholas  to  efcape  out  of  their 
cuftody,  and  freely  to  go  at  large  whither  he  would,'  that  is  to 
fay,  at  L.  &c.  aforefaid,  the  faid  plaintiff  not  being  fatisficd  his 
damages  by  him  fuftained  by  reafon  of  the  non-performance  of  faid 
promifes  and  undertakings,  and  faid  Nicholas  did  not  appear  be- 
fore our  lord  the  king  at  Weftminfter  to  anfwer  (aid  plaintiff  in  his 
faid  plea  and  bill  aforefaid,  and  (aid  Nicholas,  fince  the  permiffion 
of  faid  W.  B.  and  faid  defendant  to  efcape  as  aforefaid,  died  in- 
folvent;  by  reafon  of  which  faid  premifes  faid  plaintiff  is  deprived 
of  his  remedy  for  the  recovering  of  his  damages,  and  is  in  mani- 
feft  danger  of  lofing  the  fame;  whereupon  (aid  plaintiff  faith  he  is 
injured,  and  hath  damage  offixty  pounds,  and  therefore  he  brings 
his  fuit,  &c. 

And  the  aforefaid  fir  Samuel,  by  A.  B.  his  attorney,  comes  Judgmatbyd* 
and  defends  the  force  and  injury  when  and  where,  &c.  and  faid  ***** 
plaintiff  prays  that  faid  defendant  may  anfwer  to  his  declaration 
aforefaid;  and  faid  defendant,  although  he  was  folemnly  called, 

did 
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did  not  appear,  nor  ha:h  faid  any  thing  in  bar  or  precaution    of 
the  aforefaid  all  ion  of  faid  plaintiff,  whereby  faid  plaintiff  remains 
thereof  again  ft  him  undefended,  for  which  faid  plainti(F  ought   to 
recover  again  ft  faid  defendant  his  damages  which  he  has  fuitained 

Award  of  inqui*  by  rcafon  of  the  premifes  -,  but  becaufe  it  is  unknown  to  the  faid 

fitioo.  court  of  laid  Jord  the  king  now  here  what  damages  faid  plaintiff 

hath  fuftaiucd  in  this  particular  by  occafion  of  the  premifes  afore- 
faid,  therefore  it  is  commanded  to  the  fheriffs,  that  they  do  dili  - 
gently  enquire  by  the  oaths  of  twelve  good  and  lawful  men  of  L. 
aforefaid  what  damages  the  (aid  plaintiff  bath  fuftained  by  occa- 
fion of  the  premifes  aforefaid,  as  for  his  cofts  and  charges  by  him 
about  his  fuit  in  that  behalf  expended,  and  that  they  (houki  return 
to  our  faid  lord  the  king  the  inquifition  which  they  (houid  take 
thereon,  on  Wedncfday  next  after  fifteen  days  from  the  day  of 
Eafter,  under  their  feals  and  the  ieals  of  thofeby  whole  oath  they 
fhall  take  the  fame,  togerher  with  the  writ  of  faid  lord  the  king  to 

Return  thereof,  them  directed  :  M  which  day'  come  the  aforefaid  plaintiff  by  his 
attorney  aforefaid,  and  the  faid  flier iffs  of  L-  aforefaid,  to  wir, 
Chriftopher  Gafcoyne,  efquire,  and  Edward  Davies,  efquire,  did 
return  a  certain  inquifition  indented  and  taken  before  them  at 
Guildhall,  in  the  city  of  London,  in  the  parifli  of  St.  Michael 
Baffiihaw  in  the  fame  city,  on  the  fourth  day  of  March*  in  the 
twenty-firft  year  of  the  reign  of  our  fovereign  lord  George  the 
Second,  by  the  Grace  of  God,  of  Great  Britain,  France,  and 
Ireland,  king,  defender  of  the  faith,  &c.  by  the  oath  of  twelve 
honeft  and  lawful  men  of  this  bailiwick,  by  which  it  is  found 
that  the  laid  plaintiff  hath  fuftained  damage  to  the  Aim  of  thirty 
pounds,  by  rcafon  of  the  premifes  aforefaid,  befides  his  cofts  and 
*  charges  by  him  about  his  fuit  iii  this  behalf  laid  out,  and  for  thofe 
cofts  and  charges  to  the  fum  of  twenty-feven  pounds  four  (hit- 

Final  judgment  jmgS  ;  thcrej^ri  lt  /f  cwfidered  that  the  faid  plaintiff  do  recover 

againft  faid  defendant  his  damages  aforefaid  found  by  the  faid  in- 
quifition in  manner  aforefaid,  and  alfo  eighteen  pounds  twelve 
lhillings  and  eightpence  to  the  faid  plaintiff  for  his  cofts  and  charge* 
aforelatd  by  the  laid  court  of  our  faid  lord  the  king  now  here,  by 
his  own  aftent  adjudged  for  increafe,  which  faid  damages  amount 
Merer  *c  *n  *^e  wno^e  to  &hy  pounds ;  and  the  faid  defendant,  in  mercy, 
cr^t  &c.  Drawn  by  Mr.  Warren. 

I  have  locked  over  this  tranfeript,  and  cannot  find  any  fault  fufficient  to  reverie 
thc  judgment  therein.  *  T .  W, 

Declaration  a-  MIDDLESEX,  to  wit.  Francis  Buttan  complains  of  Rich- 
piort  the  baififf  arj  Northcote  being,  &c,  in  a  plea  of  trefpafs  on  the  cafe ;  for 
*•>*  "rJwr t}  for  r^at  whereas  the  liberty  of  the  Tower  of  London  is  an  ancient 
41 *pe  of  a  prifo-  liberty,  and  whereas  within  the  liberty  of  the  Tower  aforefaid 
•**  wider  a  <*-  there  is,  and  from  time  whereof  the  memory  of  man  is  not  to  the 
imt  ad  reffmu.  contrary,  there  hath  been  an  ancient  court  of  record  of  our  lord 

*.nJ»m     iffuing 

out  of  the  court  of  the  Tower  and  liberty  thereof; 

the 
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the  king  of  the  Tower  and  liberty  of  the  Tower  aforefaid,  held 
within  the  liberty  of  the  Tower  aforefaid,  in  a  certain  houfe  fitu- 
ate  in  a  certain  place  called  Neptune-Greet,  in  Wellcloie-fqiiare, 
in  the  parifh  of  St.  John,  Wapping,  aforefaid,  in  the  county  of 
Middlefex,  before  the  chief  tteward  of  the  fame  court  or  his  de- 
puty for  the  time  being  on  Wednefday  in  every  week:  And 
whereas  the  bailiff,  or  matter,  or  f^aq\ery  or  keeper  of  the  prifon 
of  faid  court  fituate  in  the  aforefaid  place  called  Neptune- ft  reer, 
in  the  parifli  of  St.  John,  Wapping,  aforefaid,  in  faid  county  of 
Middlefex,  to  wit,  within  the  liberty  of  the  Tower  of  L.  afore- 
faid, from  time  whereof  the  memory  of  man  is  not  to  the  contrary 
hath  had  and  hath  ufed  and  been  accuftomed  to  have  the  cuttody 
of  the  faid  prifon  of  the  faid  court  of  the  Tower  and  liberty  of  the 
Tower  of  L.  and  of  all  prifoners  taken  and  arretted  by  virtue  of 
any  writ  of  the  lord  the  king  iffued  out  of  the  court,  and  for 
want  of  bail  committed  to  the  faid  prifon :  And  whereas  the  faid 
defendant,  on  the  fifth  day  of  February  A.  D.  1766,  and  long  be- 
fore, was,  and  from  thence  hitherto  hath  been,  and  ftill  is  bailiff 
or  mafter  gaoler,  or  keeper  of  faid  prifon :  And  whereas  heretofore, 
to  wit,  on  the  tenth  day  of  Auguft  A.  D.  1765,  at  the  parifli 
aforefaid,  in  the  county  aforefaid,  and  withip  the  liberty  aforefaid, 
and  alfo  within  the  jurifdi&ion  of  faid  court,  one  John  Matters 
made  his  note  in  writing,  commonly  called  a  promiffory  note, 
&c.   [A  Count  on  a  promiffory  note,  with  affumpfit  to  pay,  &c. 
according  to  the  tenor  and  effedt  of  faid  note]  :  And  whereas  faid 
fum  of  eight  pounds  thirteen  (hillings  in  faid  note  mentioned  be- 
ing wholly  unpaid  to  faid  plaintiff,  and  the  promifeand  undertaking 
of  faid  John  Matters  to  faid  plaintiff  wholly  unperformed,  he  the 
laid  plaintiff,  for  the  recovery  of  his  damages  by  him  futtained  on 
occafion  of  the  non-performance  of  faid  promife  and  undertaking* 
afterwards,  to  wit,  at  the  court  of  the  faid  lord  the  king  of  the 
Tower  and  liberty  of  the  Tower  aforefaid,  held  within  the  liberty 
at  the  place  aforefaid  in  that  behalf  above-mentioned,  and  within 
the  jurifdi&ion  of  faid  court)  on  Wednefday,  the  fifth  day  of  Fe- 
bruary, in  the  year  of  the  reign  of  our  lord  the  now  king, 
before  Paul  Field,  enquire,  then  chief  fteward  of  faid  court,  ac- 
cording to  the  cuttom  of  the  (aid  Tower  and  liberty  thereof,  front 
lime  whereof  the  memory  of  man  is  not  to  the  contrary,  ufed  and 
approved  of  in  the  faid  liberty,  and  in  the  Tower  and  liberty  of  the 
Tower  aforefaid,  the  faid  plaintiff  came  in  his  proper  perfon  ac- 
cording to  the  cuttom  aforefaid,  and  levied  his  certain   plaint 
againft  faid  John  Matters  in  a  pica  of  trefpafs  on  the  cafe  to  his 
damages  of  twelve  pounds ;  and  afterwards,  to  wit,  at  the  court  of 
our  fovercign  lord  the  king  of  the  Tower  and  liberty  of  the  Tower 
of  L.  held  tn  the  place  aforefaid,  and  within  the  jurifdidionof  faid 
court,  on  Wednefday,  the  fifth  day  of  February,  in  the  fixth  year 
aforefaid,  the  faid  Paul  Field,  then  fteward  of  faid  court,  iffued 
•  out  of  faid  court  a  certain  precept  of  our  faid  lord  the  king  called 
a  capias  ad  respondendum ,  directed  to  the  chief  bailiff  of  the  Tower 
and  liberty  a/oreiaid ;  and  alfo  to  all  and  lingular  the  bailiffs  aqd 

officers 
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officers  of  the  court  aff>refaid,  efpecially  to  George  BalJemine% 
by  which  faid  precept  fa  id  Paul  Field,  fo  being  fuch  chief  fteward, 
did,  on   behalf  of  our   faid  lord  the  king,   command  them  and 
every  of  them  that  thev,  fome  or  one  of  them,  (hould  take  did 
7.  Matters  if  he  (hould  be  found  in  their  bailiwick,  and  him  fafe- 
ly  keep,  fo  that  they  mk'ht  have  his  body  before  him  the  faid  chief 
fteward  of  faid  court,  or  his  deputy,  at  the  then  next  court  here 
to  be  held  on  Wednefday,  the  twelfth  day  of  February  then  next 
following,  to  anfwer  to  faid  plaintiff  in  a  plea  of  trefpafi  on  the 
cafe  to  his  damages  of  twelve  pounds,  ana  that  they  fhould  then 
have  there  that  precept,  which  faid  precept  was  duly  indorfed  for 
bail  for  eight  pounds  and  upwards  \  and  the  fame  precept  after* 
wards,  and  before  the  return  thereof,  to  wit,  on  the  tenth  day  of 
February,  A-  D.  1766,  at  the  parifli,  and  within  the  liberty  afore- 
faid,  and  the  jurifdi ftion  of  the  faid  court,  was  delivered  unto  one 
George  Ballentine  (he  the  faid  Geo-ge  B  alien  tine  then  being  one 
of  the  bailiffs  and  officers  of  faid  court  of  the  Tower  aforefaid  and 
the  liberty  thereof,  to  be  by  him  executed  in  due  form  of  law;  by 
virtue  of  which  faid  precept,  the  faid  G.  B.  then  being  one  of  the 
bailiffs  and  officers  of  the  court  aforefaid  of  the  Tower  and  liberty 
of  the  Tower  aforefaid,  afterwards  and  before  the  return  of  the  faid 
precept,  to  wit,  on  faid  tenth  day  of  February,  A.  D.  1766  afore- 
faid, and  within  the  jurifdidion  of  faid  court,  took  and  arretted 
faid  J.  Mailers,  and  for  want  of  bail  thereto  afterwards,  to  wit,  on 
the  twelfth  day  of  February  aforefaid,  in  the  year  1766  aforefaid, 
at  the  parifh  of  St.  John,  Wapping,  in  the  laid  county  of  Mid- 
dlcfcx,  committed  him  the  faid  John  Mafters  to  the  prifon  before- 
mentioned  belonging  to  (aid  court ;  by  virtue  of  which  lard  arreft 
and  commitment,  faid  defendant,  fo  being  bailiff,  or  mafter,  or 
goaler,  or  keeper  of  the  prifon  aforefaid  of  the  Tower  aforefaid, 
and  the  liberty  of  the  Tower,  on  faid  twelfth  day  of  February 
1766  aforefaid,  at  the  parifh  aforefaid,  of,  &c.  aforefaid,  in  the 
county  of  M.  aforefaid,  and  within  the  jurifdidion  of  faid  court, 
bad  and  detained  faid  John  M  afters  in  the  prifon  aforefaid,  by  vir- 
tue of  the  precept  for  want  of  bail  thereto,  and  kept  and  detained 
bim  faid  John  Mailers  under  the  cuftody  of  him  (aid  defendant, 
fo  being  fuch  bailiff,  or  mafter  goaler,  or  keeper  of  the  prifon 
aforefaid  from  thence  until  the  thirteenth  day  of  March  then  next 
following  in  faid  year  1766 ;  yet  faid  defendant,  not  regarding  his 
duty  of  bailiff,  or  mafter  goaler,  or  keeper  of  the  prifon  of  the 
Tower  aforefaid  and  liberty  of  faid  Tower,  but  contriving  arid 
fraudulently  intending  to  hinder  and  deprive  faid  plaintiff  of  bis 
remedy  in  this  behalf,  afterwards,  to  wit,  on  the  thirteenth  day 
pf  March,  A.  D.  1766,  at  the  parifh  of,  &c.  in  faid  county  of  M. 
permitted  and  fuffered  faid  J.  M.  to  efcapeout  of  faid  prifon,  and 
.  out  of  the  cuftody  of  him  (aid  defendant,  fo  then  and  now  being 
bailiff,  or  mafter  goaler,  or  keeper  of  the  prifon  aforefaid  of  the 
Tower  and  liberty  aforefaid,  and  to  go  at  large  whensoever  faid 
J*  M.  would,  without  the  licence  or  confent  of  faid  plaintiff,  and 
againft  the  will  of  (si d  plaintiff,  he  faid  plaintiff  not  -being  fatre- 
'•  '  fied 
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ficd  his  faid  damages,  or  any  part  thereof,  and  fa  id  John  M.  from 
♦  thence  continually  hitherto  hath  abfconded  in  places  unknown  to 
laid  plaintiff,  fo  that  faid  plaintiff  is  altogether  deprived  of  any  re- 
medy for  the  recovery  of  his  faid  damages.  Damages  twenty 
pounds.    Suit,  &c.    Pledges,  &c. 

Hi!arvTerm,  22.  Geo.  III. 
HEREFORDSHIRE,  to  wit.    John  Jones  complains  of  Ed-  "^JJ^  .J: 
mund  Pcterfliall,  efquire,  being  in  the  cuftody  of  the,  &c.  in  a  plea  £",^^1^ 
of  trefpafs  on  the  cafe;  for  that  whereas  the  faid  John  heretofore,  oi * ficrifadat. 
to  wit,  in  Michaelmas  term,  in  the  twenty-firft  year  of  the  reign  ut  Count. Hmz% 
of  our  lord  the  now  king,  before  the  king  himfelf,  in  the  court  of  fc.zurcandicvyof 
our  lord  the  now  king  himfelf  here,  to  wit,  at  Weftminfter,  in  the  £^£^c; 
county  of  Middlefex,  by  the  confideration  of  the  faid  court  reco*  ney  before,  ice] 
vered  againft  one  William  Carpenter  twenty-five  pounds,  which  at  return,  &c 
in  the  lame  court  were  adjudged  to  the  faid  John  for  his  damages  and  frifc  return. 
which  he  had. fuftained  as  well  by  reafon  of  a  certain  trefpafs  and 
aflault  before  then  made  and  committed  by  the  faid  William  Car- 
penter upon  the  faid  John,  and  whereof  the  faid  William  Car- 
penter was  convi&ed,  as  for  his  colls  and  charges  by  him  laid  out 
about  his  fuit  in  that  behalf,  as  by  the  record  and  proceedings 
thereof  ft  ill  remaining  in  the  faid  court  of  our  faid  lord  the  king, 
before  the  king  himfelf  here,  to  wit,  at  Weftminfter  aforefaid, 
more  fully  appears,  which  faid  judgment  ft  ill  remains  in  its  full 
force,  ftrength,  and  efteft,  in  no  wife  reverfed,  annulled,  fet  afide, 
paid  off,  or  fatisfied :  And  the  faid  John  in  faft  further  faith,  that 
the  faid  judgment  fo  by  him  recovered  as  aforefaid  being  in  full 
force  as  aforefaid,  and  the  faid  damages  therein  mentioned  unpaid 
and  unfatisfied,  he  the  faid  John,  on  the  twelfth  day  of  February, 
in  the  twenty- fir  ft  year  aforefaid,  for  the  obtaining  the  faid  da- 
mages fued  and  profecuted  out  of  the  (aid  court  of  our  faid  lord  the 
king  himfelf,  a  certain  writ  of  our  (aid  lord  the  king,  to  wit,  a 
writ  of  our  faid  lord  the  king  called  a  fieri  facias,  dire&ed  to  the 
then  (beriff  of  Herefordfhire;  by  which  faid  writ  our  foid  lord  the 
king  commanded  the  (aid  fheriff,  that  of  the  goods  and  chattels  of 
the  (aid  William  Carpenter  in  his  bailiwick  he  (bould  caufe  to  be 
levied  twenty- five  pounds,  which  the  faid  John  Jones  in  the  faid 
court  of  our  faid  lord  the  king,  before  the  king  himfelf  at  Weft- 
minfter, had  lately  recovered  again  ft  him,  as  well  for  his  da- 
mages which  he  had  fuftained  by  occafion  of  a  certain  trefpafs  and 
aflault  then  lately  made  by  the  (aid  William  Carpenter  upon  him 
the  faid  John,  as  for  his  oofts  and  charges  which  he  had  been 
put  to  about  his  fuit  in  that  behalf,  being  the  damages  fo  recovered 
by  the  faid  John  as  aforefaid,  whereof  the  faid  William  was  con- 
vicbd,  as  appeared  to  our  faid  lord  the  king  of  record ;  and  that 
the  faid  (henff  (hould  have  that  money  before  our  faid  lord  the  king 
at  Weftminfter  on  Monday  next  after  the  morrow  of  the  afecn- 
fion  of  Our  Lord,  to  render  to  the  (aid  John  for  his  damages  and 
cofts  aforefaid ;  and  that  the  faid  fheriff  fhould  have  there  then 
that  writ,  which  faid  writ  afterwards,  and  before  the  return  there- 
of, 
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of*  to  wit,  on  the  feventeenth  day  of  March,  A.  D.   i;8r,   af 
Hereford,  in  the  faid  county  of  Hereford,  was  delivered  to  the  £u4 
Edmund,  who  then,  and  from  thence  until,  and  at  and  after  the 
return  of  the  faid  writ,  was  (he riff  of  the  (aid  county  of  Here- 
ford, to  be  executed  in  due  form  of  law  ;  bv  virtue  of  which  faid 
writ  the  faid  Edmund,  fo  being  (beriff  as  aforefaid,  afterwards  and 
before  the  return  of  faid  writ,  to  wit,  on  the  day  and  year  laft 
aforefcid,  at  Hereford  aforefaid,  in  the  faid  coup'ty  of  Hereford, 
rnd  within  his  bailiwick,  as  fuch  (beriff,  feized  and  took  into  his 
hands  and  poffeflion;  as  fuch  (beriff  as  aforefaid,  divers  goods  and 
chattel*  of  the  faiu  William  Carpenter  to  the  value  of  the  whole  of 
the  damages  fo  recovered  by  the  faid  John  as  aforefaid,  and  in  the 
laid  writ  mentioned,  and  thereof  levied  the  faid  money  fo  directed 
to  be  levied  by  the  faid  writ;  vet  the  faid  Edmund,  fo  being  fuch 
(herirjas  aforefaid,  not  regarding  the  duty  of  his  faid  office  of  {he- 
riff  as  aforefaid,  but  contriving  and  fraudulently  intending  wrong- 
fully and  unjuftly  to  hurt,  injure,  and  damnify  the  faid  John  in 
this  behalf,  and  to  deprive  him  of  his  faid  damages  fo  by  bim  re- 
covered as  aforetaid,  he  the  faid  Edmund  had  not  die  faid  fum  of 
twenty-five  pounds  fo  by  him  levied  as  aforefaid,  under  and  by 
virtue  of  the  aforefaid  writ,  or  any  part  thereof,  before  our  (aid  lord 
the  king  at  Weftminfter  at  the  return  of  the  faid  writ,  to  render 
to  the  laid  John  according  to  the  exigency  and  command  of  the  (aid 
writ,  nor  has  he  the  faid  Edmund,  fo  being  fuch  (her  iff  as  aforeiaid, 
at  any  time  whatfoever  paid  the  faid  money  fo  by  him  levied  as 
aforefaid,  or  any  part  thereof)  to  the  (aid  John,  but  bath  therein 
wholly  failed  and  made  default,  to  wit,  at  Hereford  aforeiaid,  in 
the  faid  county  of  Hereford :  And  the  faid  John  in  fad  further 
faith,  that  at  the  return  of  the  faid  writ,  the  faid  Edmund  fo  be* 
ing  fuch  (her iff  as  aforefaid,  falfely,  deceitfully,  and  malictoufly 
returned  to  our  faid  lord  the  king  at  Weftminfter  aforefaid  on  the 
faid  writ,  that  bv  virtue  of  the  laid  writ  to  him  the  faid  Edmund 
directed  as  aforetaid,  he  had  levied  of  the  goods  and  chattels  of  die 
laid  William  Carpenter,  in  the  faid  writ  named,  the  fum  of  fire 
pounds  five  (hillings  and  (ixpence,  which  may  be  had  ready  before 
our  lord  the  king  at  the  day  and  place  m  the  faid  writ  mentioned, 
to  render  to  the  faid  John  Jones,  in  the  /aid  writ  mentioned,  in  part  of 
the  damages  and  cofts  in  the  faid  writ  fpecified  :  And  he  alfo  further 
certified  to  our  faid  lord  the  king  on  the  faid  writ,  that  the  afore- 
faid William  Carpenter  had  no  other  or  more  goods  or  chattels  in 
hh  bailiwick  whereof  he  could  caufe  to  be  made  the  refidue  of  the 
thmages  and  cofts  aforefaid,  according  to  the  exigency  of  that 
writ,  as  by  tbe  faid  writ  and  return  thereof  now  remaining  of  re- 
cord in  the  faid  court  of  our  lord  the  king,  before  the  king  himfdf 
here,  to  wit,  at  Weftminfter  aforefaid,  fuliv  appears ;  by  means  of 
which  faid  premifes  the  faid  John  hath  been  hindered  and  prevented 
from  obtaining  the  damages  fo  by  him  recovered  as  aforefaid,  and  is 
like  whrJIy  to  lofe  the  fame,  to  wit,  at  H.  aforefaid,  in  the  laid 
**Oo«rt,flate5 countv  0f  Hereford  aforeiaid:  And  whereas,  &o  fGoon  as  in 

that      although  '  fc 

he  fcaed  goods,  &c.  to  the  value  of  eighteen  pounds,  and  might  have  foM  them  for  their  real  vahse, 

yet  be  levied  only  five  pounds  Ave  (hillings  and  fixpence,  and  no  more. 
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frrft  Count  to  the  end  of  the  recital  of  the  writ  and  delivery  thereof 
to  the  (herff,  and  then  goon  as  follows] ;  by  virtue  of  which  faid 
laft  mentioned  w;it  the  faid  Edmund,  as  fuch  (heriff  as  aforefaid, 
afterwards  and  before  the  return  of  the  faid  laft-mentioned  writ,  to 
wit,  on  tht  day  and  year  la (r  aforefaid,  within  his  bailiwick,  as  fuch 
fheriffas  afrr  fail*,  to  wit,  at  H.  aforefaid,  in  the  faid  county  of 
Hereford,  feized  and  took  divers  other  goods  and  chattels  of  the 
faid  William  Carpenter  to  a  large  amount  or  value,  to  wit,  to  the 
amount  of  eighteen  pounds  of  lawful  money  of  Great  Britain :  And 
the  faid  John  in  ra£t  faith,  that  although  the  faid  Edmund,  fo  be- 
ing fuch  iherifF  as  aforefaid,  could  and  might  have  fold  the  faid 
goods  and  chattels  for  the  real  and  true  value  thereof,  being  a  large 
fum  of  money,  to  wit,  the  fum  of  eighteen  pounds,  under  and  by 
virt  e  of  the  faid  laft-mentioned  writ,  and  have  thereby  levied  fo 
much  of  the  faid  laft  mentioned  damages  fo  recovered  by  the  faid 
John  as  aforefaid,  to  wit,  at  Hereford  aforefaid,  in  the  faid  coun- 
ty of  Hereford ;  yet  the  faid  Edmund,  fo  being  fuch  (her iff  as 
aforefaid,  not  regarding  the  duty  of  his  faid  office  offlieriff,   but 
contriving  and  fraudulently  intending  to  hurt,  injure,  and  dam- 
nify the  faid  John  in  this  behalf,  an  J  to  deprive  him  of  his  aforefaid 
damages,  did  not  fell  or  difpofe  of  the  faid  goods  and  chattels  foby 
him  feized  and  taken  under  and. by  virtue  of  their  faid  laft-men- 
tioned writ,  for  their  real  and  true  value,  and  thereby  levy  fomuch 
of  the  faid  laft-mentioned  damages  fo  recovered  by  the  faid  John 
as  aforefaid,  as  the  faid  value  of  the  faid  goods  and  chattels  amount- 
ed unto,  but  on  the  contrary  afterwards,  and  before  the  return  of 
faid  laft-mentioned  writ,  to  wit,  on  the  day  and  year  laft  aforefaid, 
at  H.  aforefaid,  in  the  faid  county  of  H.  fold  and  difpofed  of  the 
faid  laft-mentioned  goods  and  chattels  of  the  faid  William  Car- 
penter, fo  feized  by  htm  the  faid  Edmund  as  aforefaid  for  a  much 
lefs  fum  of  money  than  their  real  and  true  value,  to  wit,  for  the 
fum  of  five  pounds  five  (hillings  and  fixpence  and  no  more,  and 
thereof  levied  fuch  fum  of  money  under  and  by  virtue  of  the  faid 
laft-mentioned  writ,  and  in  part  of  the  damages  fo  recovered  by  the 
faid  John  as  laft  aforefaid  and  no  more,  to  wit,  at  H.  aforefaid,  in 
the  county  of  H.  aforefaid :  And  the  faid  John  in  fad  further  lays, 
that  at  the  re  urn  of  the  faid  laft-mentioned  writ,  &c.    [as  in  firft 
Count  to  the  end  of  the  return  of  the  faid  writ] ;  by  means  of 
which  faid  feveral  laft-mentioned  premifes  the  faid  John  is  greatly 
injured,  and  has  been  hindered  and  prevented  from  obtaining  a 
large  part  of  the  damages  fo  by  him  recovered  as  laft  aforefaid,  and 
is  likely  wholly  to  lofe  the  fame,  to  wit,  at  H.  aforefaid,  in  the 
faid  county  of  Hereford :  And  whereas,  &c.    [as  in  firft  Count  to  }*?™%6£?* 
the  end  of  the  recital  of  the  writ,  and  the  delivery  thereof  to  the  g^djarc  toft* 
(heriff,  then  proceed  as  follows]  ;  bv  virtue  of  which  laid  laft-  value  of  51  5%6d 
mentioned    writ  he    the    laid    LdmunJ,     as    fuch     frnriff   as  pari  te  but  had 
aforefaid,  afterwards  and  before  the    return    of    the   faid   laft-  J01  °*My  b€' 
mentioned  writ,  to  wit,  on  the  day  and  year  laft  aforefaid,  within  ^y^ 
his  bailiwick  as  fuch  (heriff  as  atorciaid,   to  wir,  at  H.  afore-  ^  rJturo, 
(aid,  in  the  faid  county  of  Hereford,   feized  and  took  into  his 
Vol.  VIII.  K  k  h-nds 
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nands    and     pofleffion    as    aforefaid    divers   other    goods     ar*4 
chattels  of  the  faid  William  Carpenter  of  a  large  value,  to  wit*  of 
the  value  of  five  pounds  five  fhiilings  and  fixpence,  and  thereof 
then  and  there  levied  the  fum  of  five  pounds  five  (hillings  and  fix-* 
pence,  parcel  of  the  faid  damages  fo  recovered  by  the  faid  John  as 
laft  aforefuid,  and  in  the  faid  1  aft-mentioned  writ  Specified  ;  yet  the 
faid  Edmund,  fo  being  fuch  (heriff  as  aforefaid,  not  regarding  the 
duty  of  his  faid  office  of  fuch  fberiffas  aforefaid,  but  contriving  and 
fraudulently  intending  wrongfully  and  unjuftly  to  hurt,  injure,  and 
damnify  the  faid  John  in  this  behalf,  and  to  deprive  him  of  a  great 
part.of  the  faid  damages  fo  by  him.  recovered  as  laft  aforefaid,  and 
pf  the  means  of  recovering  the  fame,  had  not  the  faid  fum  of  five 

Eounds  five  (hillings  and  fixpence  fo  by  him  levied  as  laft  aforefaid, 
efore  our  faid  lord  the  king  at  Weftminfter,  to  render  to  the  faid 
John  in  part  of  the  damages  fo  by  him  recovered  as  laft  aforefaid 
£t  the  return  of  the  faid  hft  mentioned  writ,  and  according  to  the 
exigency  thereof,  nor  hath  he  paid  the  faid  fum  of  five  pounds  five 
fhiilings  and  fixpence,  or  any  part  thereof,  to  the  faid  John,  but 
hath  therein  wholly  failed  and  made  default,  10  wit,  at  H.  aforefaid, 
jn  the  fajd  county  of  Hereford  aforefaid  :   And  the  faid  John  in  faft 
further  faith,  that  at  the  return  of  the  faid  la  ft -mentioned  writ,  &c. 
[as  in  the  firft  Count  to  the  end  of  the  return  of  the  writj  ;  by 
jneans  of  which  faid  la  ft -mentioned  premifes,  the  faid  John  is  fur- 
ther injured  and  damnified,  and  has  been  hindered  and  prevented 
from  obtaining  a  large  part  of  the  damages  fo  by  him  recovered  as 
laft  aforefaid,  and  is  likely  wholly  to  lofe  the  fame,  to  wit,  at  H. 
4th£ount,ftatci aforefaid,  in  the  faid  county  of  Hereford;  And  whereas,  &c.   [as 
Cufficienf  B°b«  in  firft  Count,  to  the  end  of  recital  of  the  writ,  and  the  delivery 
through  'ncgii-  thereof  to  the  (heriff,  and  then  proceed  as  follows]  5  by  virtue  of 
gence    fuffcrcd  which  faid  laft-mentioned  writ,  the  faid  Edmund^  fo  being  fuch 
great   part    offheriffas  aforefaid,  afterwards  and  before  the  return  of  the  faid 
fame  to  be  do-  ]aft.  mentioned  writ,  to  wit,  911  the  day  and  year  laft  aforefaid, 
&«.' only  levied  w^mn  his  bailiwick,  to  wit,  at  H.  aforefaid,  in  the  coqnty  of 
51.  5*.  6d.  part,  Hereford,  feized  and  took;  divers  other  goods  and  chattels  of  the 
Arc.   and    faife  faid  William  Carpenter,  of  a  large  value,  into  bis  hands  and  pof- 
ceturn.  ieffion,  as  fuch  (heriff  as  aforefaid,  under  and  by  virtue  of  the  faid 

laft-mentioned  writ  and  for  thepurpofe  in  the  faid  writ  mentioned, 
and  could  and  might  have  executed  the  faid  writ  thereon  ;  yet  the 
f^id  Edmund,  fo  being  fuch  {heriff  as  aforefaid,  not  regarding  the 
duty  of  his  faid  office  of  fuch  (heriff  as  aforefaid,  but  contriving 
and  fraudulently  intending  wrongfully  and  unjuftly  to  hurt,  injure, 
and  damnify  the  faid  John  in  this  behalf,  and  to  deprive  him  of  a 
great  part  of  the  damages  by  him  recovered  as  laft  aforefaid,  and 
of  the  means  of  obtaining  the  fame  whilft  the  faid  laft  mentioned 
goods  and  chattels  remained  in  his  cuftody  under  the  fa'.d  femurs 
thereof,  and  before  the  return  of  the  laid  laft -mentioned  writ,  to 
wit,  on  the  day  and  year  laft  aforefaid,  and  on  divers  other  days 
and',  times  between  that  day  and  the:  day  of  the  return  of  the  faid 
laft -mentioned  writ,  fo  negligently,  careleisly,  and  incautioufly 
behaved,  conducted,  and  demeaned  himfelf  iiKthe  execution  of 
(lis  faid  office  of  (heriff  as  afordaid,  and  took  fo  lktfe  and  fuch 
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bad  care  of  the  faid  goods  and  chattels  fo  by  him  feized  and  took 
in  execution  under  and  by  virtue  of  the  faid  lad-mentioned  writ 
as  aforefaid,  that  the  whole  of  the  faid  goods  and  chattels,  except 
goods  and  chattels  to  the  value  of  five  pounds  five  (hillings  and  fix* 
pence,  were  by  and  through  the  mere  negligence,  inattention,  and 
want  of  care  of  the  faid  Edmund,  as  fuch  fheriff  as  aforefaid,  af- 
terwards and  before  the  return  of  the  faid  laft-mentioned  writ, 
purloined,  refcued,  and  carried  away  out  of  his  cuftody  or  pof- 
feflion  by  fome  perfon  or  perfons  to  the  faid  John  unknown,  and 
inftead  of  the  whole  of  the  faid  damages  fo  recovered  by  the  faid 
John  as  lad  aforefaid,  or  fo  much  thereof  as  the  faid  goods  and 
chattels  fo  ftized  and  took  into  execution  as  J  aft  aforefaid  would 
have  fold  for  and  produced,  being  levied  by  the  faid  Edmund  as 
fuch  fheriff  as  aforefaid,  under  and  by  virtue  of  the  faid  lad-men- 
tioned writ,  a  much  lefs  portion  of  the  damages,  to  wit,  the  fum 
of  fiv^  pounds  five  (hillings  and  fixpence  was  levied  by  the  faid 
Edmund,  under  and  by  virtue  of  the  faid  laft-mentioncd  writ,  to 
wit,  at  H    aforefaid,  in  the  faid  county  of  Hereford:  And  the 
faid  John  in  fad  further  faith,  that  at  the  return  of  the  faid  laft- 
mentioned  writ,  &c.  [as  in  firft  Count  to  the  end  of  the  return  ot 
the  writ]  ;  by  means  of  which  faid  feveral  hft-mentioned  pre-* 
mifes  the  faid  John  is  further  injured,  and  has  been  hindered  and 
prevented  from  obtaining  a  large  part  of  the  damages  fo  by  him 
recovered  as  laft  aforefaid,  and  is  likely  wholly  tolofe  the  fame,  to  ^ 

wit,  at  H.  aforefaid,  in  the  faid  county  of  Hereford :  And  where-  •f^t^^ 
as,  &c.  [as  in  firft  Count,  to  the  end  of  the  recital  of  the  writ,  ^^ 

and  the  delivery  thereof  to  the  (heriff,  then  proceed  as  follows]: 
And  the  faid  John  avers,  that  the  faid  W.  Carpenter,  at  the  time 
of  the  delivery  of  the  faid  laft-mentioned  writ  to  the  faid  Edmund, 
as  fuch  fheriff  of  the  faid  county  of  Hereford,  for  execution  as 
aforefaid,  and  afterwards,  and  befcre  the  return  of  the  faid  laft- 
mentioned  writ,  had  divers  goods  and  chattels  in  the  bailiwick  of 
the  faid  fheriff  of  the  faid  county  of  H.  to  a  large  amount,  to  wit, 
to  the  value  of  the  faid  damages  fo  recovered  by  the  faid  John  as  laft 
aforefaid,  and  in  the  faid  laft-mentioned  writ  fpecifled  ;  an!  that  the 
faid  Edmund,  as  fuch  (heriffof  the  faid  county  of  H.  as  aforefaid, 
could  and  might,  and  ought  to  have  feized  the  faid  laft-mentioned 
goods  and  chattels  of  the  faid  W.  Carpenter,  and  thereof  have 
fully  levied  the  (aid  damages  fo  recovered  by  the  faid  John  as  laft 
aforefaid,-  and  in  the  faid  laft-mentioned  writ  fpecifiedvas  the  faid 
EJmund,  fo  being  fuch  (bet iff  as  aforefaid,  well  knew  and  had 
notice ;  yet  the  faid  Edmund,  not  regarding  the  duty  of  his  faid 
office  of  fuch  (heriff  as  aforefaid,  but  contriving  and  fraudulently 
intending  wrongfully  and  unjutlly  to  hurt,  injure,  and  damnify  the 
faid  John,  and  to  deprive  him  of  a  great  part  of  his  damages  laft 
aforefaid,  and  of  the  means  of  recovering  the  fame,  did  not  at  any 
time  before  the  return  of  the  faid  laft-mentioned  writ,  feiae  or 
take  into  his  pod'eu^on,  as  fuch  the  riff  as  aforefaid,  under  and  by 
virtue  of  the  faid  laft-mentioned  writ,  the  faid  laft-mentioned  goods 
and  chattels  of  the  faid  W.  Carpenter,  nor  thereof*  or  of  any 
other  goods  and  chattels  of  the  faid  W.  Carpenter*  levy,  orcaufe 
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to  be  levied  the  faid  damage*  fo  recovered  by  the  faid  John  as  laft 
aforefaid,  and  in  the  faid  laft-mentioned  writ  fpecified,  but  on  the 
contrary  the  faid  John  in  fact  further  faith,  that  the  faid  Edmund, 
as  fuch  fheriff  cf  the  faid  county  of  H.  as  afor<  faid,  duly  feized 
and  took  into  his  poffeflion  as  fuch  fherifF  under  the  faid  Lift -men- 
tioned writ,  a  very  frrall  part  of  the  faid  laft-mentioned  goods  and 
chattels  of  the  faid  W.  Carpenter,  whereof  he  levied  the  fum  of 
five  pounds  five  (hillings  and  iixpence  and  no  more,  to  wit, 
at  H.  aforefaid,  in  the  county  of  Hereford:  And  the  faid  John  in 
fact  further  faith,  that  at  the  return  of  the  faid  laft-mentioned 
writ  [as  in  firft  Count  to  the  end  of  the  return  of  the  writ]  ;  by 
•  means  of  which  faid  feveral  laft-mentioned  premises,  the  faid  John 

is  further  injured,  and  has  been  hindered  and  prevented  from  ob- 
taining a  great  part  of  the  damages  fo  by  him  recovered  as  laft 
aforefaid,  and  is  likely  wholly  to  lofe  the  fame,  to  wit,  at  Here- 
ford aforefaid,  in  the  faid  county  of  Hereford.  Damages  fifty 
pounds*    Suit,  &c.    Pledges,  &c. 

V.  Law  el 


Pfdantion  a-  LONDON,  to  wit.  Edmund  TWBcr  complains  againft 
painft  fheriffs,  J0feph  Martin,  efquire,  and  William  Baker,  efquire,  late  (he* 
to"m!trffr!  r*^s  of  London  aforefaid,  being,  &c. ;  for  that  whereas  one  Pa- 
tir£t  frick  Tullie,  on  the  nineteenth  of  June  1 77 1 ,  at  London  aforefaid, 

irt  Count,  flat-  to  wit,  in  the  parifh  of  Sr.  Mary-le-bow.  in  the  ward  of  Cheap, 
ingthearreft.      was  indebted  to  the  faid  bdmund  in  the  fum  of  forty-four  pounds 

of,  &c. ;  and  being  fo  indebted,  he  the  faid  Fdmund  afterwards, 
to  wit,  on  the  faid  nineteenth  of  June  177 1,  profecuted  out  of  the 
court  of  our  fovereign  lord  the  king,  before  the  king  himfelf  (the 
faid  court  then  and  ft  ill  being  at  Weftminfler,  in  the  county  of 
Middlefex),  a  certain  writ  of  our  faid  lord  the  king  commonly 
called  a  latitat)  directed  to  the  fheriffs  of  London  ;  by  which  faid 
writ,  reciting  that  the  faid  lord  the  king  had  commanded  the  (he- 
riff  of  Middfefex  that  he  fhould  take  Mark  Millichenand  Patrick 
Tullie  if  they  might  be  found  in  his  bailiwick,  and  them  fafely 
keep,  fo  that  he  might  have  their  bodies  before  tbe  faid  lord  the 
king  at  Weftminfter  at  a  certain  day  then  paft,  to  anfwer  the  faid 
Edmund  Fletcher  in  a  plea  of  trefpals,  and  alfo  to  the  feveral 
bills  of  the  faid  Edmund  Fletcher  againft  the  faid  MarJc  Millichen 
for  thirty  fix  pounds  upon  promifes,  and  alfo  againft  the  faid  Pa- 
trick Tullie  for  forty* four  pounds  upon  promifes,  according  toihe 
cuftom  of  the  faid  court,  before  our  faid  lord  the  king  to  be  exhi- 
bited, and  that  the  fherifF  of  M.  at  that  day  returned, to  the  faid 
lord  the  king  that  the  faid  Mark  and  Patrick  were  not  found  in 
his  bailiwick  ;  and  that  thereupon  on  behalf  of  the  faid  Edmund 
it  was  fufficiently  attefted  to  the  faid  court  before  the  faid  lord  the 
king,  that  the  aforefaid  Mark  and  Patrick  did  run  up  and  fecrete 
theinfelvcs  in  the  county  of  the  faid  fheriffs  of  London,  the  faid 
lord  the  king  commanded  them  the  faid  fheriffs  that  they  fhould 
.take  them  the  faid  Mark  and  Patrick  if  they  might  be  found  in 

their 
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their  bailiwick,  and  fafely  keep  them,fo  that  they  might  have  theif 
bodies  before  the  faid  lord  the  king;  at  Wettminfter  on  Wednefday 
next  after  the  morrow  of  All  Souls,  to  anfwer  to  the  faid  Edmund 
of  the  plea  and  bills  aforefaid,  and  that  they  the  faid  flier iffs  mould 
have  there  that  writ ;   which  faid  writ  afterwards,  and  before  the 
return  thereof,  to  wit,  on  the  firft  of  Auguft  177 1,  at  London 
aforefaid,  in  the  parifh  and  ward  aforefaid,  was  delivered  by  the 
faid  Edmund  to  the  faid  J.  Martin  and  William  Baker,  then  (he- 
riffs  of  London  aforefaid,  to  be  by  them  executed  in  due  form  of 
law ;  and  the  faid  J.  and  VV.  fo  being  (he riffs  of  London  afore- 
faid, afterwards  and  before  the  return  of  the  faid  laft-mentioned 
writ,  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  in  the  pa- ' 
rifh  and  ward  aforefaid,  took  and  arrefled  the  faid  Patrick  by  his 
body,  and  had  him  in  cuftody  there  for  the  caufe  aforefaid ;  never- 
thelefs  the  laid  J.  and  W.  not  regarding  the  duty  of  their  faid 
office  of  fheriffs  of  London  aforefaid,  but  contriving  and  intend* 
ing  to  deceive  the  faid  Edmund,  and  alfo  to  hinder  the  proceedings 
of  the  faid  Edmund  in  his  fuit  againft  the  faid  Patrick,  and  to  de- 
prive him  of  his  remedy  for  the  recovery  of  the  money  due  and 
owing  to  him  from  the  faid  Patrick  as  aforefaid,  afterwards,  to  wit* 
on  the  fame  day  and  year  lad  aforefaid  (the  faid  EdmUnd  not  be- 
ing fatisfied  of  the  faid  money  fo  due  and  owing  to  him  as  afore- 
faid, without  the  licence  and  againft  the  will  of  the  faid  Edmund, 
and  without  legal  warrant  or  authority  whatfoever),  voluntarily 
permitted  and  fuffered  the  faid  Patrick,  being  in  their  cuftody  as 
aforefaid,  to  efcape  out  of  their  cuftody  and  to  go  at  large,  whi- 
ther he  would,  to  wit,  at  London  aforefaid,  in  the  parifh  and 
ward  .  aforefaid,    in   contempt  of  the  faid  lord  the  king,   and 
of  his  faid  court  here,  and  to  the  great  injury  and  oppreffion  of 
the  faid  Edmund ;  and  the  faid  J.  and  W.  at  the  return  of  the  faid 
writ,  falfely  and  deceitfully  returned  on  the  faid  writ  to  the  court 
here,  that  the  faid  Patrick  was  not  found  in  their  bailiwick,  and  the 
faid  Patrick  did  not  appear  in  the  faid  court  of  our  faid  lord  the 
king  here,  to  wit,  at  Weftminfter  aforefaid,  to  anfwer  to  the  faid 
Edmund  in  the  plea  aforefaid,  by  reafon  whereof  the  faid  Edmund 
was  deprived  of  the  means  of  the  recovery  of  the  faid  fum  of  mo* 
ney  fo  due  and  owing  to  him  as  aforefaid,  and  has  loft  the  fame, 
to  wit,  at  London  aforefaid,  in  the  parifli  and  ward  aforefaid : 
And  whereas  alfo  the  faid  Patrick,  on  the  nineteenth  of  June  »<*   Counr, 
1 77 1,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid,  was  ^    tbcy  h?d 
indebted  to  the  faid  Edmund  in  other  forty-four  pounds  of  like  v*  ™  *at     ** 
lawful  money,  and  being  fo  indebted  as  aforefaid,  he  the  faid  Ed- 
mund afterwards,  to  wit,  on  the  faid  nineteenth  of  June  177 1, 
profecuted  out  of  the  faid  court  of  our  &id  lord  the  king,  before 
the  king  himfelf  (the  fame  court  then  and  ftill  being  at  Weftmin- 
fter aforefaid,  in  the  faid  county  of  Middlefex),  a  certain  other 
writ  of  our  faid  lord  the  king  commonly  called  a  latitat,  di reded 
to  the  fheriffs  of  London  [here  fet-out  laft-mentioned  writ  the  fame 
as  the  firft]  %  which  faid  wiit  afterwards,  4nd  before  the  return 
thereof,  to  wit,  on  the  (aid  firft   of  Auguft  J  771,  at  London 

Kk  3  aforefaid, 
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aforefaid,  in  the  par!(h  and  ward  aforefaid,  was  delivered  by  thtf 
faid  J.  M.  and  William  Baker,  who  then  were  Jheriffi  of  Lends* 
aforefaid^  to  be  executed  indue  form  of  law,  and  they  the  (aid  J, 
and  W.  being  (heriffs  of  London  aforefaid,  afterwards  and  before 
the  return  of  the  faid  laft-mcntioned  writ,  to  wit,  on  the  fame  day 
and  year  lad  aforefaid,  at  London  aforefaid,  in  the  parifli  and  ward 
aforefaid,  had  the  faid  Patrick  in  their  view  andprefenctj  fo  that 
they  the  faid  J.  and  W.  if  they  bad  been  minded  fo  to  do,  could 
and  might  then  and  there  have  taken  and  arretted  the  faid  Patrick 
by  his  body,  by  virtue  of  that  writ;  ncverthelefs  the  (aid  J.  and 
W.  not  regarding  the  duty  of  their  faid  office  of  (beriffs  of  Lon- 
don aforefaid,  but  contriving  and  intending  to  deceive  and  defraud 
the  faid  Edmund,  and  alfo  to  hinder  the  proceedings  of  the  laid 
Edmund  in  his  fuit  again!}  the  faid  Patrick,  and  to  deprive  him  of 
his  remedy  for  the  recovery  of  the  faid  fum  of  money  fo  due  and 
owing  from  him  the  faid  Edmund  to  the  faid  Patrick  as  laft  afore- 
faid, did  not  take  or  arrelt  the  faid  Patrick  by  his  body,  according 
to  the  duty  of  their  faid  office,  and  the  exigency  of  the  laft -men- 
tioned writ,  as  they  ought  to  have  done,  but  the  faid  J.  and  \V. 
and  each  of  them,  wilfully  neglected  the  execution  of  the  Ltd 
writ  on  the  body  of  the  faid  Patrick,  and  at  the  (aid  return  of  that 
writ  they  the  faid  J.  andW.  and  each  of  them,  falfely  and  de- 
ceitfully returned  on  that  writ  to  the  court  of  our  faid  lord  the  king, 
before  the  king  himfelf  (the  fame  court  then  and  (till  being  at 
1  Weftminfter  aforefaid,  in  the  faid  county  of  Middlefex)  that  the 

faid  Patrick  was  not  to  be  found  in  their  bailiwick,  to  the  great  in* 
jury  and  damage  of  the  faid  Edmund,  and  the  (aid  Patrick  did  not 
appear  in  the  faid  court  of  our  faid  lord  the  king,  before  the  king 
himfelf  here,  to  wit,  at  Weftminfter  aforefaid,  at  the  return  of  the 
faid  lad  mentioned  writ,  to  anfwer  to  the  (aid  Edmund  in  the  (aid 
plea  laft  aforefaid;  by  reafon  whereof,  [as  before],  to  the  da- 
mage, &c,  and  therefore,  &c.    Pledges,  &c.  F.  Buller 
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Declaration    a* 

gainft  the  pro-      MIDDLESEX,  to  wit.     Jofhua  Maulkins,  late  of  ,  in 

prictors   of    a  fa  county  of  S.  maltfter,  and  Humphry  Repton,  late  of  , 

^^.cofch  in  the  county  of  Norfolk,  gentleman,  were  attached  to  anfwer 
for  fending0  a  Robert  Jacques  of  a  plea  of  trefpafson  the  cafe ;  and  whereupon 
carriage  unfit  for  the  faid  Robert,  by  A.  B.  his  attorney,  complains,  that  whereas 
the  journey,  all  proprietors  of  coaches  and  common  carriers,  and  others  keep. 
which  bro£c  ing  coaches,  machines,  and  other  carriages  for  the  purpofe  of 
piatauV^nout-  carrying  and  conveying  pafiengers  from  place  to  place  within  the 
fide  paffenger,  kingdom  for  hire,  are  bound  by  the  law  of  the  land  to  provide  and 
hid     hil     Jeg  njoiftUin 

broke* 
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tnaintain  good,  ftrong,  and  able  carriages,  fufTicient  and  proper  fof 
jthe  purpofe  aforefaid:  And  whereas  the  fiid  J.  and  H.  on  the 
twenty-fifth  of  March  1775,  at  Weftminfter,  in  the  faid  coun- 
ty of  Middlefc*,  and  long  before,  were  proprietors  of  a  certairi 
tommon  coach  or  carriage  going  and  pafling  from  L.  to  B.  iri 
the  county  of  S.  and  foback  again  from  B.  aforefaid  to  Lt  afore-* 
laid,  for  the  carriage  of  paflengers  for  hire;  yet  the  faid  J.  and 
H.  well  knowing  the  premifes,  but  wrongfully  and  injurinufly 
intending  to  hurt  and  injure  thS  faid  ft.  and  not  regarding  their 
duty  in  that  behalf,  afterwards,  to  wit,  on  the  twenty  fifth  of 
March  1775  aforefaid,  at  "Wcftminfter  aforefaid,  in  the  faid  coun* 
ty,  negle&ed  to  provide  and  fend  a  good,  firon**  and  able  car± 
riage  fit  for  the  carriage  and  conveyance  of  pafiehgers  from  B* 
aforefaid  to  L.  aforefaid,  and  did  then  and  there  fend  a  certain  car-* 
riage  on  the  faid  journey  which  was  wholly  unfit  to  perform  the 
Fame;  by  means  whereof  the  faid  carriage  afterwards,  to  wit,  on 
the  fame  d£y  and  year  aforefaid,  broke  down  and  overturned  on 
the  road  leading  from  B.  aforefaid  to  L.  aforefaid,  to  wit*  at  Weft* 
hiinfter,  in  the  faid  county  of  M.  and  by  reafon  thereof  the  faid 
Robert,  who  was  then  and  there  a  paflenger  on  the  outfide  of  th£ 
faid  coach,  was  thrown  therefrom  upon  the  ground,  and  was 
thereby  greatly  bruifed  and  hurt*  and  had  his  leg  broke  by  the  faid 
fall,  and  fuffered  and  underwent  great  pain,  and  was  wholly  difa- 
Wed  from  following  and  doing  his  lawful  bufinefs  for  a  long  fpace) 
of  time,  to  wit,  for  the  fpace  of  one  year,  and  was  obliged  to  lay 
out  and  expend,  and  did  lay  out  and  expend  a  large  fum  of  rhoney$ 
to  wit,  the  fum  of  two  hundred  pounds,  in  order  to  have  his  leg 
fct  and  cured,  and  in  the  procuring  of  other  neceffary  aifliftance 
and  attendance  during  the  faid  time  of  his  illnefs  and  confinement, 
to  wit,  at  Wcftminrtcr  aforefaid,  in  the  county  of  M.  aforefaid, 
to  the  damage  of  the  faid  Robert  of  one  thoufarid  pounds,  and 
therefore,  &c.  F.  Buller.- 

Trinity  Term,  ai.Cxco.  TIT. 
FOR  that  whereas  heretofore,  to  wit,  on,  k£.  in  confideratidrt  bectarat'on  {<* 
ttiat  the  faid  plaintifT,at  the  fpccial,&c.  of  faid  defendant,  hadfhipped  ™&Vnce     £ 
and  put  on  board  a  certain  vefiel  called,  &c.  of  the  faid  defendant,  downer  of  a 
then  lying  at  a  certain  quay  called,  &c.  in  the  port  of  B.  in  the  velTcl,  in  lofing 
county  of  S.  certain  goods  and  merchandizes,  to  wit,  three  caflcs  partofgrodibc 
containing  a  certain  large  quantity,  to  wit,  three  tons  weight  of  longing  to  plain- 
iron  of  him  faid  plaintiff  of  a  large  value,  to  wit,  &c.  to  be  fafely  *j^^"*d  W 
andfecurely  carried,  tranfported,  and  carried  by  water  iii  the  faid  care  ^c 
Veffel  from  the  aforelaid  qu.^y  in  the  port  q(  B.  to  B.  in  the  county 
of  W.  upon  freight  to  be  therefore  paid  by  him  faid  plaintiff  to 
laid  defendant,  he  the  faid  defendant  undertook,  8tc.  fafely,  &e.  to 
carry,  &c.  by  water  in  his  aforefaid  veflkl  the  goods  of  him  faid 
plaintiff  from  the  aforefaid  quay  at  B.  aforefaid  to  R.  aforefaid,  in 
the  faid  county  of,  &c.  and  there,  to  wit,  at  B.  aforefaid,  fafely, 
£tc.  to  deliver  the  fame  to  the  ufe  of  the  faid  plaintiff:  And  the 
(a)   Ste  Negligence,  ante,  by  Mafcrs  and  Owners  of  Ship). 

K  k  4  faid 
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faid  plaintiff  in  (»£t  faith,  that  although  the  faid  defendant  did*  af- 
ter his  faid  receipt  of  the  faid  goods,  &c.  of  the  faid  plaintiff'  for 
the  purpofe  aforefaid,  and  before  the  exhibiting  this  bill,  tranfport, 
carry,  convey,  and  deliver  a  part  of  the  aforefaid  goods  &c.  of 
faid  plaintiff,  to  wit,  one  of  the  aforefaid  calks,  containing   one 
ton  weight  of  the  aforefaid  iron,  according  to  the  tenor  and  effc& 
of  the  faid  promife  and  undertaking  of  him   faid  defendant;  yet 
the  faid  plaintiff  in  fac~t  further  faith,  that  the  faid  defendant  not 
regarding,  &c.  but  contriving*  &c.  to  deceive  the  faid  plaintiff 
in  this  behalf,  hath  not  as  yet  fafely,  &c.  carried,  &c.  the  refidue 
of  the  faid  goods,  &c.  of  him  faid  plaintiff  from  the  faid  quay  cal- 
led, &c.  at  B.  aforefaid  to  B.  aforefaid,  and  there  fafely,  occ.  deli- 
vered the  fame  to  the  ufe  of  the  faid  plaintiff,  according  to  the 
tenor  and  effect  of  the  aforefaid  promife  and  undertaking  of  (aid 
defendant,  although  a  reafonable  time  for  that  purpofe  hath  long 

'crform  hhTf.W  ^nce  claPfcd»  and  although  fo  to  do,&c.)t  (i)  ***  **  the  contrary 
Uft  mentioned  thereof  he  the  [aid  defendanty  before  the  exhibiting,  &c9  to  wity  *n9 
promife  and  un-  &c.  at,  &c.  fo  negligently  and  carelefsly  managed  and  conducted 
derukingin  fuch  himfelf  in  the  premifes.  and  tookfo  little  andfucb  bad  care  of  tbt 
[hmfwhon  re  fa:drVi(Jue  °ft  the  faid  goods,  &c.  of  the  faid  plaintiff,  that  the  refi* 
fufe^^and  ^1  dui  Gf  the  faid  goodly  Wr.  being  of  a  large  valuey  to  wit,  ofy  &c* 
refufel  fo  to  do,  became  and  wercy  andflill  are  wholly  lofl  to  the  faid  plaintiffs  r> 
and  the  refidue  wit,  aty  l$c.  [ ad  Count  fame  as  the  laft,  only  omitting  what  is 
of  infold  laft.  jn  Italic,  and  inferting  in  lieu  thereof  what  is   in  the  margin.] 

bdn^f'a  Ur^e*  13d  and  4th  Counts  ,ikc  thc  firft  and  fccondj  5th,  money  had  and 
va'ue,  &t.  ate  received;  6th,  money  laid  out.     Common  conclufion  to  thefe 

ft.li  wholly  un-  CoUMtS  ] 
delivered  to  Itim 
the  fad   plain- 

tff"  CITY  or  GLOUCESTER   and  COUNTY  of  the 

SaC,f^Tf  the  SAMt  CiTY\to  wit-  William  North  complains  of  Thomaa 
proprietor  of  a  Harman  and  George  David  Norman  being  ifi  the  cuftody,  8rc. 
waggon, a^init  in  a  plea  of  trefpafs  on  the  cafe;  for  that  faid  plaintiff,  before 
a  wrfreiumfe  and  at  the  feveral  and  refpedtive  times  of  the  committing  of  the 
keeper,  for  de-  fcvcrai  anj  refpe&ive  grievances  hereafter  mentioned,  was,  and 
to'otfc/curi!  ^rom  tner*ce  hitherto  hath  been,  and  ftill  is  a  common  carrier  of 
en,  which  had  goods  and  merchandizes  in  and  by  a  certain  waggon  of  him  faid 
been  left  with  plaintiff,  from  Brecon,  in  the  county  of  Brecon,  to  London,  by 
defendant  to  be  the  way  of  and  through  the  city  of  Gloucefter,  for  hire  and  re* 

P^ntliffto  oin  warc1,  t0  wit>  at  the  iai<*  cit^  of  Gloucefter  and  county  of  the 
•"•wag&on.  m  *amc  c'tJr :  And  whereas  faid  defendants,  during  all  the  time 
aforefaid,  were  and  ft  ill  are  the  keepers  and  proprietors  of  a  cer- 
tain  warehoufe  fituate  in  the  faid  city  of  Gloucefter  for  the  re- 
ceipt of  and  lafe  keeping  of  goods  and  merchandizes  there  deli* 
vered  for  the  purpofe  of  their  being  delivered  by  them  faid  de* 
fendants,  as  fuch  keepers  of  faid  warehoufe  as  aforefaid  to  fuch 
common  carriers  of  goods  from  faid  city  of  G.  as  the  perfon  or 
prrfons  from  time  to  time  delivering  fuch  goods  and  merchandizes 
have  refpe&ively  directed  and  ordered,  to  wit,  at,  &c.  aforefaid  : 
And  laid  plaintiff  in  fa&  faith,  that  he  faid  plaintiff  being  fuch 
1  com- 
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tommon  carrier  as  aforefaid,  and  faid  defendants  being  fuch  keep- 
ers as  aforefaid,  before  the  committing  of  the  grievance  hereafter 
next  mentioned,  to  wit,  on  the  day  of         ,  in  the  year  of 

Our  Lord    *     ,  at,  &c.  aforefaid  (1)  one         andi\A  rcfpe&ively  ^l\Jl   *l\^ 
deliver  to  them  faid  defendants,  as  fuch  keepers  of  faid  warehoufe  [£mei  ^  uo_ 
as  afore  faid,  to  be  by  them  delivered  to  faid  plaintiffas  fuch  com-  known  to  foi4 
mon  carrier  as  aforefaid,  for  the  purpofe  of  carriage  and  convey-  plaintiff,'* 
ancc  from  the  faid  city  of  G.  in  and  by  his  aforefaid  waggon  for 
hire  as  aforefaid,  to  wit,  at,  &c.  aforefaid:  And   faid  plaintiff  in 
fed  further  faith,  that  although  faid  defendants  had  and  received 
faid  goods  and  chattels  fo  to  them  delivered  as  aforefaid  for  the  pur- 
pofe aforefaid,  to  wit,  at,  &c.  aforefaid,  and  although  the  aforefaid 
waggon  of  him  faid  plaintiff  did  afterwards,  to  wit,  on  the  day 
and  year  aforefaid,  and  on  divers  other  days  and  times  between 
that  day  and  the  exhibiting,  &c.  travel  and  pafs  through  the  faid 
city  of  G.  in  its  way  to  L.  aforefaid,  and  although  faid  plaintiff 
was,  on  thofe  feveral  days  and  times,  ready  and  willing  to  have 
accepted  and  received  faid  goods  and  chattels  fo  delivered  to  the  faid 
defendants  for  the  purpofe  aforefaid,  and  would  have  carried  and 
conveyed  fame  in  and  by  his  aforefaid  waggon,  according  to  the 
directions  of  the  feveral  and  refpe&ive  persons  delivering  the  fame 
to  (aid  defendants  as  aforefaid ;  and  although  faid  defendants,  fo 
being  fuch  keepers  of  the  faid  warehoufe  as  aforefaid,  ought  to 
have  delivered  fuch  goods  and  chattels  to  faid  plaintiff,  as  fuch 
common  carrier  as  aforefaid,  and  for  the  purpofe  aforefaid,  ac- 
cording to  the  diredions  and  orders  of  the  feveral  perfons  deliver- 
ing the  fame  to  faid  defendants  as  a  fore  (aid,  to  wit,  at,  &c«  afore- 
faid ;  yet  faid  plaintiff  in  fad  further  faith,  that  faid  defendants,  fo 
being  fuch  keepers  of  (aid  warehoufe  as  aforefaid,  and  well  know- 
ing all  and  Angular  the  premifes  aforefaid,  but  contriving  and  in- 
tending' wrongfully  and  unjuftly  to  injure  and  damnify  faid  plain- 
tiff, fo  being  fuch  common  carrier  as  aforefaid,  did  not  on  any  or 
either  of  thofe  feveral  days  and  times  aforefaid,  or  at  any  other 
time  whatfoever,  deliver  faid  goods  and  chattels  fo  to  them  deli- 
vered as  aforefaid,  or  any  or  either  of  them,  or  any  part  thereof 
to  faid  plaintiff,  at  fuch  common  carrier  as  aforefaid  for  the  pur* 
pofe  aforefaid,  or  for  any  other  purpofe  whatfoever,  but  wrong- 
fully and  unjuftly  omitted  and  neglected  fo  to  do,  and  on  the  con- 
trary thereof,  after  the  delivery  of  fuch  goods  and  chattels  to  them 
faid  defendants  as  aforefaid,  to  wit,  at,  &c.  aforefaid,  wrongfully 
and  unjuftly  delivered  faid  goods  and  chattels  to  other  and  different 
carriers  of  goods  and  chattels  from  faid  city  of  G.  who  afterwards 
carried  and  conveyed  the  fame ;  whereby  and  by  means  of  which 
faid  feveral  premiies,  faid  plaintiff  loft  and  was  deprived  of  all  pro- 
fit, benefit,  and  advantage  that  would  have  arifen  and  accrued  to 
him  from  the  carriage  of  fuch  goods,  merchandizes,  and  chattels 
in  and  by  his  faid  waggons  a£  aforefaid,  to  wit,  at,  &c.  aforefaid. 

V.  Lawes. 

W.  H. 
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JSS^Vi  W\H-  7  FO*  tbat  whereas  the  town  and  county  of  the  towr! 
claiming  a  right  *&a*nft  f  °f  N.  is,  and  from  time  whereof  the  memory  of  man  i4 
of  common  as  S.  R.  3  not  to  the  contrary,  hath  been  an  ancient  town  and  bo- 
freeman  refident  rough,  in  which  faid  town  and  county  of  the  faid  town  of  N.  afbre- 
and  Piayng  '"ft  &i<1  thcre  waS  and  for  all  the  time  aforefaid,  Whereof  the  memory  of, 
defendant***'?^  ^c#  tbcre  ^ath  been  a&°dy  politic  and  corporate  known  by  divers 
difturbing  hit  names  of  incorporation,  and  amongft  other  things  by  the  name  of 
right  by  digging  mayor  and  burgefles  of  the  town  of  N.:  And  whereas  the  laid 
pits,     creeling  body  corporate,  for  all  the  times  whereof  the  memory  of,  &c. 

fclafin  *&c*nd  havc  ha<1,  and  ha?*  ufc(*  ^  beeh  accuftomed  to  hstve?  and  °* 
"*  o  &&   «•     rjg^t  o0gnt  to  navc  had*  ahd  ftill  of  right  ought  to  have  for  each 

of  the  feveral  burgefles  of  the  faid  town  occupying  and  inhabiting 
in  any  mefluage  Within  the  faid  town  of  N.  common  of  pafture  in 
and  upon  certain  fields  Called^  Sic:  fltuate  and  being  at*  &c.  in, 
&c.  for  three  heads  of  large  cattle,  from  Lammas-day,  according 
to  the  ancient  computation  or  old  ftyle  heretofore*  ufed  in  England) 
until  All  Saints  day  according  to  the  fame  ftyle  then  next  follow- 
ing in  every  year  at  his  and  their  will  and  plcafure :  And  whereas: 
the  laid  plaintiff*,  before  and  at  the  time  of  the  committing  of  the 
grievance  hereafter  next  mentioned,  to  Wit,  on,  &c.  and  long 
before,  was,  and  continually  from  thence  hitherto  hath  been,  and 
ft  ill  is  one  of  the  burgefles  of,  &c.  and  for  all  the  time  laft-men- 
tioned  was  poflefled  of,  occupied,  inhabited,  and  dwelt,  and  ftill 
doth  inhabit  and  dwell  m  a  certain  mefluage  within  the  faid  bo- 
rough, and  by  reafon  of  the  premifes  he  the  faid  plaintiff,  daring 
all  the  time  laft  aforefaid,  had  and  enjoyed,  and  of  right  ought  to 
have  had  and  enjoyed,  and  ftill  of  right  out  to  have  and  enjoy 
common  of  pafture  in  and  upon  the  above-mentioned  fields  called; 
&c.  at  the  time  and  in  manner  in  that  behalf  above-mentioned: 
And  whereas  alfo  the  faid  body  corporate,  for  all  the  faid  time 
whereof  the  memory  of,  &c.  have  had,  and  have  ufed  and  been 
accuftomed  to  have,  and  of  right. ought  to  have,  and  ftill  of  right 
ought  to  have  for  each  of  the  feveral  burgefles  of  the  feid  town 
occupying  and  inhabiting  in  any  mefluage  within  the  faid  town, 
and  paying  fcot  and  lot,  common  of  pafture  in  and  upon  the  faid 
fields  called,  &c.  (ituate  and  being  ar,  &c.  for  three  heads  of  large 
cattle,  from  Lammas-day,  &c.  until,  &c*  every  year  at  his  and 
their  free  will  and  pleafure :  And  whereas  the  faid  \V«  before  and 
at  the  time  of  the  committing  of  the  grievance  hereafter  men* 
tioned,  to  wit,  on,  &c.  and  long  before,  was,  and  Continually  from 
thenceforth  hitherto  hath  been,  and  ftill  is  one  of  the  burgefles  of 
tbe  faid  town  of  N.  and  for  all  the  time  laft  mentioned  was  pof- 
fefled  of,  occupied,  inhabited*  and  dwelt,  and  ftill  doth  inhabit 
and  dwell  in  a  certain  mefluage  within  the  faid  borough,  and  paid 
and  pays  fcot  and  lot  there,  and  by  reafon  of  the  premifes  he  rh« 
laid  W.  during  all  the  time  laft  aforefaid)  had  and  enjoyed,  and 

ef 
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of  right  ought  to  have  had  and  enjoyed,  and  ft  ill  of  right  ouhgt  to 
have  and  enjoy  common  in  and  upon  the  above-mentioned  fields  cal* 
led,  &c.  at  the  time  and  in  manner  above-mentioned  :  And  whereas 
alfo  the  faid  W.  before  and  at  the  time  of  the  committing  of  the 
grievance  hereafter  next  mentioned,  to  wit,  on,  &c.  and  long 
before,  was,  and  continually  from  thenceforth  hitherto  hath  been, 
and  ftill  is  lawfully  poffeficd  of  a  certain  meffuage,  with  the  appur- 
tenances, within  the  faid  borough  of  N.  in  the  faid  county,  and 
by  reafon  of  fuch  his  pofleflion  thereof,  he  the  faid  W.  during  all 
the  time  lad  aforefaid,  hath  had  and  enjoyed,  and  ought  of  right 
to  have  had  and  enjoyed,  and  ftill  of  right  ought  to  have  and  enjoy 
common  of  pafture  in  and  upon  the  above-mentioned  fields  called, 
&c.  at  the  time  and  in  manner  above-mentioned  :  And  whereas 
the  faid  W.  before  and  at  the  time  of  the  committing  of  the  gricv* 
ances  hereafter  next  mentioned,  to  wit,  on,  &c.  and  long  before, 
was,  and  continually  from  thenceforth  hitherto  hath  been,  and 
ftill  is  lawfully  poffefled  of  and  in  a  certain  other  meflliage,  with 
the  appurtenances,  fituate  and  being  at,  &c.  in,  &c,  and  paid  and 
pays  fcot  and  lot  there,  and  by  reafon  of  fuch  his  pofleflion  thereof, 
during  all  the  time  laft  aforefaid,  hath  had  and  enjoyed,  and  of 
right  ought  to  have  had  and  enjoyed,  and  ftill  of  right  ought  to 
have  and  enjoy  common  of  pafture  in  and  over  the  faid  fields  at 
the  time  and  ia  manner  above-mentioned ;  yet  the  faid  defendant, 
well  knowing  the  premifes,  but  defigning  and  intending  to  injurs 
the  faid  plaintiff,  and  unjuftly  to  deprive  him  of  the  benefit  or  his 
faid  common  of  pafture  in  the  faid  fields,  heretofore,  and  whilft 
the  faid  plaintiff  was  entitled  to  fuch  common  refpedively  as 
aforefaid,  to  wit,  on,  &c.  and  on  divers  other  days  and  times 
between  that  day  and  the  day  of  exhibiting  the  bill  of  the  faid 
plaintiff  in  this  behalf,  at  the  town  and  county  aforefaid,  did 
wrongfully  and  injurioufly  fink,  dig,  and  make,  and  ca;:fed  and 
procured  to  be  funk,  dug,  and  made  divers,  to  wit,  fifty  large 
pits  and  holes  in  the  faid  fields,  and  wrongfully  and  injurioufly 
dug  up,  fubverted,  and  fpoiled  clivers,  to  wit,  three  acres  of  land 
in  the  faid  fields,  and  built  and  erec-ttd,  and  caufed  to  be  built  and 
creeled  divers,  to  wit,  ten  large  buildings  in  ihe  faid  fields,  each 
building  being  of  the  heiglVth  of  two  hundred  feet,  and  of  the 
breadth  of  one  hundred  feet,  in  and  upon  the  faid  fields*  and  like-* 
wife  placed  and  made  divers  hedges,  mounds,  and  fences  in  and 
'  upon  the  faid  fields,  and  alfo  wrongfully  and  injurioufly  dug  and 
made,  and  caufed  to  be  cug  and  made  divers  large  ditches  and 
trenches  therein,  and  alfo  wrongfully  and  injurioufly  inclofed, 
fcparated,  and  divided  a  great  part,  to  wit,  two  acres  of  die 
faid  field  from  the  refiaue  thereof,  and  hath  wrongfully  and  inju* 
rioufly  kept,  maintained,  and  continued  the  faid  large  buildings, 
mounds,  bedges,  fences,  ditches,  trenches,  pits,  and  holes  (o 
ere&ed,  made,  and  dug  upon  the  t;id  fields  and  the  faid  three 
acres  thereof  fo  inclofed,  fcparated,  and  divided  from  the  rcfidue 
taercof  as  aforefaid  koai  the  digging,  building,  and  making  ths 
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fame  refpe&ively  during  the  times  that  the  laid  W.  had  fuch  right 
of  common  there'  as  aforefaid,  to  wit,  until  and  after  the  £ud 
fcaft  of,  fcc.  by  reafon  whereof  the  faid  W.  when  he  ought  to 
have  had  common  of  pafture  there  as  aforefaid,  to  wit,  from,  &c« 
to,  &c.  could  not  have  and  enjoy  his  faid  right  of  common  in  the 
laid  field  in  fo  ample  and  beneficial  a  manner  as  he  had  before  been 
ace u domed,  and  during  thofe  fpaces  of  time  ought  to  have  had 
and  enjoyed  the  fame,  but  during  all  thofe  times  was  thereby  de- 
prived and  loft  the  benefit  and  advantage  thereof,  and  the  profits 
which  would  have  accrued  to  him  from  the  fame,  to  wit,  at,  &c. : 
And  the  faid  W.  further  fays,  that  whilft  he  the  faid  W.  was  en- 
titled to  fuch  common  refprftively  as  aforefaid,  the  (aid  S.  well 
knowing  the  premifes,  but  defigning  and  intending  to  injure  the 
faid  W.  and  unjuftly  to  hinder  and  deprive  him  of  the  benefit  of 
his  common  of  pafture  in  the  faid  fields,  to  wit,  on,  &c.  and  from 
thence  until  the  exhibiting  the  bill  of  the  faid  plaintiff  in  this 
behalf,  and  during  the  time  when  the  faid  W.  ought  of  right  to 
have  had  and  enjoyed  his  faid  common  of  pafture  in  the  (aid  fields, 
at  N.'  aforefaid,  wrongfully  and  unlawfully  kept  and  continued 
-upon  the  faid  fields,  to  wit,  fifty  other  large  pits  and  holes,  before 
that  time  wrongfully  and  injurioufly  dug,  funk,  and  made,  and 
wrongfully  and  injurioufly  kept  and  continued  upon  the  faid  fields 
clivers  other  buildings,  of  great  length  and  breadth,  to  wit,  two 
hundred,  &c.  which  had  been  before  then  wrongfully  and  injuri- 
oufly built,  ere&ed,  and  fixed  thereon,  and  wrongfully  and  injuri- 
oufly kept  and  continued  upon  the  fame  fields  divers  large  hedges, 
mounds,  fences,  ditches,  and  trenches,  before  then  wrongfully 
.  and  injurioufly  made,  placed,  and  funk  in  the  faid  fields,  and 
thereby  wrongfully  and  unlawfully  kept  and  continued  a  large 
part,  to  wit,  two  acres  of  the  faid  fields  divided  and  feparated 
from  the  refidue  thereof*,  by  reafon  of  which  (aid  feveral  1  aft- men- 
tioned premifes  the  (aid  W.  when  he  ought  to  have  had  and  en- 
joyed his  faid  common  of  pafture  there,  to  wit,  from,  &c.  could 
not  have  and  enjoy  his  faid  common  of  pafture  in  the  faid  fields  in 
fo  ample  and  beneficial  a  manner  as  he  had  before  then  been  ac- 
cuftomed,  and  during  all  that  time  ought  to  have  had  and  enjoyed 
the  fame,  but  during  all  thofe  times  laft  aforefaid  was  deprived  of 
the  profit,  benefit,  and  advantage  thereof  to  wit,  at,  &c.  Da* 
mages  two  hundred  pounds.  E.  Wigley. 


Declaration    i-       DfiY 
gainft  defendant    Qgainft 

£ .*/'"":*'  Hankes  J 


c  if  tie  on  aeon- 


Trinity  Term,  29.  Geo  III. 
YORKSHIRE,  to  wit.  J.  Dey  complains  of 
Samuel  Hankes,  being,  &c.  j  for  that  whereas  the 
faid  plaintiff,  on  the  firlt  of  January  1788,  and  before 
man";  fir  \ w,  was,  and  continually  from  thenceforth  hitherto  hath  been,  and  ftill  is 
the  plaint  fr  lawfully  poffeffed  of  and  in  a  certain  ancient  mefluage  or  cottage, 
could  not  enjoy  and  divers,  to  wit,  one  hundred  acres  of  land,  with  the  appurtenan- 
mon  *h  «f  **  he  ces»  *^uatc  an(*  king  m  thc  townlhip  0f  Norton,  in  the  faid  county 
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of  York,  and  by  reafon  thereof  the  faid  plaintiff,  during  all  the 
time  aforefaid,  had,  and  of  right  ought  to  have  had,  and  (till  of 
right  ought  to  have  common  of  pafture  in  and  upon  a  certain 
large  wafte  or  common  called  the  Great  Common,  otherwifc 
Norton  Great  Common,  fituate  and  being  in  the  faid  townfbip 
of  Norton,  for  all  his  commonable  cattle,  levant  and  couch  ant,  in 
and  upon  the  faid  mefTuage  or  cottage  and  land  with  the  appurte- 
nances every  year  at  all  times  of  the  year,  as  to  the  faid  meffuage 
or  cottage  and  land  with  the  appurtenances  belonging  and  ap- 
pertaining j  yet  the  faid  S.  well  knowing  the  premifes,  but 
contriving  and  malicioufly  intending  to  injure  and  prejudice  the 
faid  plaintiff  in  this  behalf,  and  to  deprive  him  of  the  benefit  and 
advantage  of  his  faid  common  of  pafture  belonging  to  his  faid 
meffuage  or  cottage  and  land  with  the  appurtenances,  whilft  he 
the  faid  plaintiff  was  fo  pofleffed  of  his  faid  meffuage  or  cottage 
and  land  with  the  appurtenances  as  aforefaid,  and  had  fuch  right 
of  common  of  pafture  as  aforefaid,  to  wit,  on  the  fecondof  Janu- 
ary 1788,  and  on  divers  other  days  and  times  between  that  day 
and  the  day  of  exhibiting  the  bill  of  faid  plaintiff  in  this  behalf,  at 
the  townfhip  of  Norton  aforefaid,  wrongfully  and  injurioufly  eat  up, 
trod  down,  depaftured,  and  fpoiled  the  grafs  there  growing  and 
being  in  the  faid  wafte  or  common  with  divers  horfes,  mares, 
geldings,  cows,  bulls,  oxen,  heifers,  (heep,  and  lambs,  to  wit, 
one  hundred  horfes,  one  hundred  mares,  &c.  &c.  whereby  the 
faid  J.  D,  could  not  for  a  long  time,  to  wit,  during  all  the  time 
laft  aforefaid,  have,  ufe,  or  enjoy  his  faid  common  of  pafture  in 
and  upon  the  faid  wafte  or  common  in  fo  ample  and  beneficial  a 
manner  as  he  ought  to  have  had  and  enjoyed  the  fame,  but  during 
all  that  time  was  deprived  of  great  part  of  the  benefit  and  profit 
thereof,  to  wit,  at  the  townfbip  of  Norton  aforefaid :  And  whereas 
alfo  [fame  as  fir  ft,  except  in  (lead  of  claiming  the  common  of 
pafture  on  the  Great  Common,  otherwjfe  the  Norton  Great 
Common,  fay  ci  Dryhurft  Common"] ;  wherefore  the  faid  John 
fays  that  he  is  injured,  and  bath  fuftained  damages  to  the  value  of 
twenty  pounds ;  and  therefore  he  bring*  fuit,  &c. 

Plea*    General  iflue  to  the  firft  Count  And  the  faid  S.  as  to  the  Plea,     federal 
refidue  of  the  faid  premifes  in  the  faid  declaration  mentioned,  faith  iffue.idCowt, 
nothing  in  bar  or  preclufion  of  the  faid  a&ion  of  the  faid  J.  in  that  "**  **" 
behalf,  whereby  the  faid  J.  remains  thereof  undefended  againft 
the  faid  S.  therefore  the  laid  J.  ought  to  recover-  his  damages 
againft  the  faid  S.  by  reafon  of  the  refidue  of  the  faid  premifes  in 
the  faid  declaration  mentioned,  but  becaufe  it  is  unknown  whether 
the  faid  S.  will  be  convicted  of  the  premifes  whereon  the  faid  iflue 
is  above  joined  or  not,  and  if  he  (hall  be  convicted  thereof,  it  is 
convenient  that  there  fhould  be  but  one  taxation  of  damages  in  UnUa  uxat*. 
this  fuit,  let  the  jury  of  the  damages  between  the  faid  John  and 
Samuel,  by  reafon  of  the  refidue  of  the  premifes  in  the  (aid  decla- 
ration mentioned,  be  flayed  until  the  faid  iflue  between  the  faid 
T.  and  the  faid  S.  (hall  be  determined,  and  as  well  to  try  the  faid 
J  •  •       iffue 
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Iffue  as  alfo  to  enquire  what  damages  the  bid  J.  hath  (attained  bf 
occafion  of  the  refidue  of  the  faid  premifes  in  the  faid  declaration 
mentioned,  let  a  jury  come,  &c. 

This  eaufe  was  tried  at  fummer  af.  by  defendant  on  the  ifliic,  and  the  da- 
fizcs  1789,  before  Judge  Wilfon  and  a  mages  on  the  refidue  were  aJTcficd  at 
l^c.iai  jury ,  when  a  vtrdidl  w«k  obtained     fixpencc. 


Trinity  Term,  2Q.  Gea  III. 
K'S^^ICkatchbu^  Widow,  1     SOMERSETSHIRE,     to    wit. 

J  pulling  dewn  again  ft  H.  K.  widow,  complains  of  T.  S.  J. 

*   briaj:*    over    JoLLiFF*.,  EsqUirh.     )  efquire,  being,  &c.  j  for  that  whereas 


ling  nome,  witn  trie  ap- 

!)urrenances>  called  and  known  by  the  name  of        houfe,  fituate, 
ying,  and  being  in,  &c.  and  by  reafon  thereof  (he  the  (aid  J. 
during  all  the  time  aforefaid,  bath  been  ufed  and  accuftomed  to 
have,  and  of  right  ought  to  have  had,  and  (till  of  right  ou^ht  to 
have  for  herfclf  and  fervants  a  certain  way  from  her  laid  mettuage 
or  dwelling-houfe  upon  and  over  a  certain   bridge  erc&ed   and 
placed  over  and  acrofs  a  certain  rivulet  or  brook  dividing  the  faid 
parifh  of  B.  from  the  parifh  of  K.  and  which  faid  bridge,  during 
all  that  time,  ought  to  have  remained  and  continued,  and  (till  of 
right  ought  to  remain  and  continue  fo  ere&ed  and  placed  over  and 
acrofs  the  faid  rivulet  or  brook  into,  through,  and  over  a  certain 
lane,  fituate,  lying,    and  being  in  the  parifh  of  K.  in  the  faid 
county,  leading  from  the  faid  bridge  unto  and  into  the  king's  public 
highway,  leading  from         to         in  the  faid  county,  and  fo  back 
again  from  the  faid  king's  public  highway  unto,  through,  and  over 
the  faid  lane  unto  and  over  the  faid  bridge  to  the  faid  mefluage  or 
dwelling-houfe  of  the  faid  J.  to  pafs  and  repafs  on  foot  and  with 
horfes,    carts,    and  carriages,    at    all    times,    at    her    free  will 
and  pleafure,  and  belonging  and  appertaining  to  the  faid  mefluage 
or  dwelling-houfe  with  the  appurtenances;  nevertheless  the  faid 
T.  S.  well  knowing  the  premifes,  but  contriving  and  wrongfully 
devifing  and  intending  to  hinder  and  deprive  the  laid  J.  of  the  faid 
way,  afterwards,  and  whilft  (he  the  faid  J.  was  fo  poflefled  of  faid 
mefluage  or  dwelling-houfe  as  aforefaid,  to  wit,  on  the  faid  firft  of 
Tune  1789,  and  on  divers  other  days  and  times,  &c.  at  the  parifil 
of  aforefaid,   in  the  faid  county,  wrongfully  and  injurioufly 

pulled  down,  threw  drown,  proft  rated,  demolished,  and  deft royed, 
and  can  fed  to  be  pulled  down,  thrown  down,  proft  rated,  de  moll  filed, 
and  deft  royed  the  faid  bridge,  and  the  fame  wrongfully  and  injuri- 
oufly kept  and  continued,  ajid  cauled  and  procured  to  be  kept  and 
continued  fo  pulled  down,  thrown  down,  proftratcd,  demoHibed* 
and  deftroyed  from  thenceforth  hitherto ;  by  reafon  and  means  of 
which  faid  premifes  (he  the  faid  J.  during  all  or  any  part  of  that 
time,  could  not  ufe,  have,  or  enjoy  the  faid  w.  y  in  fo  foil  and 
beneficial  a  maimer. as  fhs  ought  to  have  had  and  enjoyed  the  hmt% 

but 
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ered  and  de- 
but during  all  that  time  was,  and  &e  is  wholly  hind    jo^ 

prived  thereof,  and  during  all  that  time  hath  wholly  "  the 

profit,  benefit,  and  advantage  thereof,  to  wit,  at  the  parifh  of  K, 
aforefaid,  in  the  (kid  county ;  to  the  damage,  &c. 

H.  Dampier. 


Dl*Otf  )       CUMBERLAND,        to      Wit.  Declaration   for 

againjl  >H.  D.  complains  of  W.  B.   and  obnracling 

Barrassakd  Another.>D.  S.  being,  &c.;  for  that  whereas  {J^J'jJJ 
the  laid  Hi  on  the  firft  of  March  1787,  and  long  before,  was, -ng  ^al^    ""• 
and  continually  from  thenceforth  hitherto  hath  been,  and  ftill  is 
hwfully  poflefled  of  a  certain  clofe  called  Long  Meadow,  fituate, 
lyi^gi  and  being  in  the  parifh  of  ,  in  the  county  of  C.  and 

tne  faiJ  H.  on  the  firft  of  March,  in  the  year  aforefaid,  and  conT 
tinually  from  thenceforth  hitherto  had,  and  of  right  ought  to  have 
had  for  himfelf  and  his  fervants  a.  way  from  a  certain  highway,  in 
the  parilh  aforefaid,  in  the  county  aforefaid,  called  the  Old  Way, 
or  way  to  into,  through,  and  over  a  certain  lane  in  the  parilh 
aforefaid  and  county  aforefaid  unto  the  faid  clofe  of  the  faid  Henry 
called  Long  Meadow,  and  f<>  bade  again  from  the  faid  clofe  called 
Long  Meadow  to  the  faid  highway,  to  go,  return,  pals,  and  re* 
p.ifs,  on  foot,  and  with  cattle,  carts,  and  other  carriages,  every 
year,  at  all  times  of  the  yea,r,  as  they  had  occafion,  as  to  the  faid 
clofe  called  Long  Meadow  belonging  and  appertaining;  yet  the 
faid  W,  and  D.  well  knowing  the  premifes,  but  wrongfully  and 
jnjurioufly  contriving  and  intending  to  hinder  and  deprive  the  faid 
Henry  of  his  (aid  way,  while  the  faid  Henry  was  fo  as  aforefaid 
pofldicd  of  the  faid  clofe  called  Long  Meadow,  to  wit,  on  the 
thirteenth  of  May,  in  the  year  aforefaid,  wrongfully  and  injur  i* 
oufly  obftrycted  and  flopped  the  aforefaid  way  of  the  faid  Henry, 
and  placed  and  fixed  a  certain  gate  acrofs  the  fame  way,  and  fatten* 
ed  the  fame  with  a  certain  lock,  and  continued  the  faid  gate  there 
fo  fixed  and  fattened,  whereby  the  laid  Henry  was  wholly  deprived 
of  the  enjoyment  of  his  faid  way  for  a  lon^  fpace  of  time,  to  wit, 
from  the  thirteenth  of  May,  in  the  year  aforefaid,  until  the  ex- 
hibiting the  bill  of  the  faid  Henry :  And  whereas  the  faid  Henry,  ld  Count  ^ 
on  the  firlt  of  March,  in  the  year  aforefaid,  and  long  before,  and  •bftrufting 
from  thenceforth  hitherto  hath  been,  and  ftill  is  lawfulJy  potfe/led  of  plaintiff^  way 
two  other  clofes,  to  wit,  one  other  clofe  called  Clofe,  and  the  ov*r  a  br*d&c 
other  clofe  called  f  fituate,  lying,  and  being  in  the  parifh  ^  typing 

aforefaid,  in  the  county  aforefaid  \  and  the  faid  Henry,  on  faid  firft  hedgei  and  pul. 
of  March,  in  the  year  af;refaid,  and  continually  from  thenceforth  ling   down  the 
hitherto  had,  and  of  right  ought  to  have  for  himfelf  and  his  fervants  br,/J5c« 
a  way  from  the  faid  clufe  called  Wood  End  Clofe  inio  and  acrofs 
a  certain  other  lane  lying  between  tnc  faid  clofe  called  Wood  End 
Clofe  into  and  acrofs  a  certain  other  lane  lying  between  the  faid 
clofe  called  the  Wood  End  Clofe  and  the  faid  clofe  called         ,  and 
from  thence  upon  and  over  a  certain  bridge  and  caufeway  to  the 
faj4  cJofc  called  ,  and  from  taeace  back  ajjain  upon  and  over 

the. 


5«  TORT.— DISTURBANXE  of  WAY. 

the  fa  id  bridge  or  caufeway  into  and  acrofs  the  faid   bft- men- 
tioned lace  to  the  faid  clofe  called         Clofe,  to  go,  return,  pafs, 
and  repafs  on  foot  every  year  and  at  all  times  of  the  year  as  thev 
had  occafion  to  the  faid   two  laft-mentioned  clofts  of  rhe  laid 
Henry  belonging  and  appertaining;  yet  the  faid  W.  and  D.    well 
knowing  the  premifes  lad  above-mentioneJ,  but  wrongfully  and 
injurioufly  contriving  and  intending  to  deprive  the  faid  Henry  of 
his  faid  laft-mentioned  way,  whilft  the  faid  H.  was  fo  as  aforcfaid 
poflefTed  of  the  faid  laft-mentioned  clofes,  to  wit,  on  the  eleventh 
of  May,  in  the  year  aforefaid,  obftrufled  and  flopped  the  faid  laft- 
mentioned  way  of  the  faid  Henry  by  certain  hedges  and  banks 
ereded  and  made  in  and  acrofs  the  fame,  and  then  and  there  took 
up  and  remove  d  the  faid  bridge  and  caufeway,  and  continued  the 
faid  laft-mentioned  way   fo  obftru&ed  and  flopped  by  the  faid 
hedges  and  banks,  and  the  faid  bridge  fo  taken  up  and  removed 
for  a  long  fpace  of  time,  to  wit,  from  the  faid  eleventh  of  May, 
in  the  year  aforefaid,    until  the  exhibiting  the  bill  of  the  faid 
Henry,  and  thereby  during  all  that  time  deprived  the  faid  Henry 
of  the  enjoyment  if  his  faid  laft-mentioned   way:  And  whereas 
alfo  the  faid  Henry,  on  the  firrt  of  March,  &c.  [^d  Count  like 
the  fecond  as  to  the  gravamen,  except  omitting  any  mention  of 
the  bridge,  and  claiming  the  way  on  foot  and  with  cattk] ;  yet  the 
faid  defendants,   well   knowing  the  premifes  laft  aforefaid,    but 
wrongfully  and  injurioufly  contriving  and  intending  to  deprive  the 
faid  Henry  of  his  faid  laft-mentioned  way,  while  the  faid  Henry 
'  was  fo  as  aforefaid  poflefled  of  the  faid  two  laft-mentioned  clofes, 

to  wit,  on  the  twenty-ninth  of  March  in  the  year  aforefaid,  made, 
fet  up,  and  placed  a  certain  hedge  and  bank  in  and  acrofs  the  (aid 
laft-mentioned  way,  and  continued  the  faid  laft-mentioned  hedge 
and  bank  fo  there  fet  up  and  placed,  whereby  the  faid  Henry  was 
thereby  wholly  deprived  of  the  enjoyment  of  his  faid  laft-mentioned 
way  for  a  long  fpace  of  time,  to  wit,  from  thenceforth  until  the 
exhibiting  the  bill  of  the  faid  Henry :  And  whereas  alfo  the  faid 
Henry,  on  the  fir  ft  of  March,  in  the  year  aforefaid,  and  long  be- 
fore, was,  and  ftill  is  poflefled  of  a  certain  other  clofe  called  , 
fituate,  &c.  &c.  contiguous  and  next  adjoining  to  a  certain  other 
lane  leading  from  a  certain  farm  called  ,  in  the  parifh  afore- 
faid, in  the  county  aforefaid,  to  a  certain  piece  or  parcel  of  wafte 
ground  fituate,  lying,  and  being  in  the  parifh  aforefaid,  in  the 
county  aforefaid,  which  faid  laft-mentioned  clofe,  at  the  north 
eaft  corner  thereof,  during  all  the  time  hft  aforefaid,  hath  lain 
open  towards  the  laft-mentioned  lane,  and  not  feparated  therefrom 
by  any  inclofure  :  And  whereas  on  the  faid  firft  of  March,  in  the 
year  aforefaid,  and  long  before,  there  was,  and  ftill  ought  to  be  a 
certain  gate  placed  and  fixed  at  the  north  eaft  corner  of  the  faid 
laft-mentioned  clofe  acrofs  the  faid  laft-mentioned  lane,  and  fepa- 
rating  and  dividing  the  faid  laft-mentioned  lane  from  the  faid  piece 
or  parcel  of  wafte  ground,  whereby  cattle  being  in  the  faid  piece 
or  parcel  of  wafte  ground,  have  been  prevented  and  hindered, 
during  all  that  time,  from  efcaping  and  ftraying  out  of  the  faid 

piece 
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piece  or  parcel  of  wade  ground  into  the  faid  laft-mentioned  lane, 
fo  lying  contiguous  and  next  adjoining  to  the  faid  laft-mentioned 
clofe,  and  from  thence  into  the  faid  laft-mentioned  clofe ;  yet  the 
faid  defendants  well  knowing,  &c.  and  contriving,  &c.  whilft 
the  faid  Henry  was  fo  poflefied  of  the  faid  laft-mentioned  clofe  as 
aforefaid,  to  wit,  on  the  twenty-fixth  of  March,  in  that  year, 
wrongfully  and  injurioufly  took  away  and  removed  the  faid  laft- 
mentioned  gate  from  the  faid  north  eaft  corner  of  the  faid  laft- 
mentioned  clofe,  and  continued  the  (aid  laft-mentioned  gate  fa 
taken  away  and  removed  for  a  long  fpace  of  time,  to  wit,  from 
the  twenty-fixth  of  March,  in  the  year  aforefaid,  until  the  ex- 
hibiting the  bill  of  the  faid  Henry,  and  by  reafon  thereof  divers 
cattle,  to  wit,  horfes,  &c.  of  divers  perfons  unknown  to  the  faid 
Henry,  being  in  the  faid  piece  or  parcel  of  wafts  ground,  on  the 
faid  twenty-fixth  of  March  in  the  year  aforefaid,  and  on  divers 
other  days,  &c.  efcaped  and  ftrayed  on  thofe  feveral  days  and  times 
out  of  the  (aid  piece  or  parcel  of  wafte  ground  into  the  faid  laft- 
mentioned  lane  fo  lying  contiguous  and  next  adjoining  to  the  (aid 
laft-mentioned  clofe,  and  from  thence  into  the  /aid  laft-mentioned 
clofe,  and  there  on  feveral  days' and  times  were  feeding  and 
depasturing  on  the  grafs  of  the  (aid  Henry  there  then  growing  in 
the  (aid  la  ft*  mentioned  clofe,  and  then  and  there  did  damage  to 
the  faid  laft-mentioned  clofe,  and  the  faid  Henry  was  put  to  great 
trouble  and  expence  in  and  about  the  driving  of  the  faid  cattle  fo 
efcaped  as  aforefaid  out  of  his  faid  laft-mentioned  clofe ;  and  fo  the 
faid  Henry  faith  that  he  is  injured,  and  hath  fuftained  damages  to 
the  value  of        pounds. 

Nm  ad.  pleaded,  and  on  trial  at  fumxner  affiles  1789,  juror  was  withdrawn, 
And  caufe  referred. 


6.  Geo  III. 

CoULTHARDl      CUMBERLAND,  to  wit    J.  R.  late  of         ,  Declaration    «• 

againft      >in  the  county  aforefaid,  yeoman,  was  attached  to  gainft  defendant 

Robinson.  )  anfwer  J.  C.  of  a  plea  of  trefpafs  on  the  cafe,  &c;  O    preventing 

whereupon  the  faid  plaintiff^  by  A.  B.  his,  attorney,  complains,  jJJJJ^    fr?? 

tur- 


that  whereas  the  faid  plaintiff,  on  the  firft  day  of  June  1765,  and  ^j£oJ0ftur. 
long  before,  was,  and  continually  from  thenceforth  hitherto  hath  (ury.  by  hinder- 
been,  and  ft  ill  is  lawfully  poflefled  of  a  certain  ancient  mefluage,  ing  plaintiff  and 
with  the  appurtenances,  called  Orchard  Houfe,  fituate  and  being  ,,,s  fcrvanti  by 
in  the  parith  of        ,  in  the  county  aforefaid,  and  by  reafon  of  his  [™*  ^  £ 
pofieflion  thereof  hath  been,  during  all  the  time  aforefaid,  and  now  ^^g^^ 
is  lawfully  entitled  unto,  and  of  right  ought  to  have  had,  and  ft  ill 
of  right  ought  to  have  common  of  turbary,  to  wit,  to  cut  and  dig 
turfs  and  peats  in,   upon,  and  throughout  a  certain  large  trad  of 
ground  called      ,  in  the  parifl)  aforefaid,  every  year  and  all  times  of 
the  year,  for  neceflary  fuel  to  be  fpent,  burnt,  and  confumed  by 
the  (aid  J.  in  the  faid  ancient  mefluage  with  the  appurtenances  be> 
longing  and  appertaining :  And  whereas  the  faid  J.  fo  being  pof- 
Vol..  VIII.  LI  fefled 
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as  aforefaid,  on  the  fir  ft  of  July,  in  the  year  aforefaid,  at  the 
parifh  aforelaid,  employed  and  directed  divers  of  his  fervants  to 
cut  at  d  dig  peat  for  the  fa  id  plaintiff  in  the  faid  tract  of  ground 
called,  &x.  and  his  faid  fervants  had  begun  and  attempted  to  dig 
ar.d  cut  peat  there  for  the  faid  plaintiff  for  neceffary  fuel  to  be 
fpent,  burnt,  and  con  fumed  by  him  in  the  faid  lad-mentioned  an- 
cient mefiuage  wi'h  the  appurtenances,  and  would  then  and  there 
have  fuither  proceeded  in  cutting  and  digging  of  peat  thereof  for 
the  did  plaintiff  for  the  purpofe  laft  aforefaid  if  the  fame  fervants 
had  not  been  prevented  and  hindered  from  fo  doing  by  the  faid 
plaintiff;  nevcrthelefs  the  faid  defendant,  well  knowing  the  laft  - 
mentioned  premifes,  but  malicioufly  contriving  and  devifmg  to 
injure  the  faid  plaintiff  in  this  behalf,  and  to  prevent  and  hinder 
his  faid  laft -mentioned  fervants  from  further  proceeding  in  their 
faid  laft- mentioned  work  and  employment,  while  the  faid  plaintiff 
was  fo  pcfeffed  of  his  faid  laft-mentioned  ancient  meffuage  with 
the  appurttnarcts  as  aforefaid,  and  whilft  his  faid  laft-mentioned 
fervants  were  fo  employed  as  aforefaid,  to  wit,  on  the  fame  day 
and  year  laft  af<  refaid,  in  the  parifh  aforefaid,  without  any  lawful 
authority  in  that  behalf,  with  force  and  arms,  obftruded,  hindered, 
and  prevented  the  fame  fervants  to  cut  and  dig  peat  in  the 
faid  tract  of  ground  called  for  the  faid  plaintiff,  to  be  fpent, 

burnt,  and  confumed  by  him  in  his  faid  laft-mentioned  ancient 
mefiuage  with  the  appurtenances  as  they  then  and  there  otherwifc 
could  and  would  have  done,  but  the  faid  fervants  of  the  faid  plain- 
tiff were  then  and  there  comix  lied  and  forced  by  the  faid  John,  to 
foibear  and  defift  from  that  work  and  employment,  whereby  he 
faid  plaintiff  not  only  loft  and  was  deprived  of  the  fervice  of  the 
faid  laft-mentu.ned  fervants  for  a  long  fpace  of  time,  to  wit,  for 
the  fpace  of  fix  hours  then  next  following,  but  was  alfo  greatly 
,  obftrudkd  and  difturbed  in  the  enjoyment  of  his  faid  privilege  and 

benefit  of  cutting  and  digging  peat  in  the  faid  trad  of  ground 
called,  &c.  for  the  purpofe  laft  aforefaid,  and  was  prevented  and 
hindeied  from  enjoying  the  fame  in  fo  ample  and  beneficial  a  man* 
ner  as  he  other  wife  could  and  ought  to  have  done;  wherefore  the 
iaid  plaintiff  Lilh  he  is  injured,  &c.  A.  Chambre. 

Delation  a.  SUSSEX,  to  wit.  Jofeph  Marie tt,  efquire,  complains  of  the 
gainfl  tlic  rtflor  reverend  Edward  Fredcroft,  clerk,  being,  &c. ;  for  that  whereas 
of  a  parifli  tcr  the  faid  J.  on  the  fiift  day  of  January,  A.  D.  1777,  ^  ,on<r 
c^^T^n*  be,forc'  was'  and  from  the,xe  hitherto  hath  been,  and  ftill  is  law* 
zo  ™pi*iMitriiu^y  Pofltfled  °f  *nd  »n  a  certain  meffuage  or  dwelling  houfe 
boufc,wtuchhecomnOB,y  called  Hi  anthem  Houfe,  and  divers,  to  wit,  one  hun. 
is  bound  by  pre-  dred  acres  of  land  thereunto  belonging,  fituate  and  being  in  the 
fusion  to  do  parifh,  &c.  in  the  fi.id,  &c.  and  by  reafon  thereof  he  the  faid  J. 

his  gjkbc!  durinS  ali  thc  time  aforcf-'d>  °f  "ght  ought  to  have  had,  and  ftill 

of  right  ought  to  have  a  certain  uay  from  a  certain  gate  during  all 
the  time  aforefaid  erected,  finding,  and  being  in  a  certain  lane 
called        ,  in,  &c  aforefaid,  the  faid  gate  being  near  unto  a  cer- 


tain 
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tain  road  or  highway  leading  from  the  did  gate  to  a  certain  plact 
called  Broodbridge  Heath,  in,  &c.  aforefaid,  unto  the  faid  mef- 
fuage  and  land  of  the  faid  Jofeph,  and  from  thence  back  again 
from  the  faid  mefluage  and  land  of  the  faid  Jofeph  in,  along,  and 
through  the  faid  lane  called  to  the  faid  gate,  to  go,  return, 

pafs,  and  repafs  on  foot  and  on  horfeback,  and  with  his  waggons, 
horfes,  carts,  and  other  carriages,  every  year  and  at  all  times  of 
the  year,  at  his  free  will  and  pleafure  :  And  whereas  the  faid  Ed- 
ward, during  all  the  time  aforefaid,  was,  and  (rill  is  redor  of  the 
refiory  of  the  pari(h  church  of  Hitchinfield,  otherwife  Itchinfield, 
in,  &c.  aforefaid,  and  as  fuch  in  right  of  his  faid  re£tory  was  feifed 
in  his  demefne  as  of  fee  of  and  in  divers,  to  wit,  one  hundred  acres 
of  glebe  land,  fituate,  lying,  and  being  in,  &c.  that  is  to  fay,  a 
great  part  thereof,  to  wit,  one  half  thereof  on  one  fide  of  the  faid 
lane,  and  the  refidue  thereof  on  the  other  fide  of  the  faid  lane : 
And  the  faid  J.  further  faith,  that  he  the  faid  £.  and  all, other  the 
rettors  of  the  faid  reclory  for  the  time  beings  from  time  whereof  the 
memory  of  man  is  not  to  the  contrary \  until  the  neglecl  thereof  herein* 
after  mentioned*  by  reafon  of  fuch  their  feizin  of  the  faid  glebe 
land  have  maintained  and  repaired,  and  have  been  ufed  and  accuf* 
tomed  to  maintain  and  repair,  and  during  all  the  time  aforefali  of 
right  ought  to  have  maintained  and  repaired,  and  Jltll  of  right 
ought  to  maintain  and  repair  the  faid  way  for  a  certain  length,  to 
wit,  for  the  length  of  one  hundred  and  forty-three  rods,  that  is  to 
fay,  from  the  faid  gate  towards  the  faid  mefluage  and  land  of  the 
faid  J.  unto  a  certain  pod  (landing  and  being  on  the  weft  fide  of 
the  faid  lane  at  the  corner  of  a  certain  clofe  called  A (h ford,  in,  &c. 
that  is  to  fay,  at  the  faid  diftance  of  one  hundred  and  forty  three 
rods  from  the  faid  gate,  when,  and  fo  often  as  need  or  <  ccafion 
hath  been  or  required,  or  may  be  or  require  ;  yet  the  faid  £.  well 
knowing,  &c.  but  contriving,  &c.  the  faid  Jofeph  in  this  behalf, 
and  to  deprive  him  of  the  ufe,  benefit,  and  advantage  of  his  faid 
way,  he  the  faid  J.  in  feft  further  faith,  that  whilft  he  the  faid  J, 
was  fo  pofTefled  of  his  faid  mefluage  or  dwelling- ho  ufe  and  land, 
with  the  appurtenances,  and  whilft  he  the  faid  E.  was  fo  re&or  of 
the  faid  redory  and  feifed  of  the  aforefaid  glebe  land,  to  wit,  on,  &c. 
aforefaid,  the  faid  part  of  the  faid  way  before  particularly  mentioned 
was  ruinous,  founderous,  miry,  broken, and  in  great  decay  for  want 
of  due  reparation  and  amendment  thereof,  he  the  faid  E.  wrongfully 
and  unjuftly  fuffered  and  permitted  to  be  and  continue  fo  ruinous, 
&c.  from  thence  for  a  long  time,  to  wit,  hitherto,  and  the  faid 
part  of  the  faid  way  is  ftill  ruinous,  &c.  for  want  of  due  reparation 
and  amendment  thereof  by  the  faid  Edward  ;  by  means  of  which 
faid  feveral  premifes  he  the  faid  J.  during  all  that  time  there, 
could  not  have  the  ufe  or  enjoyment  of  his  (aid  way  in  fo  large, 
ample,  and  beneficial  a  manner  as  he  during  the  time  laft  afore- 
faid of  right  ought  to  have  had  and  enjoyed  the  fame,  but  by 
means  of  the  faid  premifes  hath  loft  and  been  deprived  of  the 
greater  part  of  the  ufe,  benefit,  and  advantage  thereof,  to  wit,  at, 
«c.  aforefaid,     [ad  Count,  one  hundred  and  thirteen  rods  to  a 
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gate  on  the  weft  fide  of  the  faid  lane  leading  into  a  clofe  called 
Afhford,  in  the  parifti  aforefaid.  3d  Count  claims  a  way  to  the 
plaintiff's  premijes,  and  without  dying  who  is  to  repair,  (hews 
that  the  defendant  with  horfes,  &c.  had  ufed  the  faid  way,  and 
damaged  and  rendered  it  impartible.  4th  and  5th  Counts  like  the 
two  firft,  but  adding  that  the  defendant  had  a  right  to  ufe  the  (aid 
part  of  the  faid  way  as  well  as  the  faid  plaintiff,  and  by  reafon 
thereof,  and  of  the  feiiin  of  his  glebe  land,  he  ought  to  repair,  and 
tjiat  he  ufed  but  had  not  repaired  the  faid  way, 

I*  Morgan. 


Hilary  Term,  29.  Geo.  III. 
Pcdaration  for  {SUSSEX,  to  wit.  J.  M.  late  of,  &c.  was  attached  toanfwer 
obftmfting  J.  R.  of,  &c.  that  whereas  the  faid  J.  R.  on,  &c.  and  con- 
f>laimiff.in  thc  tinually  from  thenceforth  hitherto  hath  been,  and  ftill  is  lawfully 
bfebrcahkLPerffP0^e^ec^  °f  and  in  a  certain  meffuage  or  dwelling-houfe,  with  the 
thclockand  at'-  appurtenances,  fituate,  lying,  and  being  in  the  pariih  of,  &c.  in 
fixing  another,  which  faid  meffuage  or  dwelling-houfe  he  the  faid  J.  R.  hath, 
during  all  the  time  aforefaid,  inhabited  and  dwelt,  and  ftill  doth 
inhabit  and  dwell  with  his  family,  to  wit,  at,  &c.  and  by  reafon 
{hereof  the  faid  James  R.  during  all  the  time  aforefaid,  had,  and 
of  right  oMght  to  have  had,  and  ftill  of  right  ought  to  have  for 
fjimfelf  and  his  family  inhabiting  in  the  faid  meffuage  or  dwelling- 
houfe  with  the  appurtenances,  the  ufe  and  benefit  of  a  certain  pew 
in  the  parifli  church  of,  &c.  to  xvit9  a  certain  pew  fituate  in  the 
little  north  aijle  of  the  faid  church*  to  hear  and  attend  divine  fer- 
vice  celebrated  in  the  faid  church  from  time  to  time  whenever 
divine  fcrvice  hath  been  during  that  time  celebrated  in  the  faid 
church,  as  belonging  to  the  faid  meffuage  or  dwelling-houfe  with 
the  appurtenances  \  neverthelefs  the  faid  J.  M.  well  knowing  the 
premises,  but  contriving  and  wickedly  and  malicioufly  defigning 
and  intending  to  injure  thc  faid  J.  R.  and  to  deprive  him  of  the 
ufe  and  benefit  of  the  faid  pew,  whilft  he  the  faid  J.  R.  %  was  1q 
poffeffed  of  and  inhabited  bis  faid  meffuage  or  dwelling  houfe,  and 
poffeffedof  the  faid  pew  thereto  appertaining,  to  wit,  on,  &c.  at, 
<fcc.  with  force  and  arms,  broke,  wrenched,  and  tore  off  a  certain 
Jock  then  and  there  affixed  to  the  door  of  the  faid  pew  of  the  laid 
J.  R.  and  with  which  the  fame  was  then  and  there  fattened,  and 
then  and  there  took  poffeffion  of  the  fame,  and  put  and  affixed  to 
the  door  of  the  faid  pew  a  certain  other  lock  of  hjm  the  faid  J.  M. 
and  from  thence  hitherto  hath  excluded  the  faid  J.  R.  from  the  ufe 
and  enjoyment  pf  his  faid  pew,  and  hath  at  divers  times  during  the 
time  aforefaid,  when  divine  fcrvice  hath  been  celebrated  in  the 
faid  church,  fat  in  the  faid  pew,  and  hath  during  thele  times  pre- 
vented and  hindered  the  faid  J.  R.  and  family  at  thefe  times  inhabit- 
ing the  faid  mefluage  or  dwelling-houfe  from  fitting  in  the  faid 
pew  for  the  purpofe  aforefaid,  whereby  the  faid  J.  R.  could  not 
have  or  enjoy  the  faid  pew  for  himfelf  and  his  family  inhabiting  the 
faid  me  flu  age  or  dwelling-houfe  during  the  time  aforefaid,   but 
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hath  during  the  time  aforefaid  been  deprived  of  the  ufe  and  benefit 
thereof,  and  hath  been  other  wife  greatly  difturbed,  difquieted,  and 
molefted  in  the  ufe  and  enjoyment  thereof,  to  wit,  at,  &c. :  And  ad  Count, fitting 
whereas,  &c.  [go  on  with  this  Count  fame  as  the  firft  till  you  »n  pew  and  ex- 
come  to  t,his  mark  J,   only  omitting  what  is  in  Italic,  then  pro-  eluding  plaintiff, 
ceed  as  follows],  inhabited  the  fa  id  laft-mentioned  mefluage  or 
dwelling  houfe  with  his  family,  to  wit,  on,  &c.  and  on  divers 
other  days  and  times  between  that  day  and  the  day  of  fuing  out 
the  original  writ  of  the  faid  J.  R.  in  this  behalf,  when  divine  fcr- 
vice  was  performed  in  the  faid  church,  did  fit  in  the  faid  lad -men-* 
tioned  pew  without  the  licence  and  confent,  and  again  ft  the  will 
of  the  faid  j.  R.  and  did  then  and  there  obftru&,  hinder,  and  ex« 
elude  the  faid  J.  R.  and  his  family  then  inhabiting  the  faid  laft-* 
mentioned  mefluage  or  dwelling- houfe  from  fitting  in  and  having 
the  ufe  of  the  faid  laft-mentioned  pew,  whereby  the  faid  J.  R* 
could  not  have  and  enjoy  the  ufe  and  benefit  of  the  faid  laft-men-s 
tioned  pew  for  himfelf  and  family  fo  inhabiting  the  faid  mefluage  or 
dwelling-houfe  laft-mentioned  to  attend  and  hear  divine  fervice 
performed  in  the  faid  church  upon  the  days  and  at  the  times  afore* 
faid,  but  by  reafon  thereof  during  all  the  time  aforefaid  hath  been 
totally  deprived  of  all  the  ufe  and  benefit  of  the  faid  laft-mentioned 
pew,  to  wit,  at,  &c. ;  whereupon  the  faid  J.  R.  faith  that  he  is 
injured,  and   hath  fu ftained  damage  to  the  value  of  one  hundred 
pounds;  and  therefore  he  brings  his  fuit,  &c. 

LINCOLNSHIRE,  to  wit,    Ann  Hill,  late  of,  &c.  was  at-  Declaration    *. 
tached  by  his  majefty's  writ  of  privilege  ifluing  out  of  the  court  &ain<*    defend- 
here,  to  anfwer  unto  William  Penned,  gentleman,    one  of  the  *I,t*  ^^  nf 
attomies  of  his  majefty's  court  of  the  bench,  according  to  the    *    which  led 
liberties  and  privileges  of  the  faid  court  for  fuch  attornies,  and  from  the  pUn- 
other  minifters  of  the  faid  court  from  time  immemorial  ufed  and  tiff  T»  houfe  to 
approved  of,  in  a  plea  of  trefpafs  on  the  cafe,  &c. ;  and  there-  the  king  •  hijfc- 
upon  the  faid  William  in  his  own  proper  perfon  complains,  that  way* 
whereas  he  th?  faid  William  heretofore,  to  wit,  on,  &C.  was  and 
from  thence  hitherto  hath  been,  and  ftill  is,  feifed  in  his  demefne 
as  of  fee  of  and  in  a  certain  ancient  mefluage  or  dwelling-houfe, 
with  the  appurtenances,  fituate  and  being  at,  &c.  and  near  to  a 
certain  clofe  there  called   the  George  Inn  Yard,  during  the  time 
aforefaid,  in  the  pofleffion  of  the  laid  Ann,  in  which  faid  dwelling- 
houfe  he  the  faid  William,  during  all  the  time  aforefaid,  refided 
and  dwelt,  and  ftill  doth  refide  and  dwell  j  and  the  faid  William, 
and  all  thole  whofe  eft  ate  he  fo  had,  and  now  hath,  of  and  in  the 
faid  mefluage  or  dwelling-houfe,  with  the  appurtenances,  for  tfte 
time  being,  from  time  whereof  the  memory  of  man  is  not  to  the 
Contrary,  have   had  and  have  ufed,  and  been  accuftomed  to  have, 
and   ought  to  have  had,  and  ftill  of  right  ought  to  have  had,  and 
ftill  of  right  ought  to   have,  a  certain  way  from  the  laid  mefluage 
for  the  faid  William  into,  through,  and  along  a  certain  part  of  the 
"  faid   clofe  there  called  the  George  Inn  Yard,  unto  and  into  a  cer- 
tain common  Ring's  highway  there,  called  t&e  Waring  Ro  ad,an4 
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fo  back  again  from  the  faid  highway  into,  through,  and  along  the 
faid  part  of  the  faid  clofe  there,  called  the  George  Inn  Yard,  unto 
the  (aid  mefluage  of  the  faid  William,  to  go,  return,  pais,  and  re- 
pafs,  by  himfelf  and  themfelves,  and  his  and  their  fervants,  on  foot 
and  with  his  and  their  horfes,  carts,  and  carriages,  loaden  and 
unloaden,  at  all  times  of  the  year,  at  his  and  their  free  will  and 
pleafure,  as  belonging  and  appertaining  to  the  faid  mefluage,  with 
the  appurtenances,  of  the  faid  Will  ism;  yet  the  faid  A  no,  well 
knowing  the  premifes,  but  contriving  and  malicioufly  intending, 
wrongfully  and  unjuftly,  to  hurt,  injure,  and  prejudice  the  faid 
William,  and  to  deprive  him  of  the  ufe,  benefit,  and  advantage 
of  his  faid  way,  and  to  incommode  and  annoy  him  in  the  poflef* 
fion,  ufe,  and  occupation  of  his  faid  mefluage,  with  the  appurte- 
nances, whilft  he  the  faid  William  was  fo  feifed  thereof,  and 
v  whilft  he  the  faid  William  fo  refided  and  dwelt  in  the  faid  oieflti- 

f  .  age  or  dwelling-houfe,  and  was  fo  entitled  to  fuch  way  as  afore* 

faid,  on,   &c.  at,  &c.    wrongfully  and  unjuftly  put    up,    &c« 
and  wrongfully  and  unjuftly  caufed  and  procured  to  be  put  up, 
:  Sec.  in  and  acrofs  a  certain  part  of  the  laid  way  in  the  faid  clofe 

there,    called  the  George  Inn  Yard,  a  certain  gate,  and  then 
T  and   there  wrongfully  and  unjuftly  locked,   (hut,   and  fattened 

;  up  the  faid  gate,  and  then  and  there,  and  from  thence  hither- 

to wrongfully  and  unjuftly  kept  and  continued,  and  caufed  and 
procured   to  be  kept  and  continued,  and  ftill   doth  keep  and 
continue  the- faid  gate  fo  there  wrongfully  and  unjuftly  put  up, 
•'  fixed,  and  placed,  and  fo  locked,  (hut,  and  fattened  as  aforefaid, 

upon  and  acrofs  the  faid  way,  and  hath  thereby,  during  all  that 
time,'  wrongfully  and  unjuftly  obftrudted  the  (aid  way,  fo  that  he 
• .  the  faid  William  could  not  have  and  enjoy  the  fame  as  during  all 

that  time  he  otberwife  would,  and  of  right  ought  to  have  clone, 
but  was  thereby  hindered  and  prevented  from  fo  doing,  and  wholly 
loft  the  ufe  of  his  faid  way,  and  alfo  was  and  hath  been,  for  and 
during  all  that  time,  and  ftill  is  put  to  great  and  additional  trouble 
and  expence  in  the  conveyance  of  coals,  corn,  hay,  &c.  and  other 
neceflary  things,  to  and  from  his  faid  mefluage  by  another  and  dif- 
ferent way,  and  forced  and  obliged  to  carry  the  fame  through  his 
faid  mefluage  and  dwelling  houfe,  whereby  the  faid  mefluage  or 
dwelling-houfe  was  very  nrfuch  dirtied,  daubed,  and  fpoiled,  and 
the  faid  William  was  and  is  thereby  greatly  incommoded,  annoyed, 
and  difturbed  in  the  pofleflion,  ufe,  and  occupation  of  his  aforefaid 
*  ll Coopered.  mcfluage  and  dwelling-houfe,  to  wit,  at,  &c. :  And  alfo  whereas 
jng  a  gate  acrofs.  ^e  ^y  William  heretofore,   to   wit,  on,  &c.  was,  and  from 
thenceforth  hitherto  hath  been;  and  ftill  is,  feifed  in  his  demefne 
as  of  fee  of  and  in  a  certain  other  ancient  mefluage  or  dwelling* 
boufe,  with  the  appurtenances,  fituate  and  being,  at,  &c.  in,  &c. 
and  near  to  a  certain  other  clofe  there,  called  the  George  Inn 
Yard,  during  the  time  laft  aforefaid,  in  the  pofleflion  of  the  faid 
Ann,  in  which  faid  Ufl -mentioned  meffuage  or  dwelling- bouft »t  be 
*    the  faid  William^  during  all  that  time  refided  and  dwelt,  and Jl  ill 
doth  refids  and  dwells  and  the  faid  William,  and  ail  thofe  whole 
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eftate  he  h  had  and  now  bath  of  and  in  the  faid  kft-mentionee? 
mefluage  or  dwelling- be  ufe,  with  the  appurtenances,  from  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  have  had,  &c 
[as  before]  a  certain  way  from  the  faid  lad-mentioned  mefluage  of 
bim  the  faid  William,  into,  through,  and  (1)  acrofs  a  certairj  part  (*)  "along" 
of  the  faid  laft -mentioned  clofe  there,   called  the  George  Inn 
Yard,  unto  and  into  a  certain  common  king's  highway  there, 
called  the  Waring  Road,  and  fo  back  again  from  the  faid  highway 
into,  through,  and  alone  the  faid  part  of  the  faid  lad- mentioned 
clofe  there,  called  the  George  Inn  Yard,  unto  the  faid  laft-men- 
tioned  mefluage  of  the  faid  William  to  go,  return,  pafs,  and  re- 
pafs,  &c.  &c.  at  his  and  their  free  will  and  pleafure,  as  belong- 
ing and  appertaining  to  the  faid  laft-mentioned  mefluage,  with  the 
appurtenances,  of  him  the  faid  William ;  yet  the  faid  Ann,  well 
knowing  the  premifes  laft  aforefaid,  butcontriving,  &c.  whilfthe the 
(aid  William  was  fo  feifed  thereof,  and  whilft  be  the  faid  William  fo 
refided and dwelt  in  the  faid laft-mentioned mi ffuage  or dwelling-  houfe, 
and  was  fo  entitled  to  the  faid  laft-mentioned  way  as  aforefaid,  to 
wit,  or',  &c.  (2)  and  from  thence  hitherto  kept  and  continued AA  u  wnmg- 
and  caufed    and  procured   to  he  kept-  and  continued,  and  ft  ill  [^f   and  «ir- 
doth  keep  and  continue  a  certain  other  gate,  before  then  wrong-  J.uft,y   Put  UP* 
fully  and  unjuftly  put  up,  fixed,  and  placed  upon  and  atrofs  the  faid W^riLdT 
way  in  the  faid /aft -mentioned  clofe,  called  the  George  Inn  Tardy  crofs  a  certata 
and  then  and  there  /hut  up,  locked,  andfaftened,  fo  there  wrongfully  part  of  the  faid 
and  unjuftly  fixed  up  and  placed 9  fo  there  Jhut  up,  locked  andfaften-  'art -mentioned 
id  as  aforefaid,  and  thereby  ,  during  all  that  time  wrongfully  and^J  m  ju!faiJ 
unjuftly  blocked  up  and  obftrufled  the  faid  laft-mentioned  way,  tfw^Ceorre       1* 
hindered  and  prevented  the  fid  William  from  having  and  enjoying  Yard,  a  certain 
the  fame  as  during  all  that  time  he  otherwife  would,  &c.  &c.  [finifh  othcr  gate,  and 
as  the  firft  Count] :  And  alfo  whereas,  &c.  &c.  [finifti  this  Count thcn  *nd  J*1*** 
fame  as  the  fecond,  omitting  what  is  in  Italic  and  inferting  in  lieu  Mlnc™m  lllence 
thereof  what  is  in  the  margin]  :  And  alfo  whereas  the  faid  Wil-  fUny  kept  °ami 
liam  heretofore,  to  wit,  on,  &c.  was,  &c.  poflefled  of  and  in  a  continued,  and 
certain  other  mefluage,  with  the  appurtenances,  fituate  and  being  AI1  doih  kerp 
at,  &c.  near  to,  &c.  there  called,  &c.  in  the  poffeflion  of  the  faid  'J*  faid  *ate  fo 
Ann,  and  by  reafon  thereof  he  the  faid  William,  during  all  the  jT^lF0"' 
time  laft  aforefaid  ought  to  have  had,  and  ftill  of  right  ought  to  and  acr'ob^he 
have  a  certain  way  from  the  faid  laft-mentioned  mefluage  of  him  6»d  kft-men- 
the  faid  William,  with  the  appurtenances,  into,  through,  and  rion.ed  w'y»  *nd 
along  a  certain  part  of  the  faid  laft  mentioned  clofe  there,  called,  &c.  jjj"^.8  thattimc» 
unto  and  into  a  certain  common  king's  highway  there,  called,  &c.  anoT'on^divcri 
and  fo  back  again  from  the  faid  highway  into,  through,  and  along  other  days  be. 
the  (aid  part  of  the  faid  laft-mentioned  clofe  there,  called,  &c.  unto  lwccn  that  da/ 
the  (aid  laft-mentioned  mefluage  of  the  faid  William,  to  go,  return, mnd  thc  fuin5 
&c.  &c.  at  his  and  their  free  will  and  pleafure,  as  belonging  and  o7th°f  raid  w'i* 

liam  againft  the  faid  Ann,  wrongfully  and  unjuftly  locked  the  faid  gate,  and  caufed  and  procured  the 
fame  to  be  locked,  and  wrongfully  and  unjuftly  caufed  and  procured  the  faid  la  A -mentioned  gate  to 
be  kept  fo  locked  for  a  long  (pace  of  time,  to  wit,  for  the  fpace  of  twenty  hours  on  each  and  every 
of  thofe  days,  and  thereby  on  thofe  days,  the  fame  being  proper  and  reafonable  times  for  ufing  thc 
faid  laft-mentioned  way,  wrongfully  and  unjuftly  obstructed  the  laid  way,  and  hindered  and  pre* 
vented  the  faid  William  from  having  and  enjoying  the  fame  as/* 

appertaining 
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Appertaining  to  the  faid  laft -mentioned  mefluage  of  him  the  tic? 
"William,  with  the  appurtenances ;  yet  the  faid  Ann,  well  know- 
ing the  premifes,  but  contriving,  &c.  the  faid  William,  and  to 
deprive  him  of  the  ufe  and  advantage  of  his  faid  laft-mentioned 
Hvav,  and  to  incommode  and  annoy  him  in  the  pofleflion,  ufe,  and 
occupation  of  his  faid  laft-mentioncd  mefluage,  with  the  appurte- 
nances, whilft  he  the   faid  William  was   fo  poflefTed  thereof  as 
aforefaid,  and  whilft  he  was  fo  entitled  to  fuch  way  as  aforefaid, 
to  wit,  on,   &c.  wrongfully  and  unjuftly  put  up,  &c.  and  caufed 
to  be  put  up,  fixed,  and  placed  in,  upon,  and  acrofs  a  certain  part 
of  the  faid  lalt-mentioned  way  in  the  faid  clofe  called  the  George 
Inn  Yard,  and  there  locked,   (hut,  and  faftened  a  certain  other 
gate,  and  then  and  there,  and  from  thence  hitherto  wrongfully 
and  unjullly  kept  and  continued,  and  dill  doth  keep  and  continue 
the  faid  gate  fo  there  wrongfully  and  unjuftly  put  up,  &c.  and  fa 
locked,  (but,  and  faftened  as  aforefaid,  in,  upon,  and  acrofs  the 
faid  laft-mentioned  way,  and  hath,  during  all  that  time,  wrong- 
fully and  unjuftly  obftrufted  the  faid  laft  mentioned  way,  fo  that 
the  faid  William  could  not  have  or  enjoy  the  lame  as  during  all 
$ih  Cotnt,  fix-  that  time  he  otherwife  would,  and  of  right  ought  to  have  done,  but 
b>n5     gate     in  was  thereby  hindered  and  prevented  from  fo  doing,  and  wholiy 
4*orgeJnnyard.  j0ft  tne  ufe  0f  his  faid  taft-mentioned  way,  to  wit,  at,  &c:  And 
alfo  whereas  the  faid  William  heretofore,  to  wit,  on,  &c.  wa?, 
and  from  thence  hitherto  hath  been,  &c.  and  near  to  a  certain 
other  clofe  then  called,  &c.  in  the  poffefTion  of,  &c.  and  by  reafon 
thereof  he  the  faid  William,  during  all  the  time  laft  aforefaid,  of 
right  ought,  &c.  &c.  and  fo  back  again  from  the  faid  highway,  &c, 
at  his  and  their  free  will,   &c. ;  yet  the  faid  Ann,  well  knowing 
the  premifes  laft  aforefaid,  but  contriving,  &c.   the  faid  William, 
and  to  deprive  hi  in  of  the  ufe,  benefit,   and  advantage  of  his  fa;d 
laft-mentioned  way,  and  to  incommode  and  annoy  him  inthepof- 
feflion,  ufe,  and  occupation  of  his  faid  laft-mentioned  mefluage, 
V?ith  the  appurtenances,   whilft  he  the  faid  William  was  fo  pof- 
iefled   thereof,   and  whilft   he  the   faid    William  was   fo  entitled 
to  the  faid  laft-mentioned  way  as  aforefaid,  to  wit,  on,  &c.  and 
•   on  divers  other  days  and  times  between  that  day  and  the  day  of 
fuing  out  the  original  writ  of  the  faid  William  again  ft  the  faid 
Ann,  wrongfully  and  unjuftly  kept  and  continued,  and  caufed  to 
be  kept  and  continued  (hut  up,  locked,  and  faftened  a   certain 
Other  gate  before  then  put  up,  fixed,  and  placed  upon  and  acrofs 
the  faid  laft-mentioned  way  of  the  faid  William  in  the  faid  laft- 
mentioned  clofe  called  the  George  Inn  Yard,  and  thereby,  in  and 
during  thofe  feveral  days  and  times,  and  at  each  and  every  of  thefe 
times,  the  fame  being  then  and  there  reafonable  and  proper  times, 
'    and  of  them  being  then  and  there  a  reafonable  and  proper  time  Rr 
ufing  the  faid  laft-mentioned  way,  wrongfully  and  unjuftly  block- 
ed up  and  obftru&ed  the  faid  way,  fo  that  the  faid  William  couii 
not  ufe  the  fame,  and  then  and  there  hindered  and  prevented  the 
faid  William  from  having  and  enjoying  the  fame  as  at  and  during 
all  thofe  times  he  otherwife  would  and  of  right  ought  to  have  done, 

to 
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to  wit;  at,  &c. :  And  alfo  whereas  the  faidWilliam  heretofore,  to  6th  Count,  in 
wit,  on,  &c.  was,  &c.  lawfully  pofTefled  of  and  in  a  certain  clofc  #able  y*"** 
of  land  there  called  the  Yard,  otherwife  the  Stable  Yard,  with  the 
appurtenances,  fituate  and  being  at,  &c.  &c.  near,  &c.  and  by 
reafon  thereof  he  the  faid  William,  during  all  the  time  laft  afore- 
faid  of  right  ought  to  have  a  certain  way  from  the  faid  clofc  of  the 
(kid  William,  with  the  appurtenance,  into,  through,  and  along  a 
certain  part  of  the  faid  laft-mentioned  clofe  there  called  the  George 
Inn  Yard  unto  and  into  a  certain  common,  &c.  and  fo  back  again 
from,  &c.  to  go,  &c.  at  his  and  their  free,  &c.  as  belonging  and 
appertaining  to  the  faid  clofe  of  the  faid  William,  with  the  appur-» 
tenances;  yet  the  faid  Ann,  well  knowing  the  premifes,  but  con* 
triving,  &c.  the  faid  William,  and  to  deprive  him  of  the  ufet 
benefit,  and  advantage  of  his  faid  lad-mentioned  way,  and  ^o  in- 
commode and  annoy  him  in  the  pofllfiion,  ufe,  and  occupation  of 
his  faid  clofe,  with  the  appurtenances,  whilft  he  the  faid  William, 
was  fo  po flcfied  thereof,  and  was  fo  entitled  to  fuch  way  as  afore* 
faid,  to  wit,  on,  &c,  wrongfully  and  unjuftly  kept  and  continued, 
and  caufedand  procured  to  be  kept  and  continued  fliut,  &c.  a  cer- 
tain other  gate  before  then  put  up,  &c.  in,  upon,  and  acrofs  the 
faid  lad-mentioned  way  of  the  faid  William  in  the  faid  clofe  called 
the  George  Inn  Yard,  and  thereby,  during  all  that  time*  wrong* 
fully  and  unjuftly  blocked  up  and  obftrufted  the  faid  lad-mentioned 
way  of  the  faid  William,  fo  that  the  faid  William  could  not  dur- 
ing that  time  ufe  and  enjoy  the  fame,  and  then  and  there  during 
all  that  time  hindered  and  prevented  the  faid  William  from  having 
and  enjoying  the  lame  as  he  otherwife  would,  and  of  right  ought 
to  have  done  during  the  faid  lad -mentioned  time;  whereby  he  the 
faid  William,  during  all  that  time,  lod  and  was  deprived  of  the 
ufe,  benefit,  and  advantage  of  the  faid  lad-mentioned  way,  to  wit, 
at,  &c.  j  w nereby  he  the  faid  William  faith  he  is  injured  and  hattj 
fuftained  damage  to  the  amount  of  two  hundred  pounds,  and  there* 
fore  he  brings  his  fuit.  Thomas  Dayenport, 

Edwards  akd  another  1     CARDIGANSHIRE,   to  wit.^a^or^ 

againji  >  Thomas  Edwards  and  James  Ed-  tandem  water 

Jenkins  and  another.  )  wards  complain  of  David  Jenkins  corn  mill  in  the 

and  Catherine  Jenkins,  being,   &c, ;    for  that  whereas  the  faid  manor  of  A.  and 

Thomas  and  James,  on  the  thirtieth  of  May  1787,  and  long  be- j°   which   de" 

fore,  were,  and  continually  from  that  time  hitherto  have  been,  and  Jf"^":..  ™C 
/1  11  1       >  11  <r  /r  1  }  e       j  •  •  •      .  bound,  in  con- 

it  ill  are  lawfully  pofTefled  of  and  in  a  certain  ancient  water  corn  fcqUencc   of  a 

roill,  with  the  appurtenances,  fituate,  landing,  and  being  within  me  flu  age    they 

the  manor  and  lordlbip  of  Hampeter  Pont  Stephen,  in  the  faid  poffefled  within 

county  of  Cardigan;  and   the  iaid  Thomas  and  James  being  fo  thf  ?1M*?r»  *~ 

poffefled  of  the  faid  mill,  with  the  appurtenances,  by  reafon  there-  Jam,  for  grind^ 

of,  during  all  the  time  aforefaid,  have  had,  and  of  right  ought  to  ing  their   grid 

have,  for  all  the  time  aforefaid,  toll  of  all  corn,  grain,  and  malt  which  they  ufed 

ground  in  the  fame  mill :  And  whereas  the  faid  David  and  Cathe-  fnd  *Pem  with- 

rine,  on  the  fame  day  and  year  aforefaid,  and  long  before,  were,  l^t^^rJ^, 

fW  plaintiffs  loft  the  profit  he  ought  to  have  had  from  grinding  the  grift.     Several  Counts,  vary* 
ing  the  naiurc  of  defendants  obligation  to  the  mill. 

and 
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and  continually  from  thenceforth  hitherto  have  been,  and  ftfll  are, 
pofilffed  of  and  in  a  certain  mefluage  or  dwelling-houfe,  with  the 
appurtenances,  fituate,  (landing,  and  being  within  the  manor  or 
lordfhip  aforefaid,  in  which  faid  mefluage  or  dwelling-houfe  the 
fa  id  defendants  did  for  all  the  time  aforefaid,  inhabit  and  dwell,  and 
Hill  inhabit  and  dwell,  and  by  reafon  thereof,  for  all  the  time  afore- 
faid, ought  to  have  ground,  and  ftHl  of  right  ought  to  grind  at  the 
aforefaid  mill  all  their  corn,  grain,  andm&h  which  after  the  grind- 
ing thereof  had  been  or  (hould  be  ufed  and  fpent  in  their  faid  mcf- 
fuage  or  dwelling-houfe,  and  to  pay  the  faid  Thomas  and  James 
for  the  grinding  thereof  a  reafonable  toll ;  nevertheless  the  faid 
defendants,  well  knowing  the  premiles,  but  defigning  and  matici- 
oufly  intending  unjuftly  to  injure  and  damnify  the  faid  plaintiffs  in 
this  behalf,  and  to  under  and  deprive  them  of  the  profit  and  advan- 
tages which  ought  to  have  accrued  to  them  from  and  by  reafon  of 
the  grinding  of  the  faid  corn,  grain,  and  malt  of  the  faid  defend- 
ants by  them  after  the  grinding  thereof  within  the  time  aforefaid, 
ufed  and  fpent  in  their  laid  mefluage  or  dwelling-houfe,  to  wit,  on 
the  thirtieth  day  of  May,  1787,  and  on  divers  other  days  and 
times  between  that  day  and  the  day  of  exhibiting  the  bill  of  the 
faid  plaintiffs,  at  Lampeter  Pont  Stephen  aforefaid,  in  the  laid 
county,  did  withdraw  their  grift  'from  the  faid  mill  of  the  faid 
Thomas  and  Jamet,  and  did  grind  and  caufe  to  be  ground  a  large 
quantity  of  corn,  grain,  ana\  malt,  that  is  to  fay,  one  tboufanJ 
quarters  of  corn,  one  thou/and  quarters  of  grain,  and  one  hundred 
quarters  of  malt  by  them,  after  grinding  thereof,  in  their  faid 
mefluage  or  dwelling- honfe  within  that  time  aforefaid  ufed  and 
fpent,  in  and  at  another  mill  than  the  faid  mill  of  the  faid  plaintiffs, 
to  wit,  at  L.  P  S.  aforefaid,  in  the  faid  county,  by  reafon  where- 
of the  faid  plaintiffs  have  totally  loft  the  profit  and  advantage  which 
they  ought  to  have  got  and  obtained  from  the  grinding  thereof  at 
their  faid  mill,  to  wit,  at  L.  P.  S.  aforefaid,  in  the  faid  county : 
And  whereas  alfo,  &c.  [2d  Count  fame  as  firft,  only  ftating  the 
cuftom  to  be  jo  grind  malt  only,  and  therefore  omitting  the  words 
in  italic]:  And  whereas  alfo  the  faid  Thomas  and  James,  on  the 
thirtieth  of  May  1787,  and  long  before  were,  and  continually 
from  thenceforth  hitherto  have  been,  and  ftill  are  lawfully  pof- 
fefled  of  and  in  a  certain  other  ancient,  water  corn  mill,  with  the 
appurtenances,  fituate,  lying,  and  being  within  the  faid  manor  or 
Jordfhip  of  Lampeter  Pont  Stephen  aforefaid,  in  the  faid  county; 
and  the  faid  plaintiff,  being  fo  poflefled  of  the  (aid  laft -mentioned 
mill,  with  the  appurtenances,  by  reafon  thereof,  during  all  the 
time  laft  aforefaid,  have  had,  and  of  right  ought  to  have,  for  all 
the  time  laft  aforefaid,  toll  of  all  corn,  grain,  and  malt  ground  in 
the  faid  laft- mentioned  mill :  And  whereas  alfo  the  refiants  and 
inhabitants  refuting  and  inhabiting  in  houfes  within  the  faid  manor 
or  lordthip  of  L.  P.  S.  (fave  and  except  fuch  inhabitants  and  refi- 
ants rcfiding  and  inhabiting  in  houfes  within  the  faid  manor  as  are 
bound  to  any  other  mill  with  fome  part  of  their  corn,  and  fave  and 
except  poor  cottagers,  that  buy  iome  meal  ready  ground)  have 

during 
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during  all  the  time  laft  aforefaid  ground,  and  dill  of  right  ought 
to  grind  all  their  corn,  grain,  and  male,  which  by  tbem,  or  any 
of  them,  after  the   grinding  thereof,  had   been  and   fhould  be 
ufed  or  fpent  in  their  faid  refpe&ive  houfes,  at  the  faid   lad- 
mentioned  mill  of  the  faid  plaintiffs:  And  whereas  alfo  the  faid 
defendants,  on  the  thirtieth  day  of  May  1787,  and  long  before 
were,  and  continually  from  thenceforth  hitherto  have  been,  an, 
ftill  are  inhabitants  and  refidants  within  the  faid  manor  or  lordfhip 
and  are  not,  nor  during  the  time  laft  aforefaid  were  bound  to  any 
other  mill  than  the  faid  laft -mentioned  mill  of  the  faid  plaintiffs 
with  any  part  of  their  corn,  and  are  not,  nor  during  the  time  laft 
aforefaid  were  not  poor  cottagers  that  bought  fome  meal  ready 
ground,  and  during  all  the  time  laft  aforefaid  have  reflded  and 
dwelt,  and  ftill  do  refide  and  dwell  in  a  certain  other  dwelling- 
houfe,  with  the  appurtenances,  fituate,  (landing,  and  being  with- 
in the  manor  aforefaid,  and  by  reafon  thereof,  for  all  the  time  laft 
aforefaid  ought  to  have  ground,  and  ftill  ought  to  grind  at  the  faid 
laft-mentioned  mill  of  the  faid  plaintiffs  all  their  corn,  grain,  and 
malt,  which  after  the  grinding  thereof  by  them,  or  either  of  them, 
had  been  or  (hould  be  ufed  or  fpent  in  their  faid  laft-mentioned 
dwelling-honfe,  and  to  pay  to  the  faid  Thomas  and  James  for  the 
grinding  thereof  a  reafonable  toll;  neverthelefs  [grievances  fame 
as  in  firft  Count,  and  fo  on  to  the  end  J :  And  whereas  alfo,  &c.  4th  Count. 
[4th  Count  fame  as  third,  with  the  fame. difference  as  between 
the  fecond  and  firft] :  And  whereas  alfo  the  faid  Thomas  and  5th  Counu 
James  afterwards,  to  wit,  on  the  faid  thirtieth  day  of  May  1787, 
and  long  before  were,  and  continually  from  thenceforth  hitherto 
have  been,  and  ftill   are  lawfully  poffeffed  of  and  in  a  certain 
ancient  water  corn  mill,  with  the  appurtenances,  fituate,  lying, 
and  being  within  the  manor  or  lord  (hip  of  L.  P.  S.  aforefaid,  in 
the  faid  county,  and  the  faid  plaintiffs  being  fo  poflefied  of  the  faid 
laft-mentioned  mill,  with  the  appurtenances,  by  reafon  thereof, 
during  all  the  time  laft  aforefaid,  have  had,  and  of  right  ought  to 
have,  for  all  the  time  laft  aforefaid,  toll  of  all  corn,  grain,  and 
malt  ground  in  the  faid  laft-mentioned  mill :  And  whereas  alfo  the 
reftants  and  inhabitants  refiding  and  inhabiting  in  houfes  within 
the  faid  manor  or  lordfhip  of  L.  P.  S.  aforefaid,  in  the  faid  county, 
during  all  the  time  laft  aforefaid,  ought  to  have  ground,  and  ftill 
of  right  ought  to  grind  all  their  corn,  grain,  and  malt  which  by 
them,  or  any  of  them,  after  the  grinding  thereof,  had  been  or 
fhould  be  ufed  or  fpent  in  their  faid  refpective  houfes,  at  the  faid 
laft-mentioned  mill  of  the  faid  plaintiffs  :    And  whereas  alfo  the 
faid  defendants,  on,  &c.  and  long  before  were,  and  continually 
from  thenceforth  hitherto  have  been,  and  ftill  are  inhabitants  and 
refiants  within  the  faid  manor  or  lordfhip,  and  during  all  the  time 
laft  aforefaid  have  reflded  and  dwelt,  and  ftill  do  refide  and  dwell 
in  a  certain  other  dwelling-houfe,  with  the  appurtenances,  fituate, 
(landing,  and  being  within  the  manor  or  lordlhip  aforefaid,  and  by 
reafon  thereof,  and  for  all  the  time  laft  aforefaid  ought  to  have' 
ground,  and  ftill  of  right  ought  to  grind  in  the  faid  laft-mentioned 
mill  of  the  faid  plaintiffs,  all  their  corn,  grain,  and  majt,  which 

after 
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after  the  grinding  thereof  by  them  or  either  of  them,  had  been  of 
fbould  be  ufed  or  fpent  in  their  faid  laft-mentioned  dwell  tng-houfe, 
and  to  pay  to  the  (aid  plaintiffs  fur  the  grinding  thereof  a  certain 
reafonablc  toll ;  neverthelefs  [the  gravamen  feme  as  in  the  firft 
Count,  and  fo  on  to  the  end]:  And  whereas,  &c.  [6th  Count 
tthCotme.        fame  ag  gfth^  with  the  fame  difference  as  between  the  fecond  and 

^nft^defcnd".  firftJ :  And  wncrcas  a,fo  lnc  faid plaintiffs,  on,  &c.  and  long  be- 
»nt$  fo/buy-  f°rt  were,  and  continually  from  thence  hitherto  have  been,  and 
fag  com  which  (till  are  lawfully  poffeffed  of  and  in  a  certain  other  ancient  water 
they  had  and  corn  mill,  with  the  appurtenances,  fituate,  lying,  and  being  with* 
fpent  within  the  jn  lnc  manor  or  lordftip  of  L.  P.  S.  aforefaid,  in  the  faid  county  ; 

"Jo^nd  "and  and  the  faid  P,aintitfs  bcing  fo  poffeffed  of  the  faid  laft-mentioned 
which  had  been  rnill,  with  the  appurtenances,  by  reafon  thereof,  during  the  time 
ground  at  ano-  laft  aforefaid,  have  had,  and  of  right  ought  to  have  for  all  the 
ther  mill  j  per  time  laft  aforefaid,  toll  of  all  corn,  grain,  and  malt,  ground  in 
i»d9  &c,  fat  ^u  ]aft. mentioned  mill )  and  whereas  the  faid  defendants,  on, 

&c.  and  long  before  were,   and  continually  from  thenceforth 
hitherto  have  been,  and  (till  are  poffeffed  of  a  certain  other  mef- 
fuage  or  dwelling-houfe,  with  the  appurtenances,  fituate,  (land- 
ing, and  being  within  the  manor  or  lordfhip  aforefaid,  in  which 
faid  laft-mentioned  dwelling-houfe  they  the  faid  defendants  did  for 
all  the  time  laft  aforefaid,  and  ft  ill  do  inhabit  and  dwell,  and  by 
reafon  thereof,  for  all  the  time  laft  aforefaid,  ought  to  have  ground, 
and  ft  ill  of  right  ought  to  grind  at  the  faid  laft-mentioned  mill  all 
their  corn,  grain,  and  malt  which,  after  the  grinding  thereof  had 
been  and  fhould  be  ufed  and  fpent  in  their  faid  meffuage  or  dwel- 
ling-houfe, and  to  pay  for. the  grinding  to  the  faid  plaintiffs  a  rea- 
sonable toll ;  neverthelefs  the  faid  defendants,  well  knowing  the 
premifes  laft  aforefaid,  but  defigning  and  malicioufly  intending^ 
unjuftly  to  injure  and  damnify  the  faid  plaintiffs  in  this  behalf,  and 
to  hinder  and  deprive  them  of  the  profits  and  advantage  of  their 
faid  laft-mentioned  mill,  and  wrongfully  and  fraudulently  defign« 
ing  and  malicioufly  intending  to  evade  the  grinding  of  tbefcud  laft* 
mentioned  malt  at  the  faid  laft-mentioned  mill  of  the  faid  plaintiffs, 
and  to  evade  the  paying  of  the  faid  laft-mentioned  reafonable  toll 
arifing  and  accruing  to  the  faid  plaintiffs  from  the  grinding  of  the 
faid  laft-mentioned  malt  at  the  faid  laft-mentioned  mill  of  the  faid 
plaintiffs,  on,  &c.  and  on  divers  other  days*  &c.  at,  &c.  in,  &c. 
did  withdraw  other  their  grift  from  the  faid  laft-mentioned  mill  of 
the  faid  plaintiff's,  and  did  not  all  or  during  any  part  of  the  time 
laft  aforefaid  grind  or  caufe  to  be  around  at  the  faid  mill  any  malt 
whatever,  but  during  the  time  laft  aforefaid  did  wrongfully,  inju- 
rioufly,  evaflvely,  and  deceitfully,  in  order  to  evade  the  grinding 
of  the  (aid  laft  mentioned  malt  at  the  faid  laft-mentioned  mill,  and 
the  payment  of  the  laft-mentioned  toll  as  laft  aforefaid,  buy,  and 
caufed  to  be  bought  divers  large  quantities  of  malt  ground,  which 
bad  been  ground  elfewhere  than  at  the  faid  laft-mentioned  mill  of 
the  faid  plaintiffs,  and  did  then  and  there  ufe  and  fpend  the  faid 
naialt,  ground  and  bought  as  laft  aforefaid,  within  the  faid  laft- 
mentioned  meffuage  of  the  faid  plaintiffs,  and  which  the  faid  de<* 
fendarits,  at  the  time  of  ufing  and  fpendi»g  thereof*  knew  to  have 

been 
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t>een  ground  clfewhcre  than  at  the  faid  laft-mentioned  mill  of  the 
faid  plaintiffs,  by  reafon  whereof  the  faid  plaintiffs  have  totally  loft 
the  profit  and  advantage  which  they  ought  to  have  got  and  obtain- 
ed from  the  grinding  thereof  at  their  faid  laft-mentioned  mill,  and 
the  toll  and  multure  arifing  therefrom,  to  wit,   at,  &c. :    And  8th  Count, 
whereas,  &c.   fthis  Count  fame  as  the  feventh,  leaving  out  the 
words  in  Italic  J:  And  whereas  alfo  the  faid  plaintiffs,  on,  &c,  and  thQ0unt 
long  before  were,  and  continually  from  thenceforth  hitherto  have9 
been,  and  ftill  are  lawfully  poffeffed  of  and  in  a  certain  other 
ancient  water  corn  mill,  with  the  appurtenances,  fituate,  lying, 
and  being  within  the  manor  or  lordfhip  of  L.  P.  S.  aforefaid,  in 
the  faid  county ;  and  the  faid  plaintiffs  being  fo  pofleffed  of  the 
faid  laft-mentioned  mill,  with  the  appurtenances,  by  reafon  there- 
of, during  the  time  laft  aforefaid,  have  had,  and  of  right  ought 
to  have,  for  all  the  time  laft  aforefaid,  toll  of  all  corn,  grain,  and 
malt  ground  in  the  faid  laft-mentioned  mill :  And  whereas  the 
refiants  and  inhabitants  refiding  and  inhabiting  in  houfes  within 
the  faid  manor  or  lordfhip  of  L.  P»  S.   (fave  and  except  fuch  in* 
habitants  and  refiants  refiding  and  inhabiting  in  fuch  houfes  with- 
in the  faid  manor  as  are  bound  to  any  other  mill  with  fome  part  of 
their  corn,  and  fave  and  except  poor  cottagers  that  buy  fome  meal 
ready  ground)  have  during  all  the  time  laft  aforefaid,  ground,  and 
Hill  of  right  ought  to  grind  all  their  corn,  grain,  and  malt,  which 
by  them  or  any  of  them  had  been  or  fhould  be  ufed  and  fpent, 
after  the  grinding  thereof,  in  their  faid  refpe&ive  houfes  at  the  faid 
Jaft-mentioned  mill  of  the  faid  plaintiffs,  to  wit,  at,  &c. ;  And 
whereas  alfo  the  faid  defendants,  on,  &c.  and  long  before  were, 
and  continually  from  thenceforth  hitherto  have  been,  and  dill  arc 
refiants  and  inhabitants  within  the  faid  manor  or  lordfhip,  and  are 
not,  nor  during  the  time  laft  aforefaid,  were"  bound  to  any  other 
mill  than  the  faid  laft-mentipned  mill  of  the  faid  plaintiffs  with 
any  part  of  their  corn,  and  are  not,  nor  during  the  time  laft 
aforefaid  were  not  poor  cottagers  that  bought  fome  meal  ready 
ground,  and  during  all  the  time  laft  aforefaid  have  refided  and 
dwelt,  and  ftill  do  refide  and  dwell  in  a  certain  other  dwelling 
Jioufe,  with  the  appurtenances,  (landing  and  being  within  the 
manor  and  lordfhip  aforefaid,  and  by  reafon  thereof,  and  during 
all  the  time  laft  aforefaid  ought  to  have  ground,  and  ftill  of  right 
ought  to  grind  at  the  faid  laft-mentioned  mill  of  the  faid  plaintiffs, 
all  their  corn,  grain,  and  malt  which,  after  the  grinding  thereof, 
had  been  or  fhould  be  by  them  or  either  of  them  ufed  or  fpent  in 
their  faid  mefluage  or  dwelling-houfe,  and  to  pay  to  the  faid  plain* 
tiffs  for  the  grinding  thereof  a  reafonable  toll ;  neverthelefs,  &c, 
[gravamen  fame  as  in  the  feventh  Count,  and  fo  on  to  the  end]; 
And  whereas,  &c,  [this  Count  fame  as  the  laft,  with  the  difference  lothCeusf, 
of  malt  only,  inftead  of  u  corn,  grain,  and  malt."]     Damages, 
$c    Pledges,  &c«  Drawn  by  Ma.  J.  G  a  ah  AM* 

It  will  be  neceffitry  for  the  plaintiffs  in  by  any  wltneff  who  knows  the  fr&» 
thi*  aflion  to  prove  their  peffeflien  of  The  plaintiffs  muft  then  prove  the  de* 
to  miti  Id  qtteftjoftj  wbictt  may  be  toot    .fendanu  occupation  of  the  m<  iW*  in 

nsbt 
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rieht  cf  which  they  are  hound  fo  grind 
their  com  at  the  plaintiff  *t  mi)] ;  this 
likewife  may  be  done  by  a  witncft  who 
knows  the  f*d,  and  that  they  the  de- 
fendants have  occupied  the  mciTua^e 
durnt'  the  tim"  ftated  .n  the  declaration. 
The  cuftom  mull  tlien  be  ptavrd,  which 
malt  be,  by  pr  du'cinjt  the  court  rolls  of 
the  manor,  upon  which  1  prefume  the 
preferments  have  been  regularly  enter- 
ed. 1  think  there  will  be  no  occafirn  to 
give  any  other  proof  of  the  prefer- 
ments, as  they  are  evidence  of  them* 
Selves,  without  further  proof,  but  in 
corroboration  of  this  evidence,  I  would 
advifc  the  plaintiffs  to  be  prepared  with 
the  parol  teftimony  of  witneflrs  in 
proof  cf  the  cuftom.  Any  of  the  oldeit 
inhabitants  of  the  place  will  be  good 
witnefles  to  produce  in  fupport  of  this. 
Some  eviderce  fhould  be  given  that  tlte 
defend  ints  are  not  poor  cottiers  or  owe 
luit  to  another  mill,  but  the  (lighten 


proof  will  do  to  put  the  defendants   f» 
prove  the  contrary.    The  plaintiffs  moft 
then  be  prepared  to  prove  the  gravamen 
in  the  declaration,  vis.  *l  that  the  de- 
fendants bought  malt  ready   ground  in- 
order  to  evade  the  cuftom  f*  this  may 
be  done  by  proving  the  baying  the  roaJr. 
and  flight  evidence  that  foch  maJt  wit 
not  ground  at  the  plaintiff's  mill,  and 
that  fuch  malt  was  afterwards  used  and 
fpent   in  the  defendant's    houfe.      It 
would  not  be  amifs  to  prove,  that  the 
defendants  ground  no  malt  during  the 
time    mentioned  in  the  declaration  at 
the  plaintiffs  mill,  which  may  be  done 
by  tne  teftimony  of  plaintiffs  fcrvaats. 
I  do  not  fee  that  any  other  proof  wiHbe 
ntceflary.  I.  C. 

This  caofe  was  tried  in  Lent  Affiles 
1788,  when  plaintiff  was  nonfuired  for 
not  proving  the  caftom  as  laid  in  th* 
declaration. 


Tort  by  a  copy-      S.  to  wit.  Plaintiff  complains  of  defendant  being,  &c.  for  that 
holder  for  d,f"  whereas  the  manor  of  R.  in  the  faid  county  S.  now  is,  and  from 
montnCby  ^iurl  iimt  wncrc°f  thc  memory  of  man  is  not  to  the  contrary,  hath 
c!.arging    com-  ^en  an  ancient  manor,  and  during  all  the  time  aforefaid  there 
own  with  cattle,  have  been  and  dill  are  divers  ancient  cuftomary  tenements  within 
and  refpe&ively  parcels  of  the  faid  manor,  demifed  and  demifeable 
by  copies  of  the  court  roils  of  the  faid  manor  by  the  lord  or  lady 
of  the  faid  manor  by  his  or  her  fteward  of  the  courts  thereof  for 
the  time  being,  in  fee  fimple  or  otherwife  at  the  will  of  fuch  lord 
or   lady,   according  to  the  cuftom  of  the  faid  manor;  and  the 
eighteen  acres   of    land,    hereinafter  mentioned  to  have   been 
granted  to  the  faid  plaintiff  with  the  appurtenances,  during  all  the 
time  aforefaid,  have  been  and  (till  are  within  and  parcel  of  the 
faid  manor  and  one  of  the  cuftomary  tenements  aforefaid ;  and 
whereas  there  now  is,  and  from  time  whereof  the  memory  of  man 
is  not  to  the  contrary,  hath  been  within  the  faid  manor,  a  certain 
ancient  and  laudable  cuftom  there  ufed  and  approved  of,  that  is  to 
fay,  that  all  and  every  the  cuftomary  tenants  of  fuch  cuftomary 
tenements,  even  the  faid  manor  for  the  time  being  refpe&ively, 
from  time   whereof  the   memory  of  man   is  not  to   the  con- 
trary, until  the  committing  of  the  grievances  hereinafter  next 
mentioned,  have  had  and  of  right  ought  to  have  had,  and  ftill  of 
right  ought  to  have  for  themfelves,  their  farmers,  and  tenants,  oc- 
t  cupiers  of  fuch  refpe&ive  tenements  for  the  time  being,  common 

of  pafture  in,  upon,  and  throughout  a  certain  green  called  K. 
green,  lying  within  the  faid  manor  of  R.  and  within  the  pariln  of 
K.  in  the  faid  county  of  S.  for  all  their  commonable  cattle,  levant 
and  couchant,  on  their  faid  cuftomary  tenements  refpe&ively 
every  year,  at  aU  times  of  the  year  at  their  free  will  and  pleafurc 
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as  belonging  and  appertaining  to  their  fatd  cuftomary  tenements 
refpe&ively ;  and  whereas  before  the  committing  of  the  grievances 
herein  after  next  mentioned,  to  wit,  on  the        day  of        A.  D. 
17    ^our  fovereign  lady  the  now  queen,  then  being  lad/  of  the 
faid  manor  at  the  court  baron  of  the  faid  queen,  then  holden  at 
the  faid  pariflk  of  K.  in  and  for  the  faid  manor  before  A.  B.  gentle- 
man, then  her  fteward  of  the  courts  thereof,  by  copy  of  the 
court  roll  of  the  (aid  manor  granted  to  the  faid  plaintiff,  eighteen 
acres  of  land,  lying  at  the  faidparifhof  K.  with  the  appurtenan- 
ces, to  hold  the  fame  to  the  faid  plaintiff,  his  heirs  and  afligns  for  ' 
ever  of  the  lord  or  lady  of  the  faid  manor,  by  copy  of  the  court 
rolls  at  the  will  of  the  lord  or  lady  and  according  to  the  cuftom  of 
the  faid  manor;  by  virtue  whereof  the  faid  plaintiff,  afterwards 
and  before  the  committing  of  the  faid  grievance,  to  wit,  on  the 
day  and  year  aforefaid,  entered  into  the  kid   eighteen  acres  of 
land  with  the  appurtenances,  and  became  and  was  feized  thereof 
in  his  deme&ie  as  of  fee  at  the  will  of  the  lord  and  lady  according 
to  the  cuftomof  the  faid  manor;  and  the  faid  plaintiff  before  and 
at  the  times  of  committing  the  faid  grievances  was  in  the  aftual 
poffeffion  and  occupation  of  the  faid  eighteen  acres  of  land  with 
the  appurtenances,  and  by  reafon  of  the  feveral  premifes  ought 
to  have  had  fuch  common  of  pafture  as  aforefaid,  for  all  his  com- 
monable cattle,  levant  and  couchant,  thereon  5  yet  the  faid  defend- 
ant well  knowing   the  premifes  (1)  but  contriving  and  mail-  ^,5  ««iaftafor«- 
cioufly  intending  to  hurt,  injure,  and  prejudice  the  faid  plaintiff  in  (aid/* 
this  behalf,  and  to  deprive  him  of  a  great  part  of  the  benefit  and 
advantage  of  his  faid  common  of  pa  ft  u  re  whilft  the  faid  plaintiff 
was  fo   (2)  pojfeffed  of  the  faid  eighteen  acres  0/(2)  'An(*  Wlt^  (*) " fcifcdandw 
the  appurtenances  as  aforefaid,  to  wit,  on  the  (4)  fir  ft  day  of  (3)  u  laft  men- 
May,  in  the  year  of  our  Lord  1788  (5),  and  on  divers  other  daystioncd° 
and  times  between  that  day  and  the  commencement  of  this  fuit  J4/  •VaJ*   ow 
at  the   pa  rim  aforefaid,  wrongfully,   unlawfully,  and  injurioufly 
put  and  turned,  and-caufed  to  be  put  and  turned  into  and  upon  the 
faid  green,  divers  cattle,  to    wit,  ten  cows,  ten  geldings,-  ten 
n^RS,  and  twenty  (beep;  and  on  thofe  feveral  days  and  times,, 
kept,  fed,  and  dt-paftured  them  there ;  whereby  the  faid  plaintiff 
on  thofe  feveral  Jays  and  times  was  greatly  hindered  and  deprived 
of  his  faid  (6)  common  of  pafture  oh  the  faid  green,  and  could  not  (6)  "  laft  men* 
have  and  enjoy  the  fame  in  fo  large,  ample,  and  beneficial  a  man-  honed" 
ner  as  he  ought  to  have  done,  but  loft  a  great  part  of  the  profit, 
benefit,  and  advantage  thereof :  And  wuereas  alio  the  faid  plaintiff,  ad  Count. 
on  the  firft  of  January  in  the  year  aforetaid,  was  and  continually 
from  thence  hitherto  hath  been  and  It i  11  is  lawfully  polfeffed  of  and 
in  divers,'  to  wit,  eighteen  other  acres  of  land  with  the  appurtenances, 
•lying  and  being  in  the  fatd  parifli  ot  K.  in  the  faid  county  of  S. 
and  by  reafon  thereof  during  all  the  lime  aforefaid,  until  the  com- 
mitting of  the  grievances  nerein  afterwards  mentioned,  hath  had 
and  hath  ufed,  and  been  accultotned  to  have,  and  of  right  ought  to 
have  had,  and  ftdl  of  right  ought  to  have  common  of  pafture  in, 
u;x>n,  and  throughout  the  faid  green  called  K.  green  for  all  his 
Vol.  VIII.                ,    Mm                             coramonablt 
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Commonable  cattle,,  levant  and  couchant,on  tfeefaidlaft  mention- 
ed land  with  the  appurtenances,  every  year  at  all  times  of  the 
year,  at  his  free  will  and  pleafure,  as  belonging  and  appertaining 
to  the  fame;  yet,  &c.  [the  remainder  of  the  Second  Count  was 
like  the  gravamen  to  the  firft,  except  the  alterations  by  the 
words  in  Italic  and  thofe  printed  in  the  margin. J  Damage,  one 
hundred  pound,  &c.  S.  Marryatt. 


The  firft  Count  which  claims  a  right 
of  common  in  refpeel  of  a  copy  hold 
Jrfin%  is  inferred  only  becaufe  1  under- 
fUnd  the  action  to  be  brought  at  the  in* 
(lance  of  the  copyholders  of  this  manor 
at  Luxe,  for  the  pnrpofc  of  affecting 
what  they  conceive  to  be  their  general 
right }  and  I  therefore  wifhed  to  have  it 
mfcertamed  (as  it  would  be  in  cafe  of  a 
general  verdict  for  the  plaintiff,)  on  the 
record  of  the  judgment.     Fojjfjfion    is 


however  fufficient  againft  a  wrong  doer, 
and  consequently  for  the  mere  pnrpofc 
of  this  adion  is  all  the  title  that  Bed 
have  been  fliewn  in  the  dedaranoa; 
but  itii  abfoiotety  neceflkry  to  (late  cor- 
redly,  in  rcfpe&  of  what  premifr*  tbf 
plaintiff  has  a  right  of  common  apoa 
the  green,  for  what  torts  of  cattle,  is 
what  numbers  or  proportions,  and  at 
what  periods  of  the  year  it  is  to  be  ex* 
ereifed,  3.  MAaaf  at. 


Declaration    •-       WlLSON 


Trinity  Term,  6.  Geo.  III. 
CUMBERLAND,  to  wit. 


J.  J.  late,  &c. 


r    1 

gamft   defend-        againft       iwas  attached  to  anfwer  J.  W.  of  a  plea  of  trefpafs 

inrt\f^duinUff  JEFFERSON-  Jon  thc  cafc»  &c-  •  and  whereupon  the  (aid  plaintiff, 
in8hiserightnUof  by  A.  B.  his  atttorney,  'complains,  that  whereas  the  (aid  plaintiff, 
common,  by  in-  on  the  firft  of  January  1765,  and  long  before  was  and  continu- 
ciofing  a  part  of  ally  from  thenceforth  hitherto  hath  been,  and  (till  is  lawfully  pof- 
the  common,      fefled  of  and  in  a  certain  mcjfuage,  and  diver Sj  to  w/V,  §m  hundred 
acres  of  land,  with  the  appurtenances,  fituate,  lying,  and  being 
at  the  parifh  of  Wig  ton,  in  the  county  aforefaid,  and  by  rezfon  of 
his  pofleflion  thereof  of  right  had,  and  during  all  that  time  of  right 
onght  to  have  had,  and  yet  of  right  ought  to  have  common  of 
pa  flu  re  for  all  his  commonable  cattle  levant  and  couchant  upon 
his  faid  me  flu  age  and  land,  with  the  appurtenances,  in,  upon,  and 
throughout  a  certain  large  wade  or  common  called  High  Moor, 
otherwife  Southend  Green,   in  the  parifh  of  Wigton  aforefcid, 
every  year  and  at  all  times  of  the  year,  at  his  will  and  pleafure,  to 
the  laid  meffuage  and  land,  with  the  appurtenances ;  neverthelds 
the  faid  J.  well  knowing  the  premifes,  but  malicioufly  and  wrong- 
fully intending  to  injure  the  faid  J.  in  the  ufe  and  enjoyment  of 
his  common  of  pafture  aforefaid,  whilft  he  the  (aid  J.  was  poflirf- 
fed  of  the  faid  mefluage  and  land,  with  the  appurtenances,  as 
aforefaid,  and  interefted  to  the  faid  common  of  pafture  as  afore- 
faid, that  is  to  fay,  on  the  firft  of  February  1766,  unlawfully  and 
injurioufly  incloied,  fe  para  ted,  and  divided,  and  caufed  to  be  in- 
clofed,  feparated,  and  divided  with  walls,  ditches,  and  fences,  par- 
pel,  to  wit,  four  acres  of  the  faid  wafte  or  common  tailed  High 
Moor,  otherwife  Southend  Green,  from  the  refidue  of  the  bid 
wafte  or  common,  and  unlawfully  continued,  and  caufed  to  to 
continued  the  fame  fo  inclofed,  feparated,  and  divided,  for  a  long 
ijpacc  of  time,  to  wit,  from  thence  until  the  clay  of  ifliiing  forth 
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*f  the  original  writ  of  the  faid  J.. whereby  the  faid  J.  during  all 
that  time,  could  not  have  and  enjoy  the  faid  common  of  pafture, 
in,  upon,  and  throughout  the  faid  wade. or  common  called  High 
Moor,  otherwife  Southend  Green*  in  fo  large,  ample,  and  be- 
neficial a  manner,  as  of  right  he  ought  to  have  had  and  enjoyed  the 
fame,  btit  during  that  time  was  hindered  and  deprived  of  very 
great  part  of  the  benefit  and  advantage  thereof,  to  wit,  at  the  pa- 
rifh aforefaid  :  And  whereas  alfo  the  faid  ,  on  the  faid  fir  it  td  Coiinfc 
of  January  1765  aforefaid,  and  long  before*  was,  and  continually 
from  thenceforth  hitherto  hath  been,  and  (till  is  lawfully  pofTefTed 
of  and  in  a  certain  other  mejfuage^  with  the  appurtenances,  fituate 
and  being  at  the  parifh  of  Wigton  aforefaid,  and  by  reafon  of  his 
pofleffion  thereof  of  right  had,  and  during  all  that  time  of  right 
ought  to  have  had,  and  of  right  ought  to  have  common  of  pafture 
for  all  his  commonable  cattle  levant  and  couchant  upon  his  laft- 
mentioned  mefluage,  with  his  appurtenances*  upon  and  through- 
out a  certain  other  large-  wafte  or  common  called  High  Moor, 
otherwife  Southend  Green,  in  the  parifh  of  Wigton  aforefaid* 
every  year  at  all  times  of  the  year,  at  his  will  and  plea  fare  as  to  his 
lad- mentioned  mefluage,  with  the  appurtenances  belonging  and 
appertaining;  neverthelefs  the  faid  J.  well  knowing  the  laft* 
mentioned  premifes,  but  malicioufly  and  wrongfully  intending  to 
injure  the  faid  J.  in  the  ufe  and  enjoyment  of  his  lad-mentioned 
common  of  pafture,  whilft  he  the  (aid  J.  was  fo  poffeffed  of  his 
(aid  laft-mentioned  common  of  pafture  as  aforefaid,  that  is  to  fay* 
on  the  faidfirft  of  February  1766,  unlawfully  and  injurioufly  in- 
clofed,  feparated,  and  divided,  and  caufed  to  be  inciofed,  fepa-4 
rated,  and  divided  with  walls,  ditches,  arid  fences,  parcel,  to 
wit,  four  acres  of  the  faid  laft-mentioned  wafte  or  common 
called  High  Moor,  otherwife  Southend  Green,  from  the  refi- 
due  of  the  fame  wafte  or  common,  and  unlawfully  continued,  and 
caufed  to  be  continued  the  fame  fo  inciofed,  feparated,  and  divided  • 
for  a  long  fpace  of  time,  to  wit,  from  thence  until  the  day  of  the 
ifluing  forth  of  the  original  writ  of  the  faid  J.  whereby  the  faid  J* 
during  all  that  time  could  not  have  and  enjoy  his  faid  laft-men- 
tioned common  of  pafture  in,  upon,  and  throughout  the  faid  laft- 
mencioned  wafte  or  common  called  High  Moor,  otherwife  South-* 
end  Green,  in  fo  large,  ample,  and  beneficial  a  manner  as  of  right 
he  ought  to  have  had  and  enjoyed  the  fame,  but  during  that  time 
was  hindered  and  deprived  of  very  great  part  of  the  profit,  benefit* 
and  advantage  thereof,  to  wit,  at,  &c. :  And  whereas  alfo  the  faid  3d  Cotmt,  to 
plaintiff,  on  the  fixth  of  January  1705  aforefaid,  and  long  before,  ^u[^ftp^ 
was,  and  continually  from  thenceforth  hitherto  hath  been,  and  ftill  ©f  comm"n"gby 
is  lawfully  poflcfled  of  and  in  a  certain  other  mefluage,  and  divers,  building  a  ftablc 
to  wit,  one  hundred  acres  of  other  land,  with  the  appurtenances,  upen  the  fern* 
fituate,  lying,  and  being  at  the  parifh  of  Wigton  aforefaid,  and  by 
reafon  of  his  pofleffion  thereof  oY  right  had,  and  during  all  that 
time  of  right  ought  to  have  had,  and  yet  of  right  ought  to  have 
common  of  pafture  for  all  his  commonablecattlelcvantand  couchant 
upon  the  laft-mentioned  mefluage  and  land,  with  the  appurte- 
nances, in,  upon,  and  throughout  a  certain  other  large  wafte  or 

Mm  2  common 
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common  called  High  Moor,  othcrwife  Southend  Green,  in  the 

parifh  of  Wigton  aforefaid,  every  year,  at  all  times  of  the  vear 
at  his  will  and  pleafure  as  to  his  lad- mentioned  mefluage  and 
lands,  with  the  appurtenances  belonging  and  appertaining;  nevcr- 
thelefc  the  faid  J.  well  knowing  the  fa  id  lad-mentioned  premifes,but 
malicioufly  and  wrongfully  intending  to  injure  the  {kid  J.  in  the 
ufe  and  enjoyment  of  his  kid  lad-mentioned  common  of  pfture 
whilft  he  the  faid  J.  was  fopofleflcd  ofhislafl-oientionedmeflbge 
and  lands,  with  t(ie  appurtenances  as  aforefaid*  and  entitled  to  the 
faid  la(l-mentioned  common  of  pad u re  as  aforefaid,  that  is  to  fay, 
On  the  fir  ft  of  February  1766  aforefaid,  unlawfully  and  injuriouilj 
built  and  ere clt  i%  and  caufed  to  be  built  and  ertcled  in  andufin  tbt 

faid  lajl -mentioned  waft  e  or  common^  a  cut  An  fl able  cr  barn,  ond 
unlawfully  continued,  and  caufed  to  be  continued  the  fame  fo  built 
andere^ed  there*  for  a  long  fpace  of  time,  to  wit,  from  thence  un- 
til the  day  of  ifluing  forth  of  the  original  writ  of  the  faid  J. 
whereby  the  faid  J.  during  all  that  time  could  not  have  and  en* 
joy  his  lad-mentioned  common  of  paflure,  in,  upon,  and  through- 
out the  lad-mentioned  wade  or  common,  in  fo  large,  ample,  and 
beneficial  a  manner  as  of  right  he  ought  to  have  had  and  enjoyed 
the  fame,  but  during  that  time  was  hindered  and  deprived  of 
great  part  of  the  profit,  benefit,  and  advantage  thereof,  to  wit, at 
4ftt fount.-  the  parifh  of  W.  aforefaid:  And  whereas  alio  the  faid  J.  on  toe 
fird  of  January  1765  aforefaid,  and  long  before,  was,  and  conti- 
nually from  thenceforth  hitherto  hath  been,  and  dill  is  lawfully 
poflcfled  of  and  in  a  certain  other  meffuage,  with  the  appurft- 
nances,  fituate,  lying,  and  being  at  the  paridi  of  Wigton  aforefaid, 
and  by  reafon  of  his  pofleflion  thereof  of  right  had,  and  during 
all  that  time  of  right  ought  to  have  had  common  of  turbary  iiij 

-  upon,  and  throughout  a  certain  large  wade  or  common  called  High 
Moor,  other  wife  Southend  Green,  to  dig  and  take  peat  and  turf 
in,  upon,  and  throughout  the  faid  wade  or  common  for  his  ne- 
ceflary  fuel,  to  be  burnt  and  con  fumed  in  the  faid  mefluage  every 
year,  at  all  times  of  the  year,  as  occafion  required,  p$  to  the  faid 
mefluage  belonging  and  appertaining;  neverthelefs  the  faid  J.  well 
knowing  the  laid  lad-mentioned  premifes,  but  malicioufly  and 
wrongfully  intending  to  injure  the  faid  Ifaac  in  the  ufe  and  enjoy- 
ment of  his  faid  common  of  turbary,  whild  he  the  faid  J.  was 
fo  poflefied  of  his  faid  lad-mentioned  mefluage,  with  the  appurte- 
nances as  aforefaid,  and  entitled  to  the  (aid  common  of  tur- 
bary as  aforefaid,  that  is  to  fay,  on  the  fi.dof  February  1766 
aforefaid,  unlawfully  and  injurioufly  inclofed,  feparated,  and 
divided,  and  caufed  to  be  inclofcd,  feparated,  and  divided  with 
walls,  ditches,  and  fences,  parcel,  to  wit,  four  acres  of  the  faid 
lad  mentioned  wade  or  common  called  High  Moor,  otherwise 
Southend  Green,  from  the  refidue  of  the  fame  watte  or  common, 

,  and  unlawfully  continued,  and  caufed  to  be  continued  the  fame  fo 
inclofed,  feparated,  and  divided  for  a  dongfpace  of  time,  to  wit, 
from  thence  until  the  day  of  ifluing  forth  of  the  original  writ  of 
the  faid  J.  whereby  the  faid  j.  during  all  that  time  could  not 
have  and  enjoy  the  laid  common  of  turbary  in,  upon,  and  through- 

4  *ut 
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•ut  the  faid  laft-mentioned  wafte  or  common  called  High  Moor, 
other  wife  Southend  Green,  in  fo  large,  ampjc,  and  beneficial  a 
manner  as  "of  right  he  ought  to  have  had  and  enjoyed  the  fame, 
but  during  that  time  was  hindered  and  deprived  of  very  great  pare 
of  the  profit,  benefit,  and  advantage  thereof,  to  wit,  at  the  pa- 
ri(h  aforefud:  And  whereas  alfo  the  faid  lfaac,  on  the  firft  of  5tJi  Count. 
January  1765  afore  faid,  and  long  before,  was,  and  continually  from 
thenceforth  hitherto  hath  been,  and  ftill  is  lawful  ly'poflefled  of  and 
in  a  certain  other  mefluage,  and  divers,  to  wit,  one  hundred  other 
acres  of  land,  with  the  appurtenances,  fituate,  lying,  and  being 
at  the'  parifh  of  W.  aforefaid,  and  by  reafoh  of  his  poffeffion 
thereof  of  right  had,  and  during  all  the  time  aforefaid  of  right 
ought  to  have  had,  and  (till  of  right  ought  to  have  common  o£ 
pafture  for  all  his  commonable  cattle  levant  and  couchant  upon 
his  mefluage  and  lands,  with  the  appurtenances, .  in,  upon,  and 
throughout  a  certain  other  wafte  or  common  called  Com- 

mon, in  the  parifh  of  ,  in  the  county  aforefaid,  in  every 

year,  at  all  times  of  the  year  at  his  will  and  plcafure  as  to  his  laft- 
mentioned  mefluage  and  lands  with  tn?  appurtenances  belonging  ' 
and  appertaining  ;  nevertheless  the  faid  Joleph,  well  knowing  the 
premifes,  but  wrongfully  contriving  and  intending  to  deprive  the 
faid  J.  of  the  benefit  and  enjoyment  of  a  ninth  part  of  his  faid 
laft  mentioned  common  of  pafture  on  the  faid  firft  of  February 
1766  aforefaid,  for  a  long  (pace  of  time,  that  is  to  fay,  continu- 
ally from  thenceforth  until  the  day  of  the  ifluing  forth  of  the  origi- 
nal writ  of  the  faid  J.  injurioufly  upheld  and  continued  in  and 
upon  the  above-mentioned  part  p(  the  faid  wafte  or  common  cal- 
led Common,  certain  wails,  ditches,  and  fences  which  had 
before  that  time  been  erected  and  fixed  there  as  aforefaid,  during 
all  that  time  did  wrongfully  keep  and  continue  the  fame  part  of 
the  faid  laft-mentioned  wafte  or  common  inclofed  and  feparated 
from  the  faid  refidue  thereof,  whereby  the  faid  lfaac  could  not, 
during  the  time  laft  aforefaid,  have  and  enjoy  his  laft-mentioned 
common  of  pafture  in  fo  ample  and  beneficial  a  manner  as  during 
that  time  he  ought  of  right  to  have  enjoyed  the  fame,  but  during 
all  chat  time  was  wrongfully  injured  and  deprived  of  a  very  great 
part  of  the  benefit  thereof,  to  wit,  at  the  parifh  of  W.  aforciaidj 
wherefore,  &c.  A.  Chambre. 
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Trinity  Term,  24.  Geo.  III. 

Waters^    LINCOLNSHIRE,  to  wit.   Simon  Waters  com- Declaration  for 

againjl   C  plains  againlt  Jofeph  Crafts  being,  &c.  for  that  where-  ™aihinS       *** 

CRA*Ts.)as  the  faid  Simon  on  firft  of  January  1785,  and  longj^  of  d,Te£ 

before  was,  and  continually  fro.n  thence  hitherto  hath  been,  and  whfch   noxious 

liquors  had  been  infafed  in  a  Are  am  at  which  plaintiff  in  right  of  his  mefluage  was  entitled  to  have 
freih  water  for  the  ufe  of  his  houfe,  and  at  which  he  had  the  right  of  watering  his  cattle,  being  on 
the  premifes. 

Mm  3  ftill 
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ftill  is  lawfully  poflefTed  of  and  in  a  certain  mefluage  or  drug 
houfe  and  brew  houfe,  yard,  dable,  and  other  premifes  with  the 
appurtenances  thereto  belonging,  fituate  and  being  at  Oldpond,  in 
thefaid  county  of  L.  and  during  all  the  time  aforefaid,  hath  with  his 
famly  inhabited  and  dwelt  and  yet  doth  inhabit  and  dwell  therein; 
and  whereas  during  all  the  tio.e  aforefaid,  until  the  committing  of 
the  grievances  hereinafter  next  mentioned,  a  certain  river,  Areas, 
or  water  courfe  hath  run  and  flowed,  and  during  all  the  time  afore- 
faid hath  been  ufed  and  ace u domed  to  run  and  flow,  and  of  right 
ought  to  have  run  and  flowed,  and  ftill  of  right  ought  to  run  and 
flow  from  a  certain  place  called  ,  a  little  abqve  the  faid  mefluage 
or  dwelling  hQufe  and  premifes  of  the  faid  Simon,  down  and  near  unto 
the  faid  mefluage  or  dwelling  houfe  and  premifes  of  the  faid  S.  in  the 
backfide  thereof,  and  by  and  along  the  faid  brewhoufe  and  yard  of 
the  (aid  Simon  and  fo  downward ;  and  whereas  the  faid  Simon 
during  all  that  time  was  nojt  only  entitled  to,  and  of  right  ought  to 
have  had,  and  ufed  to  have  from  the  faid  river,  dream,  or  water 
courfe  for  fupplying  the  (aid  Simon  and  his  family  redding  in  :hc 
faid  dwelling  houfe  with  water  for  brewing,  and  for  his  and  their 
other  riecefiary  ufes  and  occafions  in  the  faid  dwelling  houfe  of  the 
faid  Simon,  but  was  alfa  entitled  to%  and  of  right  ought  to  havt  had 
the  u/e  and  benefit  of  the  faid  rivery  fireamy  or  water  courfe^  and  t; 
have  had  and  taken  water  therefrom  for  the  watering  of  catiU  tj 
thefaid  Simon-,  being  in  and  upon  his  aforefaid  premifes,  with  iht 
appurtenances',  yet  the  faid  Jofeph  well  knowing  the  premifes, 
but  contriving  and  malicioufly  intending,  wrongfully  and  ua- 
juftly  to  hurt,  injure,  and  aggrieve  the  faid  Simon  in  this  behalf 
and  to  deprive  him  of  the  ufp/ benefit,  ajid  advantage  of  the 
water  of  the  (aid  river,  dream,  or  water  courfe  fpr  the  purpofe 
aforefaid  whilft  he  the  faid  Simon  was  fo  poflefle4  of  the  (aid  dwel- 
ling houfe  and  cither  premifes,  with  the  appurtenances,  as  aforefaid, 
and  whilft  the  faid  Simon  and  his  family  fo  inhabited  arid*  dwelt 
therein,  to  wit*  on  the  fxrft  of  January  J785,  and  on  divers  other 
days  and  times  between  that  day  and  t^e  clay  of  exhibiting  the  bill 
of  the  faid  Simon,  at,  &o  wrongfully  and  jnjurioufly  dipped, 
wafhed,  clcanled,  foaked,  put,  Lid,  and  placed,  and  caufed  and 
procured  to  be  dipped,  wafhed,  cleanfed,  foajeeu',  gut,  laid,  and 
placed  in  the  faid  river,  dream,  or  water  courfe,  $  little  above, 
the  faid  dwelling  houfe  and  premifes  of  the  faid  Simon,  divers 
(kins  which  had  been  infufed  with  noxious  and  unwholefome 
wafhes,  liquors,  drugs,  ointments,  and  other  hurtful  and  'per- 
nicious preparations,  matters,  and  things,  and  wrongfully  and 
injurioufly  kept  and  continued,  and  caufed  to  be  kept  and 
continued  the  faid  (kins  from  time  to  time  for  a  long  time 
together  during"  the  faid  time  in  the  faid  river,  dream,  o( 
water  courfe,  whereby  and  by  reafon  whereof  the  water  or 
the  faid  river,  dream,  or  water  courfe  fo  running  and  flowing 
clown  and  near  unto  the" faid  meduagey  dwelling  houfe,  and  pre- 
mifes of  the  faid  Sin. on  on  the  backfide  thereof*  and  by  and  along 
the  faid  brewhoufe  arid  yard  of  the  faid  Simon  from  time  to  time 
mn  thofe  fevcral  days  and  times  during  the  faid  time,  and  before  the 
*  ••  '         exhibition 
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exhibiting  of  the  bill  of  the  (aid  Simon,  was  rendered  and  became 
fo  foul,  dirty,  corrupt,  fpoiled,  unwholcfome,  unfavory,  natty,' 
fend  unfit  for  ufe,  that  the  faid  Simon  would  not  on  thofe  days  and 
times  during  the  faid  time,  have  or  ufe  the  fame  in  fo  wholefome, 
Commodious,  and  beneficial  a  manner  as  he  was  ufed  and  accuf- 
tomed  to  have,  take,  and  ufe  the  fame,  and  of  right  during  aH  the 
faid  time  ought  to  have  had,  taken,  and  ufed  the  fame,  but  was 
wholly  deprived  of  all  ufe,  benefit,  and  advantage  thereof,  and 
Could  not  ufe  the  fame  for  brewing  or  for  other  neceflary  ufes  and 
Occafions  of  himfelf  and  his  family  fo  refiding  in  his  faid  dwelling 
houfe,  and  by  reafon  of  the  faid  water  of  the  faid  river,  fir  earn,  or 
water  eourfe  being  Jo  rendered  foul \  dirty^  corrupt ,  fpoi/ed,  fetid3 
unwbolefome,  unfavory^  and  naflyy  the  cattle  of  the  fata  Simon 
being  in  and  upon  his  faid  prtmifes  upon  thofe  fever  al  days  and  times 
during  the faid time,  refufed  to  drink  y  and  declined  drinking  the  water 
tut  of  the  faid  river,  Jiream,  or  water  eourfe  as  before  they  were 
ufed  and  accuflomed  to  do\  and  the  faid  Simon  was  by  reafon 
of  the  faid  premifes,  during  the  faid  time  put  to  grea.t  inconve- 
nience and  trouble  for  want  of  pure,  wholefome,  and  natural  water 
out  of  the  faid  river,  dream,  and  rivulet  which  he  of  right  ought  to 
have  had  and  taken,  and'  was  put  to  great  expence  in  and  aboutma 
the  fupplying  of  himfelf  and  his  family  with  pure  and  wholefo 
water,  to  wit,  at,  &c.  [Second  count  fame  as  the  firft,  omitting 
the  words  in  Italic]  Damage,  two  hundred  pounds. 

Drawn  by  Mr.  Crompton. 


SURRY,  to  wit,  James  Henckell  complains  of  Richard  Declaration  at 
Shepley,  being  in  the  cuftodyof  the  marfhal  of  the  marfhalfea  of foi*  of  *  miller 
our  lord  the  now  king  before  the  king  himfelf  of  a  pica  of  tref-  aga*nrtt»>*o«u- 
pafs  on  the  cafe  5  for  that  whereas  the  faid  James  Henckell  here-  ^,of  a"ahcr 

r  •^i_r?n.j  re  i_-l  r  mill  lower  down 

tofore,  to  wit,  on  the  tint  day  of  September,  in  the  year  of  our  the  Aream,  for 
Lord  1777,  was  and  from  thence  hitherto  hath  been,  and  ftill  is  obftmaing  and 
lawfully  poflefled  of  and  in  a  certain  ancient  water  mill,  fituate  penning     back 
over  and   upon    a  certain  river  or  ftream   of  water  commonly  *hc    ***?*    4n 
called  the  river  Wandle,  to  wit,  at  the  parifh  of  Wandfworth,  ™  ™J 
in  the  county  of  Surry;  and  whereas  during  all  the  time  aforefaid  it  was   turned 
the  water  of  the  faid  river  Wandle  of  right  ought  to  have  run  and  back  upon  plain- 
flowed,  and  ftill  of  right  •  ught  to  run  and  flow  from  the  faid  mill tlff,s  mi,,»  and 
of  the  faid  James  Henckell  through  divers  lands  in  the  pariQi  afore-  |^°tcd.     *• 
faid,  unto  and  into  the  river  Thames  without  being  penned  back 
upon,  and  obftru&ing  the  mill  of  the  faid  James  Henckell  or  the 
wheels  thereof  or  any  or  either  of  them,  to  wit,  at  the  parilh 
aforefaid ;  and  whereas  the  faid  James  Henckell  by  reafon  of  his 
faid  pofleffion  of  his  faid  mill  during  all  the  time  aforefaid,  of  right; 
ought  to  have  had,  and  ftill  of  right  ought  to  have  the  free  current, 
eourfe,  ufe,  and  benefit  of  the  faid  water  running  and  flowing,  and 
the  fame  ought  to  run  and  flow  down  unto  his  faid  mill  and  the 
free  eourfe  and  current  of  the  faid  water,  and  the  fame  ought  to 
run  and  flow  through  and  from  his  laid  mill  down  unto  and  into 
the  faid  river  Thames  for  the  working  of  his  aforefaid  mill,  without 

M  rn  4  the 
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the  fame  being  penned  back  upon  bis  mil]  or  the  wheels  thereof 
or  any  or  either  of  tfiem,  to  wit,  at  the   parifh*  aforefaid;  and 
whereas  the  faid  Richard  Shepley,  before  and  during  all  the  tim« 
aforefaid,  was  and  ftill  is  pofTetTed  of  and  in  a  certain  other  mill 
fkuate  over  and  upon  the  faid  river  Wandle,  that  is  to  fay,  below 
the  (aid  mill  of  the  faid  James  Henckell  and  between  the  fa  tic  and 
the  river  Thames,  to  wit,  at  the  parifh  aforefaid;  and  whereas  the 
water  of  the  faid  river  from  time  to  time,  during  all  the  time  afore- 
faid, running  and  flowing  from  the  faid  mill  of  the  laid  James 
Henckell  in  and  along  the  channel  thereof  towards   the  river 
Thames  aforefaid,  when  and  fo  often  as  the  fame  hath  arrived  at  the 
faid  mill  of  the  faid  Richard  Shepley,  to  wit,  at  the  head  thereof, 
and  hath  arifen  and  been  at  a  certain  height,  to  wit,  the  height 
of  four  feet  from  the  bed  of  the  faid  river  Wandle,  hath  until  the 
obftrudion  and  ftoppage  thereof,  hereafter  next  mentioned,  been 
ufed  and  accu Homed  to  run  and  flow,  and  for  an i  during  all  the 
time  aforefaid  of  right  ought  to  have  run  and  flowed,  and  ft  ill  of 
right  ought  to  run  and  flow  from  and  out  of  tie  faid  river  Wandle 
over  a  tumbling   bay,  above  and  belonging  unt  >  the   faid  mill  of 
the  faid  Richard  Shepley,  but  below  the  mill  of  the  faid  James 
Henckell,  to  wit,  at  the  parifh  aforefaid,  into  a  certain  back  channel 
or  water  courfe  there  leading  from  the  faid  tumbling  bay  into  the 
faid  river  Wandle  before  the  faid  mill  of  the  faid  Ricnard  Shepley* 
and  from  thence  into  the  faid  river  Thames,  fo  that  the  water  of  the 
faid  river  Wandle  might  not  be  penned  back  upon  the  mill  of  the 
,  faid  James  Henckell,  and  hinder  and  obftrucl  the  working  thereof, 
to  wit,  at  the  parifh  aforefaid;  yet  the  fard  Richard  Shepley,  well 
knowing  the  premifes,  but  contriving  and  wrongfully  and  mjurioufly 
intending  to  injure  the  faid  James  Henckell  and  to  deprive  him  of 
the  benefit  and  a  i vantage  of  working  his  faid  mill,  and  of  the 
profit  that  might  btherwife  arife  and  accrue  therefrom,  hereto- 
fore, to  wit,  on  the  firft  day  of  September,  in  the  year  of  Our 
Lord  1777,  and  from  thence  hitherto  hath  wrongfully  and  unjuft- 
}y  kept  and  continued,  and  caufed  to  be  kept  and  continued  the 
tumbling  bay  belonging  to  his  raid  mill  much  higher,  to  wit,  ten 
inches  higher  than  the  fameought  to  have  been  raifed  or  erected 
(the  fame  having  been  before  then  wrongfully  and  unjuftly  fo 
railed  and  e reded) ;  whereby  the  water  on  the  day  and  year  afore- 
faid and  on  divers  other  days  and  times,  between  that  day  and  the 
day  of  exhibiting  this  bill  running  and  flowing  from  the  faid  mill 
of  the  faid  James  Henckell  down  unto  the  aforefaid  mill  cf  the 
faid  James  Henckell  down  unto  the  afore t aid  mill  of  the  faid 
Richard  Shepley  after  arriving  at  the  aforefajd  mill  of  the  faid 
Richard  S-iepley,  to  wit,  at  the  head  thereof,  and  after  arifiug 
and  being  at  the  aforefaid  height,  to  wit,  the  height  of  four  feet 
aforefaid,  arofe  there  to  a  much  greater  height,  to  wit,  ten  inches 
higher  from  the  bed  of  the  (aid  river  Wandle  (the  fame  being  teq 
inches  higher  than  it  ought  to  have  arifen  on  thofe  ievcral  days  and 
times),  by  means  of  the  faid  tumbling  bay  of  the- faid  Richard 
Shipley,  fo  being  higher  than   it  ought  to  have  been,  and  the  faid 
water  £>  being  on  the  kveial  days  and  times  aforefaid    higher 
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than  it  ought  to  have  been,  continued  higher  than  it  ought  to 
have  been  for  a  long  time,  to  wit,  for  the  fpace  of  ten  hours  on 
and  at  each  of  thofe  (everal  days  and  times,  and  was  by  the  means 
aforefaid  obftru&ed,  (topped,  hindered,  and  prevented  from 
running  and  flowing.over  the  tumbling  bay  belonging  to  the  mill 
of  the  faid  Richard  Snepley  as  foon  as  and  in  manner  it  ought 
to  have  done,  and  thereby  became  and  was  penned  back  upon  the 
mill  of  the  faid  James  Henckell,  to  wit,  upon  the  wheels  there* 
of,  that  is  to  fay,  for  and  during  the  refpedive  times  aforefaid; 
whereby  the  faid  mill  was  for  and  during  the  refpe&ive  time  afore- 
laid  hindered  and  prevented  from  working;  and  the  faid  James 
Henckell  thereby  loft  and  was  deprived  of  the  profit,  benefit,  and 
advantage  that  would  otherwife  have  an  fen  and  accrued  unto  hint 
from  the  working  of  the  faid  mill  during  the  refpe&ive  times 
aforefaid,  to  wit,  at  the  par  Ufa  aforefaid  ;  And  whereas  the  faid?dCoBI?t.,.kef^ 
James'  Henckell  afterwards,  to  wit,  on  the  laid  firft  day  of  Sep-  n^wer*"*  * 
tember  1777  aforefaid,  was,  and  from  thence  hitherto  hath  been, 
and  (till  is  pofllflld  of  and  in  a  certain  o;her  ancient  water  mill, 
fkuate  over  and  upon  the  faid  river  or  ftream  of  water,  commonly 
called  the  river  Wandle,  to  wit,  at  the  parifli  aforefaid  ;  and 
whereas  during  all  the  time  aforefaid,  the  water  of  the  faid  river' 
Wandle  of  right  ought  to  have  run  and  flowed,  and  ftil]  of  right 
ought  to  run  and  flow  from  the  faid  (all  mentioned  mill  of  the  faid 
James  Henckell  through  divers  lands  in  the  pariih  arorefaid, 
unto  and  into  the  river  Thames  without  being  penned  back  upon 
andobftru&ing  the  faid  mill  of  the  laid  James  Htnckell,or  the  wheels 
thereof,  or  any  or  either  of  them,  to  wit,  at  the  parifli  aforefaid; 
and  whereas  the  faid  James  Henckell  by  reafon  of  his  faid 
pofTeffion  of  his  faid  mill  during  all  the  time  aforefaid,  of  right 
ought  to  have  had,  and  ft  ill  ought  to  have  the  free  current  courfe, 
ufe,  and  benefit  of  the  faid  water  running  and  flowing,  and  the 
fame  ought  to  run  and  flow  down  unto  his  (aid  mill,  and  the  free 
courfe  and  current  of  the  faid  water,  and  the  fame  ought  to  run 
and  flow  through  and  from  his  faid  mill  down  unto  and  into  the 
aforefaid  river  1  hames  for  the  working  of  his  faid  mill,  J  without 
being  penned  back  upon  his  (aid  mill  or  the  wheels  thereof,  or  any 
or  either  of  them,  to  wit,  at  the  pariih  aforefaid;  and  whereas 
the  faid  Richard  Shepley  before  and  during  all  the  time  aforefaid, 
was  and  it  ill  is  pofleflcd  of  and  in  a  certain  other  mil],  fituats 
over  and  upon  the  faid  river  Wandle,  that  is  to  fay,  below  the  faid 
mill  of  the  faid  James  Henckell  and  between  the  forae  and  the 
river  Thames,  to  wit,  at  the  parifli  aforefaid;  and  whereas  the 
water  of  the  aforefaid  river  Wandle  from  time  to  time  during  all 
the  time  aforefaid,  running  and  flowing  from  the  faid  mill  of  the 
(aid  James  Henckell  down  towards  the  river  Thames  aforefaid, 
when  and  fo  often  as  the  fame  hath  arrived  at  the  (aid  mill  of  the 
laid  Richard  Shepley,  to  wit,  at  the  bead  thereof}  and  haih  arifen 
and  been  at  a  certain  height,. to  wit,  the  height  of  fou-  feet  from 
the  bed  of  the  faid  river  Wandle,  hath  uuil  the  obitrutiion  and 
ftoppage  thereof,  hereafter  next  mentioned,  been  uied  and  accuf- 
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totted  to  run  and  flow,  and  for  and  during  all  the  time  aforefaid  of 
fight  ought  to  have  fun  and  flowed,  and  (till  of  right  ought  to  run 
And  flow  from  and  out  of  the  faid  river  Wandle  over  a  tumbling 
bay  above  and  belonging  unto  the  faid  mill  of  the  (aid  Richard 
Shepley  but  below  the  faid  mill  of  the  faid  James  Henckell,  to 
wit,  at  the  parifli  aforefaid,  into  a  certain  back  channel  or  water 
Cotirfe,  there  leading  from   the  faid  tumbling  bay  into   the  laid 
fiver  Wandle  below  the  faid  mill  of  the  faid  Richard  Shepley,  and 
from  thence  into  the  faid  river  Thames,  fo  that  the  water  of  the 
faid  river  Wandle  might  not  be  penned  back  upon  the  (aid  mill  of 
the  (aid  James  Henckell 5  and  hinder  and  obftru&  the  working 
thereof,  to  wit,  at  the  parifh  aforefaid  ;  yet  the  faid  Richard  Shep- 
ley, well  knowing  the  premifes,  but  contriving  and  Wrongfully 
and  injurioufly  intending  to  injure  the  faid  James  Henckell,  and 
to  deprive  him  of  the  benefit  and  advantage  of  working  faid  mil)t 
and  of  the  profit  that  might  othcrwife  arife  or  accrue  therefrom, 
heretofore,  to  wit,  on  the  firft  day  of  September,  in  the  year  of 
Our  Lord  1777  aforefaid)  and  from  thence  hitherto  hath  wrong- 
fully and  Unjuflly  kept  and  continued^  and  caujed  to  be  kept  and  con- 
tinued the  tumbling  bay  belonging  to  his  faid  mill  much  narrower^ 
to  UMf»  ten  inches  narrower  than  the  fame  ought  to  have  been  ereR* 
id  (the  fame  having  been  before  then  wrongfully  and  unjuftly  fo 
faired  and  erefted)  \  whereby  the  water,  on  the  day  and  year  Jail 
aforefaid,  and  on  divers  other  days  and  times  between  that  day  and 
the  day  of  exhibiting  this  bill,  running  and  flowing  from  the  (aid 
mill  of  the  (aid  James  Henckell  down  unto  the  faid  mill  of  the  faid 
Richard  Shepley)  after  arriving  at  the  aforefaid  mill  of  the  faid 
Richard  Shepley)  to  wit,  at  the  head  thereof,  and  after  ariiing 
and  being  at  the  aforefaid  height,  to  wit,  the  height  of  four  feet 
aforefaid)  rofe  there  to  a  much  greater  height)  to  wit)  ten  inches 
from  the  bed  of  the  faid  river  Wandle,  the  fame  being  ten  inches 
higher  than  it  ought  to  have  been  on  thofe  feveral  days  and  times, 
by  means  of  the  faid  tumbling  bay  of  the  faid  Richard  Shepley  fo 
being  narrower  than  it  ought  to  have  been,  and  the  (aid  water  (b 
being  on  the  feveral  days  and  times  aforefaid  continued  higher 
than  it  ought  to  have  been  for  a  long  fpace  of  time,  to  wit,  for 
the  fpace  of  ten  hours  en  and  at  each  of  thofe  feveral  days  and 
times)  and  was,  by  the  means  aforefaid,  obftruded,  flopped,  hin- 
dered, and  prevented  from  running  and  flowing  over  the  tumb* 
ling  bay  belonging  to  the  mill  of  the  faid  Richard  Shepley,  fo  foon 
as  and  in  the  manner  it  ought  to  have  done,  and  thereby  became 
and  was  penned  back  upon  the  mill  of  the  faid  James  Henckell,  to 
wit,  upon  the  wheels  thereof,  that  is  to  fay,  for  and  during  the 
refpedive  times  aforefaid,  whereby  the  faid  mill  was,  for  and  during 
the  rcfpe&ive  times  aforefaid,  hindered  and  prevented  from  working, 
and  the  faid  James  Henckell  thereby  loft  and  was  deprived  of  the 
profit,  benefit)  and  advantage  that  would  otherwife  have  arifen 
bnd  accrued  unto  him  from  the  working  of  the  faid  mill  during 
*d  Coum,ketp.  the  refpc&ive  times  aforefaid)  to  wit,  at  the  parifh  aforefaid :  And 

1  w  "ff1,  taT  w,*ereas,  &c*  Cas  in  tbc  teond  Count  to  this  mark  X>  without 
y   im    spuii.  j)eing  pcnnc(j  gacj£  UpOQ  gpj]  gbftrufting  bis  faid  mill,  to  wit,  at 
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the  parifh  aforefaid ;  yet  the  faid  Richard  Sheplcy  well  knowing 
&c.  but  contriving,  &c.  hath  wrongfully  and  unjuftly  kept  and 
continued,  and  caufed  to  be  kept  and  continued  a  certain  mil), 
and  divers,  to  wit,  three  wheels  before  then  wrongfully  and  unjuft- 
ly erecled  acrofs  and  upon  the  faid  river  Wandle,  below  the  mill  of* 
the  faid  James,  and  between  the  fame  and  the  faid  river  Thames, 
to  wit,  at  the  parifh  aforefaid,  whereby  the  water,  on  the  day  and 
year  laft  aforefaid,  and  on  divers  other  days  and  times  between, 
that  day  and  the  day  of  exhibiting  this  bill,  running  and  flowing 
from  the  faid  mill  of  the  faid  James  Hanckcll  down  towards  the  ri- 
ver Thames  unto  the  faid  laft  mentioned  mill  of  the  faid  Richard 
Shepley,  was,  by  the  means  of  the  faid  mill  and  wheels  of  the  faid 
Robert  S.  for  a  long  time,  to  wit,  for  the  fpace  of  ten  hours,  at 
and  on  each  and  every  of  thofe  days  and  times,  obftru&ed,  flop- 
ped, hindered,  and  prevented  from  running  and  flowing  down  un- 
to and  into  the  river  Thames  aforefaid,  and  at  and  on  each  of  thofe 
days  and  times  thereby  became  and  was  forced  back  upon  the  mill 
of  the  faid  James  Henqkell,  to  wit,   upon  the  wheels  thereof, 
whereby,  &c. .  [as  in  the  former  Counts]  :  And  whereas,  #c.  4th  cw^  9v 
[exactly  the  fame  as  the  third  Count  to  the  gravamen,  with  retting  wbtel*# 
charges]    that   the    defendant    hath   wrongfully  and   injur iou fly 
kept  and  continued,  and  caufed  to  be  kept  and  continued  divers, 
to  wit,   three  large  wheels  in  a  mill  (the  faid  wheels  being  before 
then  wrongfully  and  unjuftly  fo  erected  in  the  faid  mill),  and  the 
faid  mill  being  ere&ed  acrols  and  upon  the  faid  river  Wandle,  be- 
low the  faid  mill  of  the  faid  James,  and  -between  the  fame  and 
the  faid  river  Thames,  to  wit,  at  the  parifh  aforefaid,  whereby 
the  water,  on  the  day  and  year  laft  aforefaid,  and  on  divers  other 
days  and  times  between  that  day  and  the  day  of  exhibiting  this 
bill,  running  and  flowing  from  the  faid  mill  of  the  faid  James. 
Henckell  down  towards  the  river  Thames  unto  the  faid  lad-men-? 
tioncd  mill  of  the  faid  Richard  Shepley,  by  the  means  of  the  faicj 
wheels  in  the  faid  mill  of  the  faid  Richard  Shepley,  for  along  time) 
to  wit,  for  the  fpace  of  ten  hours,  &c.   [as  in  the  3d  Count  to 
the  end]:  And  whereas,  &c.  [as  in  the  fecond  Count  to  this  mark  J,  -th  Count 
without  being  penned  bad  upon  ami  objlru  fling  the  fame ^  to  wit,  at  keeping  a  'cw, 
the  parifh  aforefaid  :  And  whereas  the  faid  Richard  Shepley, before  tain   wheel  of 
and  during  all  the  time  aforefaid,   was  and  ftill  is  poflefled  of  a  Ccnain  ?d<™*» 
pertain  other  mill,  fituate  over  and  upon  the  faid  river  Wandle,  furcmcnu 
that  is  to  fay,  below  the  faid  laft-mentioned  mill  of  the  faid  James 
Henchell,  and  between  the  fame  and  the  faid  river  Thames,  to 
>vit,  at  the  parifh  aforefaid :  And  whereas  the  water  of  the  faid  ri- 
ver Wandle,  from  time  to  time  during  all  the  time  aforefaid,  running     ■ 
and  flowing  from  the  faid  mill  of  the  (aid  James  Henckell  to wa/ds  the 
fiverThames  aforefaid,  ought  to  have  run  and  flowed  down  unto  and 
jnto{hyfaid  river  Thames  without  being  obttrufted  and  penned  § 
back  J>y  the  (aid*  {tichard  Shepley,  or  any  wheel  or  other  part 
thereof,  upon  tt)e'  mill  or  wheels  of  the  faid  mill  of  the  faid  James 
fienckcll,  or  any  or  either  of  them,  fo  as  to  prevent  or  in  any 
manner  hinder  the  faid  James  Henckell  in  the  ^working  of  his  faid 
mill,  tq  wit,  at  the  parifh  aforefaid  j  yet  the  (aid  Richard  Shep- 
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Icy,  well  knowing,  &c    but  contriving,  &c.  bath  wrongfully  and 
unjuftly  krpt  and  continued  a  certain  wheel)   to  wit,  a   wheel    of 
large  diameter  and  width,  to  wit,  of  the  diameter  of  twenty-five 
foot,  and  of  the  width  of  five  foot,  before  then  wrongfully  and 
mindly  ereilcd  in  the  I  a  (I- mentioned  mill  of  the  laid   Richard 
Shcpley  over  and  upon  the  faid  river  Wangle,  whereby  the  water 
en  the  day  and  year  laft  aforefaid,  and  on  divers  other  days  and 
times  between  that  day  and  the  day  of  exhibiting  tbi*  bill*  was  for  a 
long  timr,  to  wit,  for  the  fpace  often  hours  on  and  at  the  fcveral  days 
and  times  by  the  means  of  the  faid  wheel  in  the  mill  of  the  faid  Rich- 
ard Sheplcy,  obftruuted,  flopped,  hindered,  and  prevented  fr  m  and 
flowing  down  unto  and  into  the  faid  river  Thames,  and  thereby  be- 
came and  wat  forced,  and  penned  back  upon  the  faid  laft- mentioned 
mill  of  the  faid  James  Henckell,  to  wit,  en  one  of  the  wheels 
thereof,  that  is  to  fay,  on  the  largrft  and  principal  wheel  thereof, 
whereby  the  faid  hft-mentioned  mill  was  for  and  during  the  re- 
fpertive  times  aforefaid,  hindered  and  prevented  from  working  in 
to  large  and  ample  a  manner  as  he  otherwife  would  have   done, 
and  the  faid  James  Henckell  thereby  loft  and  was  deprived  of  the 
profit,  benefit,  and  advantage  that  would  otherwife  have  ari fen  and 
accrued  unto  him  front  the  working  of  his  faid  mill  during  the  re- 
ipe&ivc   times  aforefaid,  to  wit,  at  the  parifli  aforefaid  :     And 
whereas,  &c.  [like  the  fifth  Count,  omitting  what  is  in  Italic  t* 
this  mark  §],  without  being  obftrutted  and  penned  back  by  the 
mill  of  the  (aid  Richard  Shepley,  or  the  apron  thereof  upon  the 
miH  of  the  faid  James  Henckell,  or  the  wheels  thereof,  or  any 
or  cither  of  them,  fo  as  in  any  manner  to'  obflruft  the  faid  James 
Henckell  in  the  working  of  his  faid  mill  in  any  manner  whatfoever, 
to  wit,  at  the  parith  aforefaid  ;  yet  the  faid  Richard  Shepley,  well 
knowing  the  premifes,  but  contriving,  &c  hath  wrongfully  and  in- 
jur iou  fly  kept  and  continued,  and  caufed  to  be  kept  and  continued 
an  apron  in  the  fcid  river  Wandle,  above  and  adjoining  to  the  (aid 
mill  of  the  faid  Richard  Shepley,  of  a  great'  height,  length,  and 
widtn,    to  wit,    of  the  height  of  three  foot  and  fix  ioches,  of 
the  length  of  thirty  feet,  and  of  the  width  of  twenty-five  feet, 
being  uiuch.  higher,  longer,  and  wider  than  the  Cunt  ought  of 
right  to  be,  to  wit,  two  feet  higher,  ten  feet  longer,  and  five 
feet  wider  than  the  fame  ought    to  be,   the  faid  apron  having 
been  before  wrongfully  and  unjuftly  raifed,  cre&ed,  and  placed 
in  and  acrofs  the  faid  river  Wandle,  to  wit,  upon  and  in  the 
bed  tnercof,  that  is  to  fay,  at  the  parifh  aforefaid,  whereby  the 
water,  on  the  day  and  year  aforefaid,  and  on  divers  other  days 
and  times  between  that  day  and  the  day  of  exhibiting  this  bill, 
running  and  flowing  from  the  (aid  laft-mentioned  mill  of   the 
{aid  James  Henckell    down    to  the  (aid  mill  of  the  faid  Rich* 
ard    Sriepley  towards   the  faid  river  Thames,  arofe  to  a  much 
greater  height,  to  wit,  ten  inches  higher  from  the  bed  of  the 
£ud  river  Wandle,  the  fan  e  water  being  ten  inches  higher  than 
it  ought  to  have  arifen  on  thofe  feveral    days    and  times,    by 
means  of  the  faid  apron  fo  being  cre&ed  acrofs  the  ikid  river 
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TVandle,  and  the  faid  water,  fo  being  on  the  feveral  days  and 
times  aforefaid  higher  than  it  ou^ht  to  have  been,  for  a  lonj 
time,  to  wit,  for  the  Tpace  of  ten  hours,  was  on  and  at  thofe 
feveral  days  and  times,  obftrucl?d,  flopped,  hindered,  and  pre- 
vented from  running  and  flowing  unto  and  into  the  faid  river 
Thames,  and  thereby  became  and  was  penivd^back  upon  the 
mill  of  the  faid  James  Henckell,  to  wit,  upon  the  wheels  there- 
of, whereby  the  faid  latt-mentioned  mill  was,  for  and  during 
the  refpeflive  times  afonfaid,  hindered,  &c  in  tarn  amplo  mods 
&c.  as  in  the  fifth  Count  to  the  end]:  And  whereas,  &c.  [as  7»h  County 
in  the  fifth  Count  to  this  marie  §,  only  adding  after  the  words  keeping 
without  being  penned  back  upon  and  obftruflmg  the  fame^  the**1*** 
words  in  any  manner  whatjoever%  then  proceeding  from  the 
mark,  fay],  by  the  miJl  of  the  faid  Richard  S  iepley,  or  the 
conduits  thereof,  or  any  other  part  of  the  fame,  upon  the  mill 
of  the  faid  James  Henckell,  or  the  wheels  thereof,  or  any  or 
either  of  them,  fo  as  to  obftruft  the  faid  James  Henckell  in 
the  working  of  his  faid  mill  in  manner  whatsoever,  to  wit,  at 
the  parifh  aforefaid ;  yet  the  faid  Richard  Shepley,  well  know- 
ing the  faid  premifes,  but  contriving,  &c.  hath  wrongfully  and 
uujuftly  kept  and  continued,  and  caufed  to  be  kept  and  con- 
tinued divers,  to  wit,  three  conduits  before  then  wrongfully 
and  unjuftly  creeled  in  the  faid  river  Wandle,  and  in  and  upon 
the  bed  thereof,  in  and  belonging  unto  the  faid  mill  of  the  faid 
Richard  Shepley,  of  a  great  height,  to  wit,  the  height  of  three 
feet,  being  refpedtively  much  higher,  to  wit,  three  feet  higher 
each  than  the  fame  ought  to  have  been,  to  wit,  at  the  parifh 
aforefaid,  whereby  the  water,  on  the  day  and  year  aforefaid,  and 
on  divers  other  days  and  times  between  that  day  and  the  day 
of  exhibiting  this  bill,  running  and  flowing  from  the  faid  miji 
of  the  faid  james  Henckell  unto  the  faid  mill  of  the  faid  Rich- 
ard Shepley  towards  the  river  Thames,  for  a  long  time,  to  wit, 
for  the  fpace  of  ten  hours,  on  and  at  each  of  thofe  feveral  days 
and  times,  was  by  the  means  aforefaid  obstructed,  flopped,  hin- 
dered, and  prevented  from  running  and  flowing  over  and  through 
the  faid  conduits,  fo  being  wrongfully  erected  and  placed  on  the 
faid  river  Wandle,  and  in  and  upon  the  bed  thereof,  higher  than 
they  ought  to  have  been,  unto  and  into  the  faid  river  Thames, 
and  thereby  became  and  was  penned  back  upon  the  mill  of  the 
(aid  James  Henckell,  for  and  during  the  refpeclive  times  aforefaid, 
whereby,  &c.  [as  in  the  fifth  Count]  :  And  whereas,  ore.  [exad-  SthCovnc, 
ly  like  the  frxth  Count,  to  the  mark  §,  except  that  the  plaintiff's  keeping 
mill  is  not  called  anennt^  alledging  tnat  the  water  ought  to  have5atca- 
flowed  down  to  the  faid  rrver  Thames  without  being  obftrucled 
and  penned  back  by  the  mill  of  the  faid  Richard  Shepley,  or  the 
wafte  gates  belonging  thereunto  upon  the  mill  of  the  faid  James, 
or  the  wheels  thereof,  or  any  or  either  of  them,  fo  as  to  obftruft 
the  faid  James  Henckell  in  the  working  of  his  faid  mill  in  any 
manner  whatioever,  to  wit,  at  the  pariih  aiorefaid  \  yet  the  faid 
Richard,  well  knowing  the  premifes,  but  contriving,  &c.  hereto- 
fore! 
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fore,  to  wit,  on  the  firft  day  of  September,  in  the  year  iyj% 
and  on  divers  other  days  and  times  between  that  day  and  the  day 
of  exhibiting  the  bill  of  the  faid  James,  wrongfully  and  unjuftiy 
kept  and  continued,  and  caufed  to  be  kept  and  continued  certain 
gates,  to  wit,  two  gates  crefted  in  and  upon  and  acrofs  a  part  of 
the  faid  river  Wandle  below  the  mill  of  the  faid  James,  between 
the  fame  and  the  (aid  river  Thames,  and  belonging  and' near  to  die 
faid  laft  mentioned  mill  of  the  faid  Richard,  called  wafte  gates, 
fliut  for  a  long  time,  to  wit  for  the  fpace  of  ten  hour*,  at  and  on 
tach  and  every  of  thofe  days  and  times,  and  through  the  paflage 
.  obftru&ed  by  the  faid  gates  had  the  fame. been  open  the  water 
would  have  run  and  flowed  into  the  riverThatnes,  by  means  where- 
of the  water  of  the  faid  river  on  and  at  thofe  feveral  days  and 
times  running  and  flowing  from  the  faid  mill  of  the  faid  James 
towards  the  river  Thames  aforefaid,  for  a  long  time,  to  wit,  for 
the  fpace  of  ten  hours,  on  aad  at  thofe  feveral  days  and  times, 
was  by  the  means  aforefaid  obffru&ed,  flopped,  hindered,  and 
prevented  from  running  and  flowing  into  the  (aid  fiver  Thames, 
and  thereby  became  and  was  penned  back  upon  the  mill  of  the  faid 
James,  to  wit,  on  the  wheels  thereof,  that  is  to  fay,  for  aad  dur- 
ing the  refpeftive  times  aforefaid ;  whereby,  &c,   [as  in  the  fifth 
ifdi  Count,   e.  Count]:  And  whereas,  &c.   [as  in  the  fecond  Count  to  this 
feftingandcon-  mark  J,  but  not  calling  the  mill  an  ancient  one]  without  being 
fAtonf  *  ttuJL     |jcnned  back  upon  and  obftru&ing  the  faid  mill  of  the  faid  James, 

or  the  wheels  thereof,  or  any  or  either  of  them,  fo  as  in  any  man- 
lier to  obftruft  the  working  of  the  faid  mill,  to  wit,  at  the  parifh 
aforefaid ;  yet  the  faid  Richard,  well  knowing,  &c.  but  contriv- 
ing, &c.  hath  wrongfully  and  unjuftiy  kept  and  continued,  and 
caufed  to  bo  kept  and  continued  a  certain  large  building,  to  wit, 
a  building  called  a  mill,  before  then  wrongfully  and  unjuftiy  ered- 
ed  and  built  over,  upon,  and  acrofs  the  {aid  river  Wandle  below 
the  faid  mill  of  the  faid  James,  and  between  the  fame  and  the  river 
Thames,  to  wit,  at  the  pariQi  aforefaid,  and  thereby  for  a  long 
time,  to  wit,  during  all  that  time,  obftru&ed,  flopped,  hindered, 
and  prevented  the  water  of  the  aforefaid  river  Wandle  from  run* 
ning  arid  flowing  unto  and  into  the  faid  river  Thames,  in  fo  free 
and  quick  a  manner  as  it  otherwife  would  have  done,  and  the  faid 
water  thereby,  for  a  long  time,  to  wit,  for  and  during  all  that 
time,  became  and  was  penned  back  upon  the  mill  of  the  (aid 
James,  to  wit,  on  the  wheels  thereof,  whereby  the  faid  laft- men- 
tioned mill  was,  for  and  during  all  that  time,  hindered  and  pre- 
.  vented  from  working  in  fo  large  and  ample  a  manner  as  it  other- 
wife  would  have  done,  and  the  faid  James  thereby  loft  and  was  de- 
prived of  the  profit,  benefit,  and  advantage  that  would  otherwife 
have  arifen  and  accrued  unto  him  from  the  working  of  the  faid 
mill  during  the  time  aforefaid,  to  the  faid  James  his  damage  of 
two  hundred  pounds,  and  therefore  he  brings  fuit,  &c.    Pledges, 

ice. 

J«  Morgan. 

Tfat 


For  DILAPIDATIONS  (by  VICAR).  ffi 

The  defendant  pleaded  the  general  if-  before  lord  Mansfield  and  a  fpeciaj  jury, 
(be  not  guilty,  upon  which  iflue  was  The  trial  lalled  the  whole  day,  and  a 
joined.  The  caufe  was  tried  at  the  affixes '    verdift  was  given  for  the  defendant. 
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Green,  clerk,  1     WORCESTERSHIRE,  to  wit.  Hen-  Declaration  by 
agaxnjl  >ry  Green,  clerk,  vicar  of  Feckenham,  in  vicar  asainft  hit 

Philips,  clerk.  3  the  faid  county  of  Worcefter,  complains  Fcdece^r,  toy 
againft  Edward  Phillips,  clerk,  being,  &c. ;  for  that  whereas  ac-  *hP"*t|W* 
cording  to  the  law  and  cuftom  of  England  hitherto  obtained,  ufed, 
and  approved,  all- and  Angular  the  prebends,  rectors,  and  vicars  of 
churches  for  the  time  being  within  England  aforefaid,  are  bound 
and  ought  to  repair  and  uphold  all  and  Angular  the  houfes,  cdt* 
fices,  and  buildings  of  the  prebendaries,  rectories,  and  vicarage, 
and  to  leave  the  fame  fo  repaired  and  upheld  to  their  fucceflbrs  \ 
And  whereas  the  faid  Edward,  late  vicar  of  the  faid   parifh  of 
Feckenham  in  right  of  the  faid  vicarage,  was  feifed  of  and  in  Qne 
dwelling-boufe,  two  (tables,  two  barns,  one  coach-houfe  and  cow* 
houfe,  one  dove*houfe,  and  other  outhoufes,  with  the  appuFte* 
nances,  in  Feckenham  aforefaid,  in  the  county  aforefaid :  And 
whereas  the  faid  benefice  of  the  faid  church  of  Feckenham  is,  and 
at  the  faid  time  when  the  faid  Edward  was  vicar  thereof,  and  ae* 
cepted  the  other  benefice  hereinafter  mentioned,  was  benefice  wjtfo 
cure  of  fouls,  and  above  the  yearly  value  of  eight  pounds,  to  wjt, 
of  the  yearly  value  of  twenty  pounds:  And  whereas  the  faid  Ed-» 
ward  having  the  faid  benefice  of  the  faid  church  of  Feckenham 
heretofore,  to  wit,  on  the  tenth  of  September  1 786,  accepted 
and  took  another  benefice  with  cure  of  fouls,  to  wit,  the  vicarag* 
of  the  parifh  church  ©f  Meopham,  in  the  county  of  Kent,  and 
was  admitted,  inftitutcd,  and  inducted  into  the  pofleflion  of  tl)9 
faid  church  of  Meopham  ;  by  means  of  which  taking  and  accept 
tance  of  the  faid  benefice  of  the  aforefaid  laft-mentioned  church, 
and  the  inftitution  and  induction  into  the  pofleflion  thereof,  and  al? 
fo  by  force  of  the  (latute  in  that  cafe  made  and  provided,  the  faid 
church  of  Feckenham  became  vacant ;  and  the  (aid  Henry  after, 
wards,  to  wit,  on  the  thirteenth  of  September  1786,  at  Fecken* 
ham  aforefaid,  in  the  faid  county  of  Worcefter,  was  in  due  forrrj 
of  law  prefented  to  the  faid  vicarage  of  the  parifh  church  of  Feck- 
enham aforefaid,  fo  made  vacant  as  aforefaid,  and  was  inftituted 
and  inducted  into  the  fame,  and  (till  continues  the  vicar  therepf, 
and  was  and  is  the  lawful  and  next  fucceilor  to  the  faid  Edward  of 
and  in  the  fame;  and  the  faid  Henry  avers,  that  long  before,  and 
from  thence  until  and  at  the  faid  time  when  the  faid  vicarage  of 
Feckenham  became  vacant  by  the  faid  acceptance  of  the  faid  vi- 
|  carage  of  Meopham  by  the  laid  Edward  as  aforefaid,  and  long  be- 
fore, thedwel|tng-houfe,  (tables,  barns,  coach-houfe,  cow-houfe, 
dove-houfe,  and  other  out-houfes,  with  the  appurtenances,  were 
very  ruinous  and  in  decay  for  want  of  neceliary  repairs  thereof, 
and  that  fo  much  as  at  the  time  when  the  faid  vicarage  of  Fecfcen- 
iam  became  vacant  as  aforefaid,  was  fufficient  to  be  laid  out  in 
Ck£  neceiiafy  repairs  of  the  faid  dwcllingoheufe  and  premifes> 
J  amount 
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amounted  to  a  large  fom  of  money,  to  wit,  the  fum'  of  one  hm. 
dred  pounds  of  lawful  money  of  Great  Britain,  of  which  thefeid 
Henry  afterwards,  an4  after  the  (aid  vicarage  was  vacated  by  the 
faid  Ld*ard  as  a  fore  faid,  gave  notice  to  the  faid  Edward,  and 
then  and  there  demanded  of  him  for  the  fame  the  faid  Aim  of  mo- 
ney fo  neceflary  a«  aforefaid;  yet  the  faid  Edward,  not  regarding 
the  premifes,  but  devifmg  and  fraudulently  intending  craftily  and 
fubiilly  to  deceive  and  defraud  the  faid  Henry  in  th.s  behalf,  hath 
not  yet  paid  to  the  faid  Henry  the  faid  fum  of  money,  or  any  part 
thereof,  nor  any  fum  of  money  whatfoever  for  or  towards  the  re- 
pairing the  premifes  aforefaid,  but  to  pay  the  fame  to  the  faid  Henry 
hath  hitherto  wholly  refufed,  and  dill  doth  refufe;  whereupon 
the  laid  Henry  fays  he  is  injured,  and  hath  fuftained  damage  to  tie 
value  of  one  hundred  pounds ;  therefore,  ore.    Pledges,  &c. 


Declaration.  MIDDLESEX,  to  wit    William  Norris,  &c.  were  attache! 

ftamtiff  wu  to  anfwer  John  Buchanan,  in  a  plea  of  trefpafs  on  the  cafe;  and 
Ed?14  which thcrcupon  thcfaid  J*  B.  by  J.  A.  his  attorney,  complains;  for 
flood  betwuen  t'ia(  whereas  the  faid  J.  B.  before  and  at  the  time  of  the  conunit- 
two  others.  The  ting  of  the  grievance  hereinafter  mentioned,  was  lawfully  pofc- 
defcrxUntpuJled  fcdof  a  certain  mtffuage  or  dwelling-houfe,  with  the  appurtenance*, 
down  the  t^ofituatc,  (Unding,and  being  in  thepanQi  of,&c.  in,&c.  betwecntw© 
wT1  ^w^!  other  mefluafies  or  dwelline  houles  there  then  fi  tinted ;  yet  the 
plaintff *s  hrufe »»«  William,  &c.  contriving  and  wrongfully  intending  to  in- 
to the  wt  at  her,  jure  the  faid  J.  B.  and  to  deprive  him  of  the  ufeand  benefit  of 
and  rendered  it  njg  kid  mefluage  or  d welling -houfe,  heretofore,  to  wit,  on,  &c.  and 

pi!?1  a  lVlod  on*  *cc#  t')en  ncxt  ^ow"1S»  at>  *cc'  *n*  &c*  wrongfully  and  in- 
damaged*8  ard  juri<**fly»  and  without  the  licence  or  confent,  and  againft  the  will 
be ohiiped to  gtt  of  the  faid  J.  B.  pulled  down  and  proftrated,  and  caufed  and  pro- 
aaathcr  houfe.  cured,  &c.  the  faid  fevcral  mefiuages  or  dwelling- ho u(es,  between 
which  the  (aid  mefluage  or  dwelling -houfe  of  the  laid  J.  B.  was 
fo  fituate  and  ere&ed  as  aforefaid,  whereby  the  faid  mefluage  or 
dwelling-houfe  of  the  faid  J.  B.  was  laid  open  and  expofed  to  the 
weather,  and  the  walls  roof,  and  tiling  thereof,  weJVe  confident 
bly  injured  and  damaged,  and  the  faid  mefluage  or  dwelling-houfe 
thereby  became  uninhabitable,  and  of  no  ufe  to  him  the  faid  J*  B. 
and  fo  remained  and  continued,  whereby  he  the  (aid  J.B.  was  forced 
and  obliged,  at  a  confiderabJe  inconvenience  and  expence,  and  to 
the  great  hindrance,  obftru&ion,  and  interruption  of  him  in  his 
faid  bufinefe  of  a  taylor,  to  quit  and  leave  his  bid  mefijagc,  and  to 
hire  another  and  different  one ;  and  the  (aid  J.  B.  aifo  with,  ttar 
by  reafon  of  his  (aid  houfe  being  fo  laid  open  and  expofed  as 
aforelaid,  divers  goods  and  other  furniture  of  the  faid  J.  &  there- # 
.  in  being,  of  a  large  value,  were  greatly  daubed,  wetted,  ipoM 
injured,  and  damaged,  and  he  the  faid  J.  B.  hath  alfo,  fincc  the 
committing  the  grievance  aforef.ad,  been  obliged  to  pay  rent  of 
ana  fwu*  the  laid  mefluage  or  chvelhng-hottfe,  notwtthftandtng  k 
hath,  by  reafon  pf  the  grievance  afordaid,  been  unable  to  intofoc 
and  ufe  the  fame, and  tncfaul  LB.  alfo  was, hath  been,  andisoa 
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•ccaiion  of  the  grievance,  and  of  other  the  pre  mites  aforefaid, 
otherwife  greatly  injured  and  damnified,  tp  wit;  at,  &c.  in,  &c. 
to  the  damage,  &c.  of  five  hundred  pounds. 

V.  Lawes. 


LANCASHIRE,  to  wit.    James  Armfod  complains  of  Hen-  Declaration   a. 
ty  Hargreaves ;  for  that  whereas  the  faid  James,  before  and  at  cnd- 

th©  time  of  the  committing  of  the  grievance  hereafter  next  men-  ant,  for  creeling 
tioned,  was,  and  from  thence  hitherto  hath  been,  and  dill  is  pof-  a  wear  and  mill, 
fefled  of  divers,  to  wit,  three  acres  or  land,  with   the  appurte-  ^^^Jl} 
nances  fituate,  lying,  and  being  in  the  parifli  of,  &c.  in,  &c. :  a  rver  wh;cl 
And  whereas  a  certain  ancient  river  or  water  courfe  there  called  ufed     to    run 
Jewell  River,  from  time  whereof  the  memory  of  man  is  not  to  the  thresh       the 
contrary,  until  the  time  of  committing  the  grievance  hereafter  plaintiff**  lands, 
next  mentioned,  did  run  and  flow,  and  was  ufed  and  accuftomed  J^'j^  cattle" 
to  run  and  flow,  and  of  right  ought  to  have  runned  and  flowed,  putting  h\m  to 
and  itill  of  right  ought  to  run  and  flow  upon  and  over  the  faid  great    expence 
lands  of  the  faid  James  in  great  plenty  and  abundance,  for  the  in Pr  cimn^wa  - 
watering  of  the  cattle  from  time  to  time  depafturiog  and  feeding  ******  Mtcaulc. 
in  and  upon  the  (aid  land  of  faid  James,  and  for  the  more  conve- 
nient enjoyment  thereof,  to  wit,  at,  &c. ;  yet  the  faid  Henry,  well 
knowing  the  premifes,  but  contriving,  See.  the  faid  James,  and  to 
deprive  him  of  the  benefit  and  advantage  of  the  faid  river  or 
water  courfe  J,  whilft  the  faid  James  was  fo  poffefled  of  faid  land 
as  aforefaid)  to  wit,  on,  &c.  and  from  thence  until  the  day  of  ex* 
hibiting  the  bill  of  faid  James  againft  the  faid  Henry,  to  wit,  at, 
&c-  wrongfully  and  unjuftly  continued)  and  caifed  to  be  continued 
icrtain  wear  before  then  wrongfully  and  unjujlly  ereSi'ed  and  ft  up 
in  and  acrofs  the  faid  river  or  water  courfe ,  and  alii  a  certain  mill- 
r-ace  communicating  therewith^  before  then  wrongfully  ana  unjujlly 
-cut j  dugy  4>nd  mode  above  the  faid  land  of  the  faid  James ,  and 
thereby  for  and  during  alltlx  time  aforefud^  wrongfully  and  un- 
juftly diverted  and  turned,  and  caufed  to  be  diverted  and  turned 
the  (aid  river  or  water  courfe  from  and  out  of  its  ancient  due  and 
accu&omed  courfe  with  the  faid  mill  ra<c*9  and  hindered  the  fame 
from  running  and  flowing  upon  and  over  the  faid  lands  of  the  faid 
James,  in  fo  copious  and  abundant  a  manner  as  it  otherwife  would, 
and  of  right  ought  to  have  done,  to  wit,  at,  &c.  whereby  the  faid 
James  hath,  during  all  the  time  aforefaid,  loft  and  was  deprived  of 
the  ufe,  benefit,  and  advantage  of  the  (aid  river  or  water  courfe 
for  watering  of  cattle  from  time  to  time  depafturmg  "and  feeding  in 
and  upon  the  faid  land  of  the  faid  James,  and  was  put  to  great 
trouble  and  expence  in  and  about  the  watering  of  the  fame  elfe- 
where  than  in  the  faid  river  cr  water  courfe,  to  wit,  at,  &c. :  And  id  Count, 
whereas,  otc.  &c.  fas-in  the  firft  Count  to  this  mark  J]  whiift 
the  faid  James  was  to  poiTcifed  of  the  faid  land  as  aforefaid,  to  wit, 
en,  &c.  at,  &c.  in,  &c.  wrongfully  and  injuiioofly  cut,  dug,  and 
made  a  certain  mill-race  communicating  with  the  faid  river  or 
water  courfe  above  the  faid  land  of  tnc  laid  James,  much  wider 
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and  deeper,  to  wit,  five  feet  wider,  and  one  foot  deeper  than  the 
fame  had  before  then  been,  or  then  of  right  ought  to  be,  and  wrong- 
fully and  unjuftly  continued,  and  caufed  to  be  continued  the  faid 
river  or  water  courfe  fo  wider  and  deeper  as  aforefaid  for  a  long  fpace 
of  time,  to  wit,  from  thence  until  the  day  of  exhibiting  the  bill  of 
the  faid  James  againft  the  faid  Henry,  and  thereby  for  and  duribg 
all  the  time  aforefaid,  wrongfully  and  unjuftly  diverted  and  turned, 
and  caufed  to  be  diverted  and  turned  the  faid  river  or  water  courfe 
from  and  out  of  its  ancient,  due,  and  accuftomed  courfe  into  the 
laid  mill-race,  and  hindered  and  prevented  the  (amefrom  running 
or  flowing  upon  or  over  the  faid  land  of  the  faid  James  in  fo  copi- 
ous and  abundant  a  manner  as  it  otherwife  would  and  of  right 
ought  to  have  done,  to  wit,  at,  &c.   whereby  the  faid  James, 
for  and  during  all  the  time  laft  aforefaid,  loft,  &c.  &c.  [as  be- 
d  Count        *°reJ  :  ^nc*  whcreas,&c.  &c.  [like  the  firft,  omitting  what  is  in 
3  #       Italic,  &c] 

Geo.  Wood. 


Declaration  for      CITY  of  BRISTOL,  to  wit    William  Bawden  complains 
tatin*  a  leaden  0f  j0hn  Hindi  being,  &c.  of  a  plea  ;  for  that  whereas  the  (aid 

^nliacVd  b?-  Pla»ntiflF>  on  thc  fifft  d»y  of  February  A.  D.  1779,  and  for  a  long 
tweentheplainl  ^me»  to  wit,  for  the  fpace  of  fix  years  then  laft  paft,  was,  and 
tiffs  and  (Wen.  from  thence  hitherto  hath  been,  and  ft  ill  is  lawfully  poflefied  of 
dant't   cirtcrn.  and  in  a  certain  mefluage  or  dwelling-houfe,  with  tbe  appurte- 
©f  thC  fnUrP?C  nances>  fituate  in  the  city  of  Briftol,  in  the  county  of  the  feme 
rain*^^***^  c,ty>  'n  wr,icn  faid  mefluage  or  dwelling-houfe  he  the  faid  plaintiff*, 
their  two  houfc  with  his  family,  for  and  during  all  the  time  aforefaid,  hath  inha- 
tops  into  each  of  bited  and  dwelt,  and  ft  ill  doth  inhabit  and  dwell;  and  the  faid 
them    equally,  defendant  alfo,  on  the  faid  firft  day  of  February  A.  D.  1779,  was, 
SngTwhoM"  and  from  thcncc  hitherto  hath  been,  and  ftill  is  poffefled  of  and  in 
into  that  of  dc- a  certain  other  mefluage  or  dwelling-houfe,  with  the  appurte- 
iendant.  nances,  fituate  in,  &c.  aforefaid,  and  bting  contiguous  and  next 

adjoining  to  the  faid  mefluage  or  dwelling-houfe  of  the  (aid  de-  ' 
fendant,  he  the  faid  defendant  with  his  family  hath,  during  all  the 
time  laft  aforefaid,  inhabited  and  dwelt :  And  whereas  k>ng .^be- 
fore the  committing  of  the  grievance  hereafter  mentioned;  there 
was  and  ought  to  have  been,  and  from  thence  hitherto  there  hath 
been  and  ought  to  have  been,  and  there  ftill  is  and  ought  to  be  a 
certain  cittern  or  refervoir  heretofore  made  and  dug  under  and 
beneath  a  certain  kitchen  of  and  belonging  to  the  (aid  mefluage  or 
dwelling-houfe  of  the  faid  defendant,  for  the  reception  of  the 
rain  water  from  time  to  time  defcending  from  the  heavens  on  and 
upon  the  refpedive  tops  of  the  faid  refpeclive  mefiuagesof  the  (aid 
plaintiff  and  defendant  from  thence  into  the  faid  ciftern  or  refer- 
voir, through  certain  pipes  and  fpouts  before  then,  and  during 
all  the  time  aforefaid,  refpe&ively  fixed  and  appurtenant  to  the  (aid 
refpedive  mefluages  of  the  faid  plaintiff  arid  defendant  into  the  faid 
ciftern  and  refervoir  for  the  neceflary  fupplying  the  refpe&ive 
owners  of  the  faid  two  refpedive  mefluages  for  the  time  being 
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with  rain  water,  to  be  ufed  and  expended  in  the  faid  rcfpe&ive  * 
mefluages  by  the  rcfpeftive  owners  of  the  faid  refpective  mefluages 
for  the  time  being,  for  their  refpedtive  ufes  in  common,  until  the 
dividing  and  parting  of  the  faid  ciftern  and  refervoir  hereafter 
mentioned,  and  which  faid  ciftern  or  refervoir  always  from  the 
time  of  the  fir  ft  digging  and  making  thereof  until  the  divifion 
and  parting  thereof  hereafter  mentioned,  was  one  whole  and  en- 
tire ciftern  or  refervoir  for  the  purpofes  aforefaid,  without  any 
divifion  whatfoever,  a,nd  which  faid  ciftern  or  refervoir  was,  beV  * 

fore  the  commitment  of  the  grievance  hereafter  mentioned,  and 
during  the  occupation  and  pofleffion  of  the  faid  plaintiff  and  de- 
fendant refpe&ively  of  their  faid  refpe&ive  mefluages,  to  wit,  on, 
&c.  at%  &c.  aforefaid,  divided  between  the  faid  plaintiff  and  de- 
fendant by  and  with  their  mutual  confent,  by  a  certain  wall  erect- 
ed in  and  acrofs  the  faid  ciftern  or  refervoir,  and  by  the  faid 
plaintiff  and  defendant  allotting  (between  themfelves)  one  part  of 
the  faid  ciftern  or  refervoir  to  the  fole  ufe  of  the  occupier  of  the 
faid  mefluage,  now  of  the  faid  defendant  for  the  time  being,  and 
the  other  part  of  the  faid  ciftern  or  refervoir  to  the  fole  ufe  of  the 
occupier  of  the  faid  mefluage,  now  of  the  (aid  plaintiff  for  the  time 
being,  and  by  the  placing  and  fixing  a  certain  leaden  box  with  two 
(pouts  upon  the  faid  wall,  a  little  below  or  under  the  main  fpout 
or  pipe,  fo  conveying  the  faid  rain  water  from  the  faid  refpe&ive 
tops  of  the  faid  refpective  mefluages  into  the  faid  ciftern  or  refer- 
voir, fo  that  the  faid  rain  water  might  for  the  then  future  run  out 
of  the  faid  main  fpout  or  pipe  into  the  faid  leaden  box  in  an  exa& 
level,  and  from  thence  in  an  equal  degree  out  of  the  faid  leaden 
box  by  and  through  the  faid  refpeclive  fpouts  of  the  faid  leaden 
box  refpe&ively  into  the  faid  refpe&ive  parts  of  the  faid  ciftern  or 
refervoir  fo  refpedively  allotted  to  the  faid  plaintiff  and  defendant, 
as  the  refpedtive  occupiers  of  the  faid  refpe&ive  mefluages,  one  of 
the  faid  fpouts  of  the  faid  leaden  box  letting  out  the  faid  rain  wa- 
ter into  that  part  of  the  faid  ciftern  or  refervoir  allotted  to  the  faid 
plaintiff,  and  the  other  of  the  faid  fpouts  letting  out  the  faid  rain 
water  into  the  faid  part  of  the  faid  ciftern  or  refervoir  fo  allotted  to 
the  faid  defendant,  and  by  reafonof  the  faid  dividing,  parting,  and 
allotting  of  the  faid  ciftern  or  refervoir  in  manner  aforefaid,  ever 
iincethe  faid  dividing  and  parting  of  the  faid  ciftern  or  refervoir 
hitherto,  the  faid  rain  water  conveyed  as  aforefaid  from  the  faid  tops 
of  the  faid  refpective  mefluages  into  the  faid  leaden  box,  ought  to.  » 
have  run  in  great  plenty  and  abundance  from  and  out  of  the  faid 
leaden  box  through  the  fpout  of  the  faid  leaden  box,  being  next 
the  (aid  mefluage  of  the  faid  plaintiff,  into  that  part  of  the  faid 
ciftern  or  refervoir  fo  allotted  to  the  faid  plaintiff  for  the  neceflary 
fupplying  of  the  faid  plaintiff  and  his  family,  fo  reliding  and  dwel- 
ling in  his  faid  mefluage,  with  rain  water,  to  be  fpent  and  ufed  by  t 
them  in  and  upon  the  faid  mefluage  of  the  faid  plaintiff,  in  and 
about  the  neceflary  ufes  of  the  faid  plaintiff  and  his  family  there; 
yet  the  faid  defendant,  well  knowing,  &c.  but  contriving,  &c.  to 
hurt,  injure,  and  prejudice  the  faid  plaintiff,  and  to  deprive  him 
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of  the  benefit  and  advantage  of  his  faid  allotment  of  the  faid  erf* 
tern  or  refrrvoir,  and  of  the  Cud  rain  water  which  from  and  after 
the  faid  divifion  and  parting  of  the  faid  ciftern  or  refer  voir,  ought 
to  ^ave  run  and  come  by  the  means  aforefaid  into  that  part  of  the 
f,  id  cilK-rn  or  refervoir  fo  allotted  to  the  faid  plaintiff*  as  aforefaid, 
while  h»  the  faid  plaintiff  was  fo  poffefledof  his  faid  meffuage  as 
aforefaid,  and  inhabited  therein  with  his  family  as  aforefaid,  and 
after  the  faid  divifion  and  parting  of  the  faid  ciftern  or  refervoir 
as  aforefaid,  and  after  the  faid  placing  and  fixing  of  the  faid  lea- 
den box  upon  the  faid  wall  for  the  purpofe  aforefaid,  and  befojre  the 
day  of  exhibiting,  &c.  to  wit,  on  the  faid,  &c.  at,  &c.  in,  &c. 
aforefaid,  wrongfully,  &c.  by  then  and  there  wrongfully,  &c.  put- 
ting, &c.  and  caufing  and  procuring,   &c.  certain  flays,  props, 
nails,  and  wedges,  under  that  part  of  the  faid  leaden  box  fo  placed 
-  and  fixed  upon  the  faid  wall  for  the  purpofe  aforefaid,  which  fo 
was  to  convey  and  ought  to  have  conveyed  the  rain  ufater  into 
that  part  of  the  faid  ciftern  or  refervoir  which  was  and   had  been 
on  the  faid  divifion  allotted  to  the  faid  plaintiff  in  refpeel  of  his  faid 
meffuage  as  aforefaid,  and  thereby,  &c.  raifingand  keeping  railed 
therewith  on  that  fide  of  the  lesden  box  next  to  that  part  of  rhe 
faid  divided  cittern  or  refervoir  Co  allotted    to  the  faid  plaintiff 
higher  than  that  fide  of  the  faid  leaden  box  next  the  part  of  the 
faid  ciftern  or  refervoir  fo  allotted  to  the  faid  defendant  as  aforefaid, 
by  means  whereof  that  part  of  the  faid  rain  water  which  during 
all  that  laft-mentioned  time  ought  to  have  run  out  of  the  laid  leaden 
box  into  that  part  of  the  {aid  ciftern  or  refervoir  fo  allotted  to  the 
faid  plaintiff  as  the  occupier  of  his  faid  meffuage,  was   prevented 
and  hindered  Torn  running  into  the  faid  part  of  the  faid  ciftern  or 
refervoir  fo  allotted  to  the  faid  plaintiff  as  aforefaid;  and  the  {aid 
plaintiff  thereby,  during  all  thut  time,  hath  loft  and  been  deprived 
of  the  benefit  of  that  part  of  the  faid  rain  water  which  during  that 
laft-mentioned  time  ought  to  have  run  out  of  the  faid  leaden  box 
into  the  faid  part  and  divifion  of  the  kid  ciftern  or  refervoir  foal- 
lotted  to  him  as  aforefejd,  and  could  not  have  or  enjoy  the  benefit 
of  that  part  of  the  faid  rain  water,  or  of  his  faid  allotment  of  the 
(aid  ciftern  or  refervoir  in  fo  large,  copious,  and  beneficial  a  man* 
tier  as  be,  during  all  that  time,  ought  to  have  had  and  enjoyed  the 
fame.     Damages  forty  pounds,  &c. 

The  defendant  pleaded  not  guilt/,  but  the  plaintiff  had  a  verdict  with  one  rtvUI'.nr, 
damages  and  coflt.  -     . 

Drawn  by  Mr.  Warrek. 

**fari"  *  MIDDLESEX,  to  wit.  J.  S.  complains  of  J.  H.  being,  &c. ; 
todkrt  of 'two"  f°r  lhat  whereas  the  faid  J.  S.  on  the  fir  ft  day  of  May  A.D. 
fcoufes,forbuiid*  I77°»  ar*d  before,  was,  and  yet  as  feifed  of  and  in  divers,  to  wir, 
ing  fo  near  to  two  dwell ing-houfes,  with  the  appurtenances,  fituate,  (landing, 
ihcmas  toob«an()  being  in  the  parilh  of  St.  Ann,  Limehoufe,  other  wife  St. 

J^Jta™* Ann* in  lhc  county  of  Middlcf-X>  in  his  demefne  as  of  fee,  which 
W -*  •  .     '  •  Aid 


fey  TENANT  in  FEE.  54$ 

Tixi  dwelling-houfes,  during  all  the  time  aforefaid,  were  in  thi 
rcfpec>ive  tenures  or  occupation*  of  R.  B.  and  one  J.  D.  as  te- 
nants thereof  to  thefaid  J.  S. :  And  whereas  during  all  the  timd 
aforefaid  there  were,  and  of  right  ought  to  have  been,  and  yet  are 
and  of  right  ought  to  he  divers,  to  wit,  four  windows  on  the  eaft 
fide  of  the"Tiid  dwelling-houfes  in   the   occupation  of  the  faid 
R.  B.  and  divers,  to  wit,  two  windows  on  the  caft  fide  of  thefaid 
dwelling-houfe  in  the  occupation  of  the  faid  J.  D.  through  which 
faid  windows  refpe&ively  the  light  on  the  faid,  &c.  came  and  en- 
tered, and  of  right  ought  to  have  come  and  entered,  and  front 
thence  hitherto  of  right  ought  to  come  and  encer  into  the  faid 
dwelling-houfes  refpedlivelyf  yet  the  faid    J.  H.  well  knowing, 
&c.  but  contriving,  &c.  to  aggrieve  the  faid  J.  S.  in  this  behalf* 
and  to  obftruct  and  hinder  the  light  from  entering  and  coming 
'  through  the  faiJ  windows  into  the  faid  dwelling-houfes  refpec- 
tively,  and  to  injure  the  faid  J.  S.  in  his  hereditary  eftate  of  and 
in  the  faid  dwelling-houfes  refpeSively,  whilft  the  faid  J.  S.  was  fo 
feifed  of  the  faid  dwelling-houfes  refpe£lively,and  the  faid  dwelling- 
houfes  were  to  be  occupied  by  the  faid  R.  B-  and  J.  D.  rcfpeo 
lively,  as  tenants  thereof  to  the  faid  J.  S.  as  aforefaid,  to  wit,  on 
the  twenty-eighth  day  of  September,  A.  D.  177 1,  at  &c.  &c* 
wrongfully  and  injurioufly  ere&i-d  and  built,  and  caufed,  &c.  a 
certain  eredtion  and  building  of  great  height  and  length,  to  wit, 
of  the  height  of  twenty-fix  feet,  and  of  the  length  of  fifty-fix 
feet,  and  from  thence  hitherto  hath  wrongfully  and  injurioufly    . 
kept  and  continued  the  faid  erection  or  building  erected  and  built  Co 
near  unto  the  faid  dwelling-houfes  of  the  faid  J.  S.  respectively, 
that  by  reafon  thereof  the  Tight,  during  all  the  time  lad  aforefaid, 
hath  been  and  yet  is  obftru&ed  and  hindered  from  entering  through 
the  faid  windows  into  the  faid  dwelling-houfes  refpe&ively,  in  Co 
ample  and  beneficial  a  manner  as  it  ought  to  have  done,  and  the 
faid  refpecJive  dwelling-houfes  of  the  faid  J.    S.  were  and  are 
thereby  greatly  difturbed,  and  are  greatly  darkened,  and  are  great- 
ly injured,  &c.  in  value,  and  the  faid  J.  S.  is  greatly  prejudiced 
in  his  hereditary  eft  ate  of  an  1  in  the  fame,  to  wit,  at  the  faid,  &c. 
in,  &c. :  And  whereas  the  faid  J.  S.  on  the  faid,  Sec.  and  before,  id  6*mt,  tun 
was  and  yet  is  feifed  in  his  demefne  as  of  fee  of  and  in  divers,  to  w««r      falling 
wit,  two  dwelling-houfes  and  two  yards,  with  the  appurtenances,  ff*m  ncw  €Nv* 
fttuate,  &c.  at,  &c.  in,  &c.  ;  which  faid  lad-mentioned  dwelling- tl°n'* 
houfes  and  yard9,  during  all  the  time  aforefaid,  were  in  the  refpec- 
tive  tenures  or  occupations  of  the  faid  R.  B.  and  J.  D.  as  tenants 
thereof  to  the  faid  J.  S. :  And  whereas  alfo  the  faid  J.  H»  on  the 
fame,  otc.  and  before,  was  po (ft fled  of  and  in  a  certain  piece  ot 
parcel  of  ground  lying  near  unto  the  faid  lad-mentioned  dwelling- 
houfes  of  the  faid  J.  5.  towards  the  wed,  and  divided  therefrom 
'     by  a  certain  way  or  paffage,  to  wit,  at,  &c,  in^  &t.(  and  the  faid 
J.  being  fo  fciled  of  and  in  the  faid  lad-mentioned  dwelling-houfes 
and  yards,  and  the  faid  J.  H.  being  fo  poilefl'ed  of  the  faid  ground, 
with  the  ^appurtenances,  as  aforefaid,  he  the  (aid  J.  H.  after-* 
Wards,  to  wit,  on  the  (aid,  &c.  at,  &c.  wrongfully  and  injuri- 
«ufly  newly  erected  and  built,  and  caufed,  Sec.  a  certain  erection  or 
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building,  partly  upon  his  faid  ground,  and  partly  upon  the  (aid 
or  paflage  nearer  to  the  faid  dwelling  houfes  and  yards  of  the  (aid 
J.  than  any  building  had  ever  before  been  ere£ted  or  built,  and 
hath    contrary  from   thence  hitherto   continued    the  faid   erec- 
tion or  building  fo  there  wrongfully  and  injurioufly  erefted  and 
built ;  yet  the  (aid  J.  H.  well  knowing,  &c.  aforefaid,  but  con* 
triving,  &c.  to  injure  and  aggrieve  the  faid  J.  in  his  hereditary 
eftate  of  and  in  his  faid  lad-mentioned  dwelling- houfes  and  yards 
refpeftively  on  the  fame,  &c.  at  the  faid,  &c.  fo  Ctuated  his  {aid 
new  erection  or  building,  and  ereded  and  built  the  lame  there  in 
fuch   a  manner  and  fo  near  unto  the  faid  dwelling-houfes  and 
yards  of  the  faid  J.  that  the  rain  water  which  from  time  to  time, 
from  the  time    of  the    erefting  and  building  of  the  faid  erec- 
tion or  building  of  the  faid  J.  H.  hitherto  hath  defcended  and 
fallen  on   and   upon    the  faid  new  building  or  ere&ion  of    the 
faid  J.  H.  hath  run  and  flowed  from  thence  on  and  upon  the 
faid  lad- mentioned  dwelling- houfes  and  yards  of  the  faid  J.  re- 
fpeftively, whereby  the  fences  of  the  faid  laft-mentioned  dwel- 
ling-houfes  and  yards  of  the  faid  J.  refpe£tively  are  greatly  da* 
maged,    decayed,   rotted,    and  fpoiled,    and  the  fame  oicftuages 
and  yards  refpc&ivtly  are  rendered  of  lefs  ufe  to  the  tenants  of 
the  faid  J.  as  occupiers  thereof,  and  the  faid  J.  during  all  the 
time  laft  aforefaid,  hath  been  and  yet  is  greatly  injured  in  his  he- 
reditary eftate  of  and  in  the  faid  laft-mentioned  dwelling- houfes 
and  yards  refpeftively,  and  the  tenants  of  the  faid  J.  of  and  in 
the  faid  refpective  dwelling-houfes  and  yards,  have  threatened  and 
Coo  arc  a^uut  to  leave  the  fame,  to  wit,  at,&c:  And  whereas  alio 

rtra&n/paffirc  t*ie  ^  J*  on>  ^c*  was»  an(*  cont»nually  fr°m  thence  hitherto  hath 
•r  way.        *  been,  and  ftill  is  feifed  of  and  in  divers,  to  wit,  two  other,  &c.  fi* 
tuate,&c.  in  the  refpeftive,  &c.  and  by  reafon  thereof  the  faid  J. 
during  of  the  time  a  fore  la  id,  of  right  ought  to  have  had,  and  yet  of 
right  ought  to  have  for  his  tenants,  occupiers  of  the  (aid  laft- 
mentioned  dwelling-houfes  refpeftively,  a  certain  \?ay  from  a 
certain  ftreet  at,  &c.  called  Philpot-ftreet,  otherwife  Ropema- 
ker's-nelds,  into  and  along  a  certain  court  or  yard  unto  the  (aid 
laft-mentioned  dwelling-houfes  of  the  faid  J.  refpeftively,  and  fo 
back  again  by  the  fame  way  from  the  faid  laft-mentioned  dwel- 
ling-houfes of  the  faid  J.  refpeftively,  unto  and  into  the  faid  ftreet, 
t°g°>  paf$»  and  repafs  on  foot  at  all  times  of  the  year,  at  their  free 
will  and  pleafure ;  yet  the  faid  J.  H.  well  knowing,  &c.  but  con- 
triving, &c.  to  aggrieve  the  faid  J.  and  to  injure  him  in  his  heredi- 
tary eftate  of  and  in  the  faid  la  It -mentioned  dwell  ing-houfe,  and 
to  deprive  the  tenants  of  the  faid  J.  occupiers  of  the  (aid  laft- 
mentioned  dwelling-houfes  refpeftively,  of  the  ufe  and  enjoyment 
of  the  faid  way  or  pailage  on  the  faid,  at,  &c;  aforefaid,  wrongfully 
and  injurioufly  enftcd,  built,  and  fet  up,  and  caufed,  &c.  a  cer- 
tain mefluage  or  building  in  and  upon  a  great  part  of  the  faid  court 
or  yard,  and  kept  and  continued  the  fame  fo  there  erefted,  built, 
and  fet  up,  for  a  long  time,  to  wit,  from  thence  hitherto,  6cc. 
ftill  encroached  upon  the  laid  court  or  yard,  by  reafon  whereof 
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the  (aid  way  or  pafiage,  during  all  the  time  lad  aforefaid,  hath 
been  and  is  rendered  fo  ftrait  and  narrow,  that  the  faid  tenants  of 
the  faid  J*  occupiers  of  the  faid  laft-mentioned  dwelling-houfes  of 
the  faid  J.  refpedively,  could  not  have  the  ufe  and  enjoyment  of 
the  faid  way  or  paffage  in  fo  ample  and  beneficial  a  manner  as  they 
ought  to  have  had,  and  the  faid  1  aft-mentioned  dwelling  houfes  of 
the  faid  J.  refpe&ively  are  thereby  rendered  almoft  ufelefs,  and 
the  hereditary  eftate  of  the  faid  J.  of  and  in  the  faid  lad-men- 
tioned dwelling-houfes  refpe&tvely,  is  greatly  dimini(hed  in  value, 
and  the  tenants  of  the  faid  T.  occupiers  of  the  faid  Uft-mentioned 
dwelling-houfes  refpedtiveiy,  daily  threaten  to  leave  the  fame,  to 
wit,  at,  &c.  aforefaid:  And  whereas  alfo  [ftate  that  the  plaintiff 4th Count,  pal- 
was  fetfed  of  two  dwelling-houfes,  &c.  as  in  the  laft  Count] ;  by  ling  down  privy 
reafon  thereof  the  faid  J.  during  all  the  time  aforefaid  of  right to  the  houfes. 
ought  to  have  had,  and  yet  ought  to  have  for  his  tenants  and  oc- 
cupiers of  the  faid  laft-mentioned  dwelling-houfes  refpedively,  the 
ufe  and  privilege  of  a  certain  privy  or  houfe  of  office  fituate,  &c* 
near  unto  the  (aid  laft-mentioned  dwelling-houfes  of  the  faid  Jb  at 
all  times  of  the  year  at  their  free  will  and  pieafure,  as  belonging 
and  appertaining  to  the  (aid  laft-mentioned  dwelling-houfes  re- 
fpe&ively  of  the  faid  J. ;  yet  the  faid  J.  H.  well  knowing,  &c*     , 
but  contriving,  &c.  to  aggrieve  the  faid  J.  and  to  injure  him  in 
his  hereditary  eftate  of  and  in  the  faid  laft-memioned  dwelling- 
houfes  refpedively,  and  to  deprive  the  tenants  of  the  faid  J.  occu- 
piers of  the  (aid  laft- mentioned  dwelling  houfes  refpe&ively,  of 
the  ufe  and  enjoyment  of  the  (aid  privy  or  houfe  of  office  on  the 
faid,  &c.  at,  &c.  aforefaid,  wrongfully,  &c.  pulled  down,  threw 
down,  proftrated,  and  deftroyed,  and  caufed,  &c.  part  of  the  faid 
privy  or  houfe  of  office,  and  kept  and  continued  a  great  part  of 
the  laid  privy  or  houfe  of  office  there  fo  pulled  down,  &c.  for  a 
long  time,  to  wit,  from  thence  hitherto,  by  reafon  whereof  the 
occupiers  of  the  (aid  laft-mentioned  dwelling-houfes  of  the  faid 
J.  refpe&ively,  during  all  the  time  laft  aforefaid,  have  been  de- 
prived of  the  ufe  and  enjoyment  of  the  (aid  privy  or  houfe  of  of* 
fice,  and  could  not  ufe  the  fame  in  fuch  manner  as  they  of  right 
ought  to  have  done  and  ought  to  do,  and  the  faid  laft-mentioned 
dwelling-houfes  of  the  (aid  J.  refpedively  are  rendered  almoft 
ufelefs,  and  the  hereditary  eltate  of  the  faid  J.  of  and  in  the  faid 
laft-mentioned  dwelling-houfes  refpedtively,  is  greatly  dimintfhed 
in  "value,  to  wit,  at  the  (aid,  &c.  in,  &c.  aforefaid;  whereupon 
the  faid  J.  faith  he  is  injured,  and  hath  fuftained  damage  to  the 
value  of  two  hundred  pounds,  and  therefore  he  brings  fuit,  &c 

W.  Baldwin. 

SURRY,  to  wit.  Robert  Bruce,  late  of,  &c.  jailor,  was  at-  p-ckratfcn  at 
tached  to  anfwer  unto  William  Bryant,  Mary  his  wife,  and  Sa-  the  fuit  of  co- 
rah Morris,  in  a  plea  of  trefpafs  on  the  cafe ;  and  thereupon  the  parcener*  in  fee 

of  copy  held  pre - 
■lifts,  tod  tht  huibandcf  one  of  them,  for  cutting  down  trees,  and  digging  in  the  foil  with  a  convcr* 
fion, 
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faid  plaintiffs,  by  their  attorney,  complain,  that  whereas  the  manorW 
Banftead,  in  the,&c.  now  is,  and  from  time  whereof,  &c.  hath  beer, 
an  ancient  manor,  and  in  the  manor  of  Banftead  there  now  are,  and 
during  all  the  time  aforefaid  have  been  divers  cuftoroary  tenements 
within,  and  parcel  of  thefaid  manor  aforefaid,  detnifed  and  demifc- 
ablc  by  copy  of  the  court  rolls  of  the  (aid  manor,  hy  the  lord  of 
the  (aid  manor  for  the  time  being,  or  by  his  fteward  of  the  courts 
of  the  faid  manor  for  the  time  being,  to  any  perfon  or  peribns  wil- 
ling to  take  the  fame  in  fee  fimple,  or  otberwife,  at  the  will  of 
thefaid  ]<*rd,  according  to  the  kid  manor,  to  wit,  at,  &c. :  And 
whereas  before  and  at  the  time  6f  the  committing  of  *the  griev- 
ance hereinafter  mentioned,  to  wit,  on,  &e.  a  certain  meflTuage  or 
tenement,  &c.  within  the  faid  manor,  and  abutting,  &c  together 
with  the  orchard,  &c.  fituate,  lying,  and  being  in  the  pariih  of, 
&c«  aforefaid,  and  within  the  faid  manor,  were  a  cuftomary  tene- 
ment of  the  manor  aforefaid,  demifed  and  demifeablc,  &c.  &c. 
[as  before],  to  wit,  at,  &c.  aforefaid :  And  whereas  afterwards, 
and  before  the  committing,  &c.  to  wit,  on,  fee.  at,  &c.  afore- 
faid, Rowland  Frye,  efquire,  was  lord  of  the  faid  manor  of  Ban- 
ftead, whereof  the  faid  cuftomary  tenement  was  parcel,  and  the 
faid  R.  F.  efquire,  fo  being  lord  of  the  faid  manor  of  Banftead 
whereof,  &c.  afterwards,  and  whilft  he  was  fo  lord  of  the  (aid 
manor,  and  before  the  committing,  &c.  to  wit,  at  the  court  haroo 
of  the  faid  R  F.  efquire,  holden  in  and  for  the  manor  of  Ban- 
ftead aforefaid,  on  Monday,' the  eleventh  day  of  April,  in  the  third 
-year  of  the  reign,  &c.  A.  D.  1763,  by  and  before  Thurfto  Black* 
man,  gentleman,  fteward  there,  by  the  copy  of  the  court  rolls  of 
the  faid  manor,  granted  the  faid  cuftomary  tenement,  .with  the 
appurtenances,  to  the  faid  M,  whilft  (he  was  fole  then  Mary 
Morris,  fpinfter,  and  to  the  faid  S.  M.  to  have  and  to  hold  the 
fame,  with  the  appurtenances,  unto  them  the  faid  M.  and  S.  M. 
their  heirs  and  afligns  for  ever,  as  coparceners  of  the  lord  of  the 
-faid  manor,  at  the  will  of  the  lord,  according  to  the  cuftom 
of   the   faid    manor ;    by  virtue   whereof  the  faid  M.    whtift 
(he  was  fole,  and  the  faid  S.  M.  afterwards,  and  before  .the  com- 
mitting, &c.  to  wit,  on  the  faid,  &c.  to  wit,  at,  &c*  aforefaid,  en- 
tered into  the  faid  cuftomary  tenement,  with  the  appurtenances, 
and  became  and  were  thereof  feifed  in  their  demefne  as  of  fee  at 
the  will  of  the  lord,  according  to  the  cuftom  of  the  faid  manor ; 
and  the  faid  M.  and  S.  being  fo  feifed  of  the  faid  cuftomary  tene- 
ment, with  the  appurtenances,  (he  the  faid  M.  afterwards,  to  wit, 
on,  &c.  to  wit,  at,  &c.   aforefaid,  intermarried  with  and  took  to 
hufband  the  (aid  W.  B.  by  means  whereof  the  (aid  W.  B.  and 
M.  his  wife,  in  right  of  the  faid  M.  became  and  were  feifed  in 
coparcenery  with  the  faid  S.  in  their  demefne  as  of  fee  at  the 
will  of  the  lord,  according  to  the  cuftom  of  the  manor  afere- 
faid  of  the  eftate  and  intereft  of  thefaid  M.  to  wit,  in  coparccaery 
together  with  the  (aid  S.  of  and  in  the  faid  cuftpowy  tenement, 
with  the  appurtenances;  and  the  (aid  W.  and  M.  in  right  of  the 
Aid  M.  and  the  faid  S    ha7c  from  thence  hitherto  been,  and  ftifl 
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are  felted  in  their  demefne  as  of  fee  at  the  will  of  the  lord,  ac* 
cording  to  the  cuftom  of  the  fa  id  manor  of  and  in  the  faid  cufto» 
mary  tenement,  with  the  appurtenances:  And  ti>e  faid  W,  and 
M.  bis  wife  and  S.  further  lay,  that  they  being  fo  feifed  as  afore-? 
faid,  one  Samuel  Morris,  before  and  at  the  time  of  the  com* 
mining,  &c.  and  long  afterwards,  was  poflefTed  of  the  faid  cqfto-r 
mary  tenement,  with  the  appurtenances,  to  wit,  as  tenant  thereof 
to  the  faid  Wv  and  M.  his  wife,  and  S.  to  wit,  at,  &c,  aforefaid  ; 
yet  the  faid  R.  well,  &c.  but  contriving,  &c.  to  hurt,  injure,  and 
prejudice  the  faid  VV.  and  M.  his  wife,  and  S.  in  their  hereditary 
eftateof  and  in  their  aforefaid  cuftomary  tenement,  w.th  the  ap* 
purtenances,  and  to  damage  the  fame  whilft  they  the  faid  W.  and 
M.  in  right  of  the  faid  iVI.  and  S.  were  fo  fcifed  of  the  cuftomary 
tenement,  with  the  appurtenances,  and  whilft  the  fame  was  fo  ia 
the  pofleulon  of  the  faid  Samu?l  M.  as  tenant  thereof  to  them  tha 
faid  VV,  and  M.  bis  wife,  and  S.  as  aforefaid,  to  wit,  on,  &c>  at, 
&c  aforefaid,  wrongfully  and  u'njuftly  entered  into  the  faid  clofa 
called,  &c.  parcel  of  the  faid  cuftomary  tenement  as  aforefaid, 
and  did  then  and  there  wrongfully  and  unjuftly  eaufe  and  procure 
to  be  cut  down,  &c.  divers  timber  trees  and  fruit  trees,  to  wit, 
&c.  &c.  there  then  lately  (landing,  growing,  and  being  in  the  faid 
clofe  called,  &c.  parcel,  Sic.  each  and  every  of  the  faid  trees  facing 
of  a  large  value,  to  wit,  of  the  vdue  of  forty,  (hillings,  and  tooip 
and  carried  away  the  fame,  and  converted  and  difpofed  thereof  to 
his  own  ufe,  and  did  then  and  there  with  fpade%  pick  axes,  and 
other  iron  inftruments,  wrongfully  and  unjuftly  dig  up,  tear  up, 
&c»  and  wrongfully  and  unjuitly  caufe,  &o.  the  foil,  to  wjt,  one 
hundred  perches  of  the  foil  of  the  faid  W.  and  M.  his  wife," and 
S.  in  the  (aid  clofe  called,  &>c.  parcel,  &c.  and  took  and  carried 
away,  and  caufed  to  be  taken  and  carried  away  the  foil  and  earth, 
fa  wit,  fix  cart  loads  of  the  foil,  &c.  of  the  faid  W.  and  M, 
his  wife,  each  and  every  of  the  faid  cart-Joads  of  foil,  and  each 
and  every  of  the  faid  cart-loads  of  earth  being  of  a  large  value,  to 
wit,  of  the  value  of  ten  (hillings,  and  took  and  carried  away  thj? 
fame,  and  converted  and  difpofed  thereof  Jo  his  own  ufe,  to  the 
great  damage  and  injury  of  the  faid  W.  and  M.  his  wife,  and  §, 
of  and  in  their  hereditary  cfta:e  of  and  in  the  faid  clofe,  pared,' 
&c.  fo  being  in  the  p'jflefiion  cf  the  faid  Samuel  M,  as  tenant 
thereof  to  them  as  aforefaid,  and  the  faid  VV.  and  M-  bis  wife,  and 
£>.  by  njeans  of  the  prerpiies  aforefaid,  have  been  and  are  otherwifc 
greatly  injured  and  damnified  it)  their  eftate  aforefaid,  to  wit,  at, 
2cc. ;  And  whereas,  Sec.  &c  [the  fecond  Count  contained  tuff 
fame  charge  a*  the  firltj,  the  >onJy  difference  between  them  was, 
that  the  plaintiffs  did  not  in  the  fecond  (late  their  title  fpeciaj'y,  as 
in  the  tirft,  but  fay  generally  (a),  that  they  the  plaintiffs,  at  the  time 
of  committing,  &c.  and  long  before/  were  feifed  ia  tbsir  der»efne 
iwo/fce,  at  the  will  pf  tbelord,  &c, 
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Special  plea*  Plea,  firft,  not  guilty;  fecondly,  as  to  the  feveral  fuppofed  griev- 
thercto,  deduc.  ances,  (after  ftating  that  the  tenement,  clofc,  and  fuppofed  grier- 
throu  h  f  til,jances  in  cacn  °*  tne  Counts  mentioned,  are  in  fa&  one  and  the 
dWc'jntb  to'Ino .  ^amc»  and  confeffing  the  exiftence  of  the  manor,  and  that  within 
ther  perfon,  as  the  faid  manor  there  are  divers  cuftomary  tenements  demifed  and 
tenant  in  tail1*  demifeable,  &c.  as  dated  in  the  declaration ;  the  defendant,  by  way 
under  a curtor d ()f  j  unification,  pleaded  as  follows:)  Yet  for  plea  in  this  behalf, 

^^rirfthc  dcfend*nt  &itn»  that  thc  &id  cuftomary  tenements,  with 
loroug!  Engiitf  i,tnc  appurtenances,  in  the  faid  declaration  mentioned,  and  in 
as  fcrvant  u>  which,  &c.  now  is,  and  for  a  long  time  before  and  on  the 
whom  defendant  twelfth  day  of  October,  which  was  in  A.  D.  1664,  and  from. 
juitifies  *ravef,s*  thence  until  and  at  the  time  of  the  committing,  &c.  in  the 
the  ^  1  !imiff *  **"*  declaration  mentioned,  was,  and  from  thence  hitherto  hath 
(prottfting  a  !  been,  and  ftill  is  within  and  part  and  parcel  of  the  manor  of  Ban- 
gainftthe  grant  ftead  a  fore  faid,  in  the  faid  declaration  mentioned,  and  a  cuftomary 
tophint.nVha  4  tenement  of  that  manor,  demifed  and  demifeable  by  copy  of  the 
IvTa  WCrucd°  * court  ro"s  °f tnc  feid  manor  for  the  time  being,  or  by  his  fteward 
erf  in  the  declf  !  °^ tnc  courts  or* tnc  k^  manor  for  the  time  being,  to  any  perfon  or 
ration,  perfons  willing  to  take  the  fame  in  fee  fimple  or  otherwife,  at  the 

will  of  the  lord,  according,  &c.  to  wit,  at,  &c.  aforefaid  :  And 
the  faid  defendant  further  faith,  that  within  the  faid  manor  of  Ban" 
jlcad  there  now  is,  and  from  time  whereof  &c.  there  hath  been  a 
certain  ancient  and  laudable  cuftom  there  ufed  and  approved  of,  that 
is  to  fay,  that  when  and fo  oft  en  as  any  perfon  being  feifed  in  fee  fim- 
ple or  fee  tail  at  the  will  of  the  lord,  according^   £5^.  of  any  cufla- 
mary  tenement^  with  the  appurtenances,  parcel  of  the  faid  manor, 
hath  died  fo  feifed  thereof,  leaving  two  or  morefons  of  his  body  law- 
fully   begotten  him  furviving,  that  then  and  in  any  fuch   cafit 
every  fuch  cuflomary  tenement,  with  the  appurtenances,  defcends 
and  comes  to,  and  hath  during  all  the  time  loft  aforefaid,  by  the 
cujlom  of  the  faid  manor ;  defended  and  come  to,  and  bath  been 
vfed  and  accujhmed  to  defcend  and  come  to,  and  of  right  accord- 
ing to  the  faid  cujlom,   ought  to  defcend  and  come  to  the  yonng* 
eft  fon  of  exery  fuch  perfon  fo  dying  feifed  thereof  as  afore/aid,  to 
have  and  to  hold  the  fame  unto  fuch  youngefi  fon  accordingly,  at  the 
will  of  the  lord  according,  &c.  to  wit,  at  the  parifb  aforefaid : 
And  the  faid  defendant  further  faith,  that  long  before  the  commit- 
ting, 6c c.  in  the  faid  declaration  mentioned,  to  wit,  on  the  (aid, 
&c.  at,  &c.  aforefaid,  one  A.  B.  was  feifed  of  the  manor  aforefaid, 
with  the  appurtenances,  in  his  demefne  as  of  fee,  and  was  lord  of 
the  faid  manor  of  Banftead,  whereof  the  faid  cuftomary  tenement, 
with  the  appurtenances  in  the  faid  declaration  mentioned,  and  in 
which,  &c.  then  was  and  yet  is  parcel,  and  the  (aid  A.  B.  fo  be- 
ing feifed,  and  lord  of  the  faid  manor,  whereof,  &c.  afterwards, 
and  whilft  he  was  fo  feifed  and  lord  of  the  faid  manor,  and  long  be- 
fore the  committing,  &c.  in  faid  declaration  mentioned,  to  wit, 
at  the  court  baron  of  the  faid  A.  B.  fo  then  being  lord  of  the  faid 
manor  of  Banftead  holden  in  and  for  the  faid  manor,  on  Monday, 
the  taid,  &c.  aforelaid,  by  Edward  Thurland,efq.  his  fteward  there, 
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by  the  copy  of  the  court  rolls  of  tfce  faid  manor  granted  the  faid 
cuftomary  tenement,  with  the  appurtenances,  in  the  faid  decla- 
ration mentioned,  and  in  which,  &c.  to  Andrew  Stephens,  de- 
ceafed,  in  his  lifetime,  and  Ann  his  wife  alfo  deceafed,  in  her  life* 
time,  to  have  and  to  hold  to  the  faid  Andrew  Stephens  and  Ann 
his  wife,  and  the  heirs  of  their  bodies  lawfully  begotten  or  to  be 
begotten,  and  for  default  of  fuch  iffue,  to  the  ufe  and  behoof  of 
the  (aid  heirs  of  the  faid  Andrew  Stephens  for  ever,  at  the  will  of 
the  lord,  according,  &c.  *,   by  virtue  of  which  faid  grant  the  faid 
Andrew  Stephens  in  his  lifetime,  and  A.  his  wife  in  her  lifetime, 
afterwards,  and.  long  before  the  committing,   &c.  to  wit,  on  the 
faid,  &c.  aforefaid,  entered  into  the  fud  cuftomary  tenement,  with 
the  appurtenances,  in  the  faid  declaration  mentioned,  and  in  which, 
&c.  fo  granted  as  aforefaid,  and  became  and  were  thereof  feifed 
in  their  demefne  as  of  fee  tail,  at  the  will  of  the  lord,  according, 
&c. :   And  the  faid  defendant  further  faith,  that  the  laid  Andrew 
Stephens  and  A.  his  wife  being  fo  feifed  of  the  faid  cuftomary  tene- 
ment, with  the  appurtenances  in  the  faid. declaration  mentioned, 
and  in  which,  &c.  after  the  faid  grant,  and  whilft  they  were  fo 
feifed  of  the  faid  cuftomary  tenement,  with  the  appurtenances   in 
the  faid  declaration  mentioned,  and  in  which,  &c.  and  long  before 
the  committing,  &c.  to  wit,  on  the  faid,  &c.   at,  &c.  aforefaid, 
the  faid  Andrew  Stephens  and  Ann  his  wife  died,  and  each  of  them 
died  ;  and  that  the  (aid  Ann  Stephens,  who  furvived  the  faid  An- 
drew Stephens,  left  at  the  time  of  her  death  ayounge/l  fon,  (ac- 
cording TO  THE  CUSTOM  OF  THE  SAID  MANOR,  AN)  heir  OH 

her  body  by  the  faid  Andrew  Stephens  lawfully  begotten  her  fur- 
viving,  that  is  to  fay,  one  William  Stephens,  to  wit,  at,  &c. 
aforefaid,  and  that  the  faid  William  Stephens,  after  the  death  of 
the  faid  Andrew  Stephens  and  A.  his  wife,  to  wit,  on  the  faid, 
&c.  at  the,  &c.  aforefaid,  as  yiungefi  [such]  fon  and  heir  of  the 
bodies  of 'the  faid  Andrew  Stephens  and  Ann  his  wife  lawfully  be- 
gotten, entered  into,  and  then  and  there  became  and  was  feifed  of 
and  in  the  faid  cuftomary  tenement,  with  the  appurtenances  in  the 
faid  declaration  mentioned,  and  in  which,  &c.  in  his  demefne  as  of 
fee  tail,  at  the  will  of  the  lord,  according  to  the  cuftom  of  the 
faid  manor:  And  the  faid  defendant  further  faith,  that  the  faid 
William  Stephens  being  fo  feifed  of  the  cuftomary  tenement, 
with  the  appurtenances  in  the  faid  declaration  mentioned,  and  in 
which,  &c.  as  aforefaid,  he  the  faid  William  Stephens  afterwards, 
and  whilft  he  was  fo  thereof  feifed,  and  long  before  the  committing, 
&c.  to  wit,  on  the  faid,  &c.  at,  &c.  aforefaid,  died,  leaving  at  the 
time  of  his  death  a youngeji Ton  ["according  to  the  custom  of 
the  said  manor,  an]  heir  of  his  body  lawfully  begotten,  that 
to  fay,  one  John  Stephens  him  furviving,  to  wit,  at,  &c.  afore- 
faid ;  And  the  faid  defendant  further  faith,  that  upon  the  death  of 
the  faid  William  Stephens  as  aforefaid,  the  faid.  John  Stephens 
then  and  there,  to  wit,  on  the  day  and  year  la  ft  aforefiid,  as  (such) 
youngs/i  fon  and  heir  of  the  laid  William  Stephens  lawfully  begot-. 

ten 
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faid  plaintiffs,  by  their  attorney,  complain,  that  whereas  the  manoref 
Banftead,  in  thc,&c.  now  is,  and  from  time  whereof,  &c.  hath  bees 
an  ancient  manor,  and  in  the  manor  of  Banftead  there  now  are,  and 
during  all  the  time  aforefaid  have  been  divers  cuftomary  tenements 
within,  and  parcel  of  thefaid  manor  aforefaid,  demifedand  demifc- 
ablc  by  copy  of  the  court  rolls  of  the  faid  manor,  hy  the  lord  of 
the  (aid  manor  for  the  time  being,  or  by  his  fteward  of  the  courts 
of  the  faid  manor  for  the  time  being,  to  any  perfon  or  perfons  wil- 
ling to  take  the  fame  in  fee  (imple,  or  other  wife,  at  the  will  of 
the  faid  l<»rd,  according  to  the  kid  manor,  to  wit,  at,  Sec :  And 
whereas  before  and  at  the  time  67  the  committing  of  *  the  griev- 
ance hereinafter  mentioned,  to  wit,  on,  &e.  a  certain  meflTuage  or 
tenement,  &c.  within  the  faid  manor,  and  abutting,  &c  together 
with  the  orchard,  &c.  fituate,  lying,  and  being  in  the  parilh  of, 
&c.  aforefaid,  and  within  the  faid  manor,  were  a  cuftomary  tene- 
ment of  the  manor  aforefaid,  demifed  and  demifeablc,  &c.  &c. 
[m  before],  to  wit,  at,  &c.  aforefaid :  And  whereas  afterwards, 
and  before  the  committing,  &c.  to  wit,  on,  fee.  at,  &c.  -afore- 
faid, Rowland  Frye,  efquire,  was  lord  of  the  faid  manor  of  Ban- 
ftead,  whereof  the  faid  cuftomary  tenement  was  parcel,  and  the 
faid  R.  F.  efquire,  fo  being  lord  of  the  faid  manor  of  Banftead 
whereof,  &c.  afterwards,  and  whilft  he  was  fo  lord  of  the  (aid 
manor,  and  before  the  committing,  &c.  to  wit,  at  the  court  baron 
of  the  faid  R  F.  efquire,  holden  in  and  for  the  manor  of  Ban- 
ftead aforefaid,  on  Monday,' the  eleventh  day  of  April,  in  the  third 
year  of  the  reign,  &c.  A.  D.  1763,  by  and  before  Thurfto  Black- 
man,  gentleman,  fteward  there,  by  the  copy  of  the  court  rolls  of 
the  faid  manor,  granted  the  faid  cuftomary  tenement,  .with  the 
appurtenances,  to  the  faid  M.  whilft  (he  was  fole  then   Mary 
Morris,  fpinfter,  and  to  the  faid  S.  M.  to  have  and  to  hold  the 
fame,  with  the  appurtenances,  unto  them  the  faid  M.  and  S.  M. 
their  heirs  and  afligns  for  ever,  as  coparceners  of  the  lord  of  the 
-faid  manor,  at  the  will  of  the  lord,  according  to  the  cuftom 
of   the   faid    manor ;    by  virtue   whereof  the  faid  M«    whilft 
(he  was  fole,  and  the  faid  S.  M.  afterwards,  and  before  .the  com- 
mitting, &c.  to  wit,  on  the  faid,  &c.  to  wit,  at,  &c«  aforefaid,  en- 
tered into  the  faid  cuftomary  tenement,  with  the  appurtenances, 
and  became  and  were  thereof  feifed  in  their  demefne  as  of  fee  at 
the  will  of  the  lord,  according  to  the  cuftom  of  the  faid  manor ; 
and  the  faid  M.  and  S.  being  fo  feifed  of  the  faid  cuftomary  tene- 
ment, with  the  appurtenances,  (he  the  faid  M.  afterwards,  to  wit, 
on,  &c.  to  wit,  at,  &c.   aforefaid,  intermarried  with  and  took  to 
hufband  the  (aid  W.  B.  by  means  whereof  the  faid  W.  B.  and 
M.  his  wife,  in  right  of  the  faid  M.  became  and  were  feifed  in 
coparcenery  with  the  faid  S.  in  their  demefne  as  of  fee  at  the 
will  of  the  lord,  according  to  the  cuftom  of  the  manor  afore- 
faid of  the  eftate  andintereft  of  thefaid  M.  to  wit,  in  coparcenery 
together  with  the  (aid  S.  of  and  in  the  iaid  cuftomary  tenement 
with  the  appurtenances j  •  and  the  (aid  W.  and  M.  in  right  of  th* 
iaid  M.  and  the  faid  S    haic  from  thence  hitherto  been,  and  (till 
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«re  feifed  in  their  demefne  as  of  fee  at  the  will  of  the  lord,  ac- 
cording to  the  cuftom  of  the  faid  manor  of  and  in  the  fa  id  cufto« 
mary  tenement,  with  the  appurtenances :  And  the  faid  W.  and 
M.  his  wife  and  S,  further  fay,  that  they  being  fo  feifed  as  afore-? 
faid,  one  Samuel  Morris,  before  and  at  the  time  of  the  com* 
mitting,  &c.  and  long  afterwards,  was  poffefTed  of  the  faid  cyfto-r 
mary  tenement,  with  the  appurtenances,  to  wit,  as  tenant  thereof 
to  the  faid  W,  and  M.  his  wife,  and  S.  to  wit,  at,  &c,  aforefaid  ; 
yet  the  faid  R.  well,  &c  but  contriving,  &c.  to  hurt,  injure,  and 
prejudice  the  faid  W.  and  M.  his  wife,  and  S.  in  their  hereditary 
cftateof  and  in  their  aforefaid  cuftomary  tenement,  w.th  the  ap-» 
purtenances,  and  to  damage  the  fame  whilft  they  the  faid  W.  and 
M.  in  right  of  the  faid  M.and  S.  were  fo  fcifedof  the  cuftomary 
tenement,  with  the  appurtenances,  and  whilft  the  fame  was,  fo  iu 
the  pofleftion  of  the  (aid  Samu'.l  M.  as  tenant  thereof  to  them  thd 
faid  W,  and  M.  bis  wife,  and  S.  as  aforefaid,  to  wit,  on,  &c,  a£, 
&c  aforefaid,  wrongfully  and  unjuftly  entered  into  the  faid  doAj 
called,  &c.  parcel  of  the  faid  cuftomary  tenement,  as  aforefaid, 
and  did  then  and  there  wrongfully  and  unjuftly  caufe  and  procure 
to  be  cut  down,  &c.  divers  timber  trees  and  fruit  trees,  to  wit9 
&c.  &c.  there  then  lately  (landing,  growing,  and  being  in  the  fai  J 
clofe  called,  &c«  parcel,  &c.  each  and  every  of  the  faid  trees  facing 
of  a  large  value,  to  wit,  of  the  vdue  of  forty,  (hillings,  and  took 
and  carried  away  the  fame,  and  converted  and  difpofed  thereof  to 
his  own  ufe,  and  did  then  and  there  with  fpade%  pick  axes,  and 
ojher  iron  inftruments,  wrongfully  and  unjuftly  dig  up,  tear  up, 
&c.  and  wrongfully  and  unjuftly  caufe,  &e.  the  foil,  to  wjt,  on? 
hundred  perches  of  the  foil  of  the  faid  W.  and  M.  his  wife,- and 
S.  in  the  faid  clofe  called,  &,c.  parcel,  &c.  and  took  and  carried 
away,  and  caufed  to  be  taken  and  carried  away  the  foil  and  earth, 
to  wit,  fix  cart  loads  of  the  foil,  Sec.  of  the  faid  W.  and  M, 
his  wife,  each  and  every  of  the  faid  cart-Joads  of  foil,  and  each 
and  every  of  the  faid  cart-loads  of  earth  being  of  a  large  value,  {a 
wit,  of  the  value  of  ten  (hillings,  and  took  and  carried  away  thv 
fame,  and  converted  and  difpofed  thereof  to  his  own  ufe,  to  the 
great  damage  and  injury  of  the  faid  W.  and  M.  his  wife,  and  S, 
pf  and  in  their  hereditary  cfhue  of  and  in  the  faid  clofe,  parcel, 
&c.  fo  being  in  the  pofieflion  cf  the  faid  Samuel  M,  as  tenant 
thereof  to  them  as  aforefaid,  and  the  faid  W.  and  M<  bis  wife,  and 
i>.  by  njeans  of  the  premifes  aforefaid,  have  been  and  are  otherwifc 
greatly  injured  and  damnified  it)  their  eftate  aforefaid,  to  wit,  at, 
£cc.  ;  And  whereas,  &c.  &c  [the  fecond  Count  contained  th? 
fame  charge  as  the  firit  J,  the  x>njy  difference  between  them  was, 
that  the  plaintiffs  did  not  in  the  fecond  ft  ate  their  title  fpeciajiy,  *s 
in  the  tirft,  but  fay  generally  (a ),  that  they  the  plaintiffs,  at  the  tim* 
4>f  committing,  &c.  and  long  before/  were  feifed  in  th*ir  demefne 
iwo/fce,  at  the  will  pf  the  lord,  &c, 

.  ia)  9&r  Whohtr  ii*t  w^v'4>  not  b?  <l»mwrr»bl«  t 
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Special  plea*  Pica,  firft,  not  guilty;  fecondly,  as  to  the  fcveral  fuppoied  grier- 
thereto,  dcduc.  ances,  (after  ftating  that  the  tenement,  clofe,  and  fuppofed  grier- 

chrooch  f  ^'j10068  m  cac'1  °*  *e  founts  mentioned,  arc  in  faft  one  and  the 
dtfctrms tolno .  farnc»  and  confeflxng  the  exiftence  of  the  manor,  and  that  within 
ther  perfon,  a  i  the  faid  manor  there  are  divers  cuftomary  tenements  demiied  and 
•mane  in  tail;  demifeable,  &c.  as  dated  in  the  declaration ;  the  defendant,  by  way 
under  acurtor*0f  juftification,  pleaded  as  follows:)  Yet  for  plea  in  this  behalf, 

itethC«TtT«  !tfthc  defendant  faitn»  that  the  &id  cuftomary  tenements,  with 
fcofougiEngiifti,^*  appurtenances,  in  the  faid  declaration  mentioned,  and  in 
m    fcront    tn  which,  &c.  now  is,  and  for  a  long  time  before  and  oil    die 

whom  defendant  twelfth  day  of  Oftober,  which  was  in  A.  D.  1664,  and  from 
jufufics  travel  t^ence  umj|  anj  at  tnc  tjmc  0f  t^e  committing,  ore.    in   the 

the  phtaiff/kid  declaration  mentioned,  '|ras»  an£l  from  thence  hitherto  hath 
(protriling  a  •  been,  and  ft  ill  is  within  and  part  and  parcel  of  the  manor  of  Ban- 
gainft  the  grart  ftead  aforefaid,  in  the  faid  declaration  mentioned,  and  a  cuftomary 
topUintiff>,ihi4  tenement  of  that  manor,  demifed  and  demifeable  by  copy  of  the 
■vw  WtfUed°  * court  ro"s  °f  *e  k^  manor  for  the  time  being,  or  by  his  fteward 
td*  in  the decU  !  °^  ^  courts  °f  ^c  &*<*  manor  for  the  time  being,  to  any  perfoo  or 
ration,  perfons  willing  to  take  the  fame  in  fee  fimple  or  otherwise,  at  the 

will  of  the  lord,  according,  &c.  to  wit,  at,  &c.  aforefaid  :   And 
the  faid  defendant  further  faith,  that  within  the  faid  manor  of  Ban* 
Jlead  there  now  is?  and  from  time  whereof  \  &c.  there  bath  been  a 
certain  ancient  and  laudable  cuflom  there  ufed  and  approved  of  that 
is  to  fay ?  that  when  and fo  often  as  any  per  Jon  being  feifed  in  fee  fan- 
pie  or  fee  tail  at  the  will  of  the  lord,  according,   £5V.  of  any  cufto- 
mary tenement^  with  the  appurtenances?  parcel  of  the  faid  manor? 
hath  died  fo  feifed  thereof  leaving  two  or  more f on  s  of  bis  body  law- 
fully  begotten  him  furviving?  that  then  and  in  any  fucb   cafit 
every  fucb  cuftomary  tenement,  with  the  appurtenances?  defends 
and  comes  to?  and  hath  during  all  the  time  loft  aforefaid?  by  the 
cuflom  of  the  faid  manor ?  defended  and  come  to,  and  batb  been 
ufed  and  accujhmed  to  defcend  and  come  to,  and  of  right  accord* 
tng  to  the  faid  cuflom?   ought  to  defcend  and  come  to  the  young* 
eft  fon  of  exery  fucb  terfon  fo  dying  feifed  thereof  as  afore/aid?  to 
have  and  to  bold  the  fame  unto  fuch  youngeftfon  accordingly  at  the 
will  of  the  lord  according?  tffc.  to  wit?  at  the  parifb  aforefaid : 
And  the  faid  defendant  further  faith,  that  long  before  the  commit- 
ting, &c.  in  the  faid  declaration  mentioned,  to  wit,  on  the  faid, 
&c.  at,  &c.  aforefaid,  one  A.  B.  was  feifed  of  the  manor  aforefaid, 
with  the  appurtenances,  in  his  demefne  as  of  fee,  and  was  lord  of 
the  faid  manor  of  Banftead,  whereof  the  faid  cuftomary  tenement, 
with  the  appurtenances  in  the  faid  declaration  mentioned,  and  in 
which,  &c.  then  was  and  yet  is  parcel,  and  the  {kid  A.  B.  fo  be- 
ing feifed,  and  lord  of  the  faid  manor,  whereof,  &c.  afterwards, 
and  whilft  he  was  fo  feifed  and  lord  of  the  faid  manor,  and  long  be- 
fore the  committing,  &c.  in  faid  declaration  mentioned,  to  wit, 
at  the  court  baron  of  the  faid  A.  B.  fo  then  being  lord  of  the  (aid 
manor  of  Banftead  holden  in  and  for  the  (aid  manor,  on  Monday, 
the  kid,  &c.  aforefeid,  by  Edward  Thurland,efq.  his  fteward  there, 
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by  the  copy  of  the  court  rolls  of  tfce  faid  manor  granted  the  fajd 
cuftomary  tenement,  with  the  appurtenances,  in  the  faid  decla- 
ration mentioned,  and  in  which,  &c.  to  Andrew  Stephens,   de- 
ceafed,  in  his  lifetime,  and  Ann  his  wife  alfo  deceafed,  in  her  life- 
time, to  have  and  to  hold  to  the  faid  Andrew  Stephens  and  Ann 
his  wife,  and  the  heirs  of  their  bodies  lawfully  begotten  or  to  be 
begotten,  and  for  default  of  fuch  ifliie,  to  the  ufe  and  behoof  of 
the  faid  heirs  of  the  faid  Andrew  Stephens  for  ever,  at  the  will  of 
the  lord,  according,  &c. ;   by  virtue  of  which  faid  grant  the  faid 
Andrew  Stephens  in  his  lifetime,  and' A.  his  wife  in  her  lifetime, 
afterwards,  and.  long  before  the  committing,   &c.  to  wit,   on  the 
faid,&c.  aforefaid,  entered  into  the  faid  cuftomary  tenement,  with 
the  appurtenances,  in  the  faid  declaration  mentioned,  and  in  which, 
&c.  fo  granted  as  aforefaid,  and  became  and  were  thereof  feifed 
in  their  demefne  as  of  fee  tail,  at  the  will  of  the  lord,  according, 
&c. :   And  the  faid  defendant  further  faith,  that  the  laid  Andrew 
Stephens  and  A.  his  wife  being  fo  feifed  of  the  faid  cuftomary  tene- 
ment, with  the  appurtenances  in  the  faid .  declaration  mentioned, 
and  in  which,  &c.  after  the  faid  grant,  and  whilft  they  were  fo 
feifed  of  the" faid  cuftomary  tenement,  with  the  appurtenances  in 
the  faid  declaration  mentioned,  and  in  which,  &c.  and  long  before 
the  committing,  &c.  to  wit,  on  the  faid,  &c.   at,  &c.  aforefaid, 
the  faid  Andrew  Stephens  and  Ann  his  wife  died,  and  each  of  them 
died  ;  and  that  the  (aid  Ann  Stephens  who  furvived  the  faid  An- 
drew Stephens,  left  at  the  time  of  her  death  ayounge/l  fon,  (ac- 
cording TO  THE  CUSTOM  OF  THE  SAID  MANOR,  AN)  heir  OH 

her  body  by  the  faid  Andrew  Stephens  lawfully  begotten  her  fur- 
viving,  that  is  to  fay,  one  William  Stephens,  to  wit,  at,  &c. 
aforefaid,  and  that  the  faid  William  Stephens,  after  the  death  of 
the  faid  Andrew  Stephens  and  A.  his  wife,  to  wit,  on  the  faid, 
&c.  at  the,  &c.  aforefaid,  as  younge/l  [such]  fon  and  heir  of  the 
bodies  of 'the  faid  Andrew  Stephens  and  Ann  his  wife  lawfully  be- 
gotten, entered  into,  and  then  and  there  became  and  was  feifed  of 
and  in  the  faid  cuftomary  tenement,  with  the  appurtenances  in  the 
faid  declaration  mentioned,  and  in  which,  &c.  in  his  demefne  as  of 
fee  tail,  at  the  will  of  the  lord,  according  to  the  cuftom  of  the 
faid  manor:   And  the  faid  defendant  further  faith,  that  the  faid 
William  Stephens  being  fo  feifed  of  the  cuftomary  tenement, 
with  the  appurtenances  in  the  faid  declaration  mentioned,  and  in 
which,  &c.  as  aforefaid,  he  the  faid  William  Stephens  afterwards, 
and  whilft  he  was  fo  thereof  feifed,  and  long  before  the  committing, 
ice.  to  wit,  on  the  faid,  &c.  at,  &c.  aforefaid,  died,  leaving  at  the 
time  of  his  death  zyoungejltoti  [according  to  the  custom  of 
the  said  manor,  an]  heir  of  his  body  lawfully  begotten,  that 
to  fay,  one  John  Stephens  him  furviving,  to  wit,  at,  &c    afore- 
faid ;  And  the  faid  defendant  further  faith,  that  upon  the  death  of 
the  faid  William  Stephens  as  aforefaid,  the  faid  John  Stephens 
then  and  there,  to  wit,  on  the  day  and  year  laft  aforefaid,  as  (such) 
jtungtj}  fon  and  heir  of  the  laid  William  Stephens  lawfully  begot- 
ten 
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ten,  entered  into  and  became  and  was  feifed,  &c.  (as  befort': 
And  the  faid  defendant  further  faith,  that  the  faid  John  Stephcrs 
being  fo  feifed  of  the  faid  cuftomary  tenement,  with  theappurtc- 
.  nances  in  the  faid  declaration  mentioned,  and  in  a  cemin,  £0  e 
aforefaid,  he  the  faid  John  Stephens  afterwards,  and  whillrheira 
fo  thereof  feifed,  and  long  before  the  committing,  &c.  to  wit,  on 
the  thirtieth  day  of  September  A.  D.  1770,  at,  &c.  aforefaid, died, 
leaving  at  the  time  of  his  death  ajoungefl  fon,  and  [accordix: 

TO  THE  CUSTOM  OF  THE  SAID   MANOR,    AN']    heir  of  hisbodj 

lawfully  begotten,  that  is  to  fay,  one  William  Stephens  him  fur* 
viving,  to  wit,  at,  &c.  aforefaid:  And  the  faid  defendant  further 
faith,  that  upon  the  death  of  the  faid  John  Stephens  as  aforeUif, 
the  faid  laft-mentioned  William  Stephens  then  and  there,  to  wit, 
on  the  day  and  year  laft  aforefaid,  at,  &c.  as  younggft  [such]  fa 
and  heir  of  the  body  of  the  faid  John  Stephens  lawfully  begotten, 
entered  into  and  became  and  was  feifed  of  and  in  the  faid  cufto- 
mary tenement,  with  the  appurtenances  as  aforefaid  in  the  faid  de- 
claration mentioned,  and  in  which,  &c.   in  his  demefne  as  cf  fee- 
tail,  at  the  wi)l  of  the  lord,  according,  Sec.  and  from  thence  hi- 
therto hath  been,  and  flill  is  fo  feifed  thereof,  to  wit,  at,  &c.  aforc- 
fcid  :   And  fo  the  faid  defendant  further  faith,  that  the  faid  c u fo- 
rm ry  tenement,  with  the  appurtenances  in  the  (aid  declaration 
mentioned,  and  in  which,  &c.  long  before  and  at  the  faid  tiire 
when,  &c.  in  the  faid  declaration  mentioned,  w^ls  and  /(ill  \t  tie 
cuftomary  tenement  of  the  faid  laft-mentioned  William  Stephen 
at  the  will  of  the  lord,  according,  &c.  to  wit,  at,   &c.  aforefcid, 
for  which  reafen  he  the  faid  Ifaac,  as  the  fervant  of  the  faid  bit* 
mentioned  William  Stephens,  and  by  his  command,  at  the  faid  time 
when,  &c.  in  the  faid  declaration  mentioned,  entered  the  faid  ciofe 
called  the  Orchard  in  the  faid  declaration  mentioned,  and  in  which) 
Sec.  as  being  the  clofe  of  the  faid  laft-mentioned  William  Ste- 
phens, and  parcel  of  his  faid  cuftomary  tenement,  with  the  appur- 
tenances, and  cut  down,  &rc.  and  fet  up,  &c.  &c.  as  be  lawfuilf 
might  for  the  caufe  aforefaid,  which,  &c.  ore.  whereof,  &c.  with- 
6ut  this,  that  before  or  at  the  time  of  committing,  &c.  in  the  fi4 
declaration  mentioned,  or  at  any  time  afterwards,  the  faid  pUic- 
tiffs  were  feifed  in  their  demefne  as  of  fee  at   the  will  of  the 
lord,  according,  &c.  aforefaid,  of  and  in  the  faid  cuftomary  tene- 
ment, with  the  appurtenances  in  the  laid  declaration  mentioned, 
and  in  which,  &c.  as  the  faid  plaintiffs  have  abeve  in  their  uM 
declaration  in  that  behalf  alledged ;  and  this,  &c«   wherefore,  i(| 
&c.      [3d  Plea  was  exactly  fimilar  to  the  fecond,  except  only  that 
the  cuftom  for  the  copyholds  defcending  to  the  youngeft  fon  was 
not  repeated,  and  that  the  words  in  fmall  capitals,  and  included  iff 
crochets,  which  are  not  in  the  fecond  plea,  are  introduced  in  the 
third,  inftead  of  thofe  in  Italic,  which  ftand  in  the  fecond  plea,  but 
ate  omitted  in  the  third.]     [4th,  admitting^  as  in  the  fecond  and 
third  pleas,  arid  alfo  that  the  faid  premifes  in* the  declaration  men- 
tioned* before  and  at  the  time  of  the  committing  of  the  faid,  fc» 
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in  the  faid  declaration  mentioned,  were  a  cuftomary  tenement  of 

the  manor  aforefaid,  demifed  and  demifeable  as  the  faid  plaintiffs 

have  above  in  tht  faid  declaration  in  that  behalf  alledged;  yet 

protefting  that  the  faid  R.  F.  in  the  faid  declaration  mentioned  did 

not  grant  the  faid  cuftomary  tenement,  with  the  appurtenances,  to 

the  faid  M.  and  S.  in  manner  and  form  as  the  faid  plaintiffs  have 

above  in  their  faid  declaration  in  that  behalf  alledged  ;  yet  for  plea 

in  this  behalf  the  faid  defendant  faith,  that  before  and  at  the  time 

of  the  committing,  &c.  in  the  faid  declaration  mentioned,  or  at 

any  time  afterwards,  the  faid  plaintiffs  were  not  feifed  in  their 

demefne  as  of  fee  at  the  will,  &c.  of  and  in  the  faid  cuftomary 

tenen.ent,  with  the  appurtenances,  in  the  faid  declaration  mentioned, 

and  in  which,  &c.   as  the  faid  plaintiffs  have  above  in  their  faid 

declaration   io  that  behalf  alledged;  and  of  this,  &c]     [5th  plea 

ad  nits  the  plaintiff's  title  and  the  tenancy  of  their  lefiee,  and  lets 

forth  a  licence  from  fuch  leffee  to  the  defendant,  under  which  the 

defendant  juftifiei  the  entry.]     [6th  is  a  juftification  of  the  entry, 

and  the  defendant  thereby  admits  the  grant  to  the  plaintiffs ;]  yet  Judication  of 

for  plea  in  this  behalf  the  faid  defendant  faith,  that  before  the  the  en.try  under 

committi.ig,  &c.  to  wit,  on,  &c.  at,  &c.  they  th-  faid  plaintiffs  *  demife  at  wil| 

1       •  r  j    i  b  r  •  1        n  1        •  i_    i  J  .     to  the  defendant 

demifed  the  faid  cuftomary  tenement,  with  the  appurtenances,  in  by  plaintiff  S 
the  faid  declaration  mentioned,  and  in  which,  &c.  unto  one  icffi*  fiq.u  year 
\Yilliam  Morris,  to  hold  the  time  unto  the  faid  William  Morris  to  year, 
and  his  afligns  from  thence,  to  wit,  from  the  day  and  year  laft 
aforefaid  for  and  during,  and  unto  the  full  end  and  term  of  one 
whole  year  from  thence  next  enfuing  and  fully  to  be  complete 
and  ended,  and  after  the  end  and  expiration  of  the  faid  term  of 
one  year  as  tenant  thereof  to  the  faid  plaintiffs  from  year  to  year 
forfo  long  time  as  the  faid  William  Morris  and  his  affigns  and  the 
faid  p'aintiffs  fliould  pleafe,  by  virtue  of  which  faid  demife  the 
faid  William  Morris  afterwards,  and  before  the  committing,  &c. 
to  wit,  on,  &c.  at,  &c.  aforefaid,  entered  into  and  upon  the  faid 
cuftomary  tenement,  with  the  appurtenances,  in  the  faid  declaration 
mentioned,  and  in  which,  &c.  and  became  and  was  thereof  puf- 
(effed,  and  being  fo  thereof  poficflld,  he  the  faid  William  Morris 
afterwards,  and  before  the  committing,  Sec.  to  wit,  on,  &c.  at, 
&c.  aforefaid,  demifed  the  faid  clofe  called  the  Orchard,  with  the 
appurtenances,  parcel  of  the  faid  cuftomary  tencmenr,  with  the 
appurtenances  in  the  faid  declaration  mentioned,  and  in  which, 
&c.  to  the  faid  defendant,  to  hold  the  fame  unto  the  faid  defendant 
as  tenant  thereof  to  him  the  faid  W.  M.  from  thenceforth  for  fo 
long  time  as  the  faid  defendant  and  the  (aid  W.  M.  ihould  pleafe, 
by  virtue  of  which  faid  Jaft-mcntioned  demife  he  the  faid  defendant 
afterwards,  to  wit,  on,  &c.  being  the  faid  time  when,  &c«  to 
wit,  at,  &c.  aforefaid,  entered  into  and  upon  the  faid  clofe  called, 
&c.  parcel,  &c.  and  in  which,  &c.  fo  demifed  to  him  as  afore* 
faid,  and  as  he  lawfully  might  for  the  caufe  aforefaid,  which  is  the 
fame,  &c.  whereof,  &c.  j  and  this,  &c  j  wherefore,  &c.  if,  &c. 

C  Running-ton. 
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Declaration,  LONDON,  to  wit.     Samuel  Bevington  complains  cf  Ec- 

plaintiffandde-  ward  Lowery  the  elder,  efquire,  being  in  thecoftody  of  the  mar- 

^ofoffcdoMwll  fllal  of  the  marflla,fea  of  our  !°rd  to  kinS»  ^fc^  the  kinS  hi«- 
hovfo^oot.Ju-  k^»  ^or  tnat  whereas  thefaid  Samuel  Bevington,  on  ihe  firft  day 
©us  10  each  o.  of  January  1 77 1>  and  long  before,  was,  and  from  thence  hitherto 
tber»  the  defend-  hath  been,  and  ftill   is  lawfully  pofleffed  of  and  entitled   unto  a 
ant  wiihed  to  certain  meffuage  or  dwelling-houfe,    with    the    appurtenances, 
whefl  he  *"!'  ^ltuate>  "Ending,  and  being  in  Lombard  Street,  in  the  parish  of 
kd  down  The  Allhallows,  in  the  ward  of  Langbourn,  in  London  aforefaid,  for 
pvty-waliwhich  the  rcfidue  and  remainder  of  a  certain  long  term  of  years  then  and 
Separated     the  yet  to  come  and  unexpired,  to  wit,  for  the  refidue  and  remainder 
two  houfes,  by  0f  a  certain  term  of  twenty  years  and  three  quarters  of  a  year, 
ihe^laintlff^s [cornrnenc'ng  fr°m  aml  immediately  after   the  twenty-fourth  day 
hoofe  was  laid  °f  June,  which  was  in  the  jear  of  Our  Lord  1756,  which  fad 
open,  and  his  meffuage  or  dwelling- hcufe,  with  the  appurtenances,  before  the 
tenant  quieted;  time  of  committing  of  the  grievance  hereafter  next  mentioned, 
defendant     did  was  jn  t^e  tenure  or  occupation  cf  one  Robert  Wilfoo,  as  tenant 
w»U "within  a  tn*reof  to  tne  f*^  Samuel  Bevington,  that  is  to  fay,  as  tenant  at 
reaiboahic  time,  will  thereof,  and  at  and  under  a  certain  rent  therefore  payable  by 
whereby      the  the  fa  id  Robert  VVilfon  to  the  fa  id  Samuel  Bevington  for  the  fame, 
pferitiff  loft  the  to  wit%  a  rent  at  the  rate  of  a  yearly  rent  ofjixty-fivt  pounds %  that 
prtiu.    of    his -s  to  ^  at  Lomkm  aforefaid,  in  the  paritti  and  ward  aforefaid: 
And  whereas  the  faid  Edward  Lowery  heretofore,  to  wit,  on  the 
faid  firft  day  of  January,  in  the  year  1771    aforefaid,  and  from 
thence  until  and  at  and  after  the  committing  of  the  grievance 
hereafter  next  mentioned,  was  the  owner  or  proprietor  of  a  cer- 
tain  piece  of  ground  whereon  a  certain  other  meffuage  or  dwel- 
ling-houfe  had  then  lately  flood,  fituate  in  London  aforefaid,  in 
the  parifh  and  ward  aforefaid,  contiguous  and  next  adjoining  to 
the  faid  meffuage  or  dwelling-houfe  of  the  faid  Samuel  Bevington, 
and  which  faid  two  feveral  meffuages  or  dwelling-houfes  had  been, 
whilft  the  faid  Samuel  Bevington  was  fo  poffefled  of  and  entitled 
to  his  faid  meffuage  or  dwelling-houfe,  feparated  and  divided  from 
each  other  by  a  certain  wall,  called  and  being  a  partition  or  party, 
wall,  to  wit,  at  London  aforefaid,  in  the  parifh  and  ward  afore- 
faid :  And  whereas  whilft  the  faid  Samuel  Bevington  was  fo  pof- 
fefled of  and  entitled  to  his  faid  meffuage  or  dwelling-houfe,  and 
whilft  the  fame  fo  was  in  the  tenure  or  occupation  of  the  faid 
Robert  Wilfon  as  tenant  thereof  to  the  faid  Samuel  Bevington, 
and  whilft  tne  fajd  Edward  Lowery  fo  was  the  owner  or  pro- 
prietor of  his  faid  ground,  and  whilft  the  faid  party-wall  was 
Handing,  and  before  the  committing  of  the  grievance  hereafter 
next  mentioned,  to  wit,  on  the  tenth  dav  of  December,  in  the 
year  1 771  aforefaid,  at  London  aforefaid,  in  the  parifh  and  ward 
aforefaid,  he  the  laid  Edward  Lowery,  intending  to  build  a  h6ufe 
on  his  faid  ground  contiguous  to  the  faid  meffuage  or  dwelling, 
houfe  of  the  faid  Samuel  Bevington,  thought  it  neceflary  to  pull 
down  the  party-wall,  and  to  rebuild  the  fame ;  and  thereupon  he 
the  faid  Edward  Lowery  afterwards,  to  wit,  on  tne  day  and  year 

laft 
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laft  aforefaid,  at  London  aforefaid,  in  the  parifh  and  waW  afore* 
laid,  according  to  the  tenor  and  dire&ion  of  the  ftatutes  in  fuch 
cafe  made  and  provided,  gave  "  three  months  notice  to  the  faid 
R.  W.  the  occupier  of  the  faid  mefluage  or  dwelting-houfe  of  the 
Taid  Samuel  Beving^^"  of  his  the  faid  Edward  Lowery's  intention 
to  .have,  and  that  the  faid  party -wall  might  be  furveyed  according 
to  the  renure  and  direction  of  the  afore  faid  ftatutes,  to  wit,  for 
the  purpofe  of  pulling  down  and  rebuilding  the  fame,  if  the  fur- 
vcyors  to  be  appointed  for  the  furveying  thereof  fhould  certify 
that  the  fame  ought  to  be  pulled  down  and  rebuilt :  And  whereas 
afterwards,  to  wit,  on  the  tenth  day  of  March,  in  the  year  of  Our 
Lord  177 1,  at  London  aforcfaid,  in  the  parifh  and  ward  afore- 
faid, the  faid  wall  was  furveyed  by  the  furveyors  duly  appointed 
for  that  purpofe  according  to  the  tenor  and  direction  of  the  fta- 
tutes aforefaid,  who  were  to  certify  the  ftate  and  condition  thereof, 
and  whether  the  fame  ought  to  be  pulled  down  and  rebuilt :  And 
whereas  the  faid  furveyors,  or  the  major  part  of  them,  did  after- 
wards, and  after  having  viewed  the  faid  wall  for  the  purpofe  afore- 
laid,  to  wit,  on  the  twenty-firft  day  of  March,  in  the  year  17/2 
aforefaid,  according  :o  the  tenor  and  direction  of  the  faid  ftatutes, 
certify  the  ftate  and  condition  of  the  laid  wall,  and  that  the  fame 
ought  to  be  pulled  down  and  rebuilt:  And  whereas  the  faid  Ed- 
ward Lowery,  having  conformed  to  the  directions  of  the  ftatutes 
aforefaid,  and  thereby  obtained  a  power  and  authority  to  pull 
down  the  faid  wall  and  rebuild  the  fame,  he  the  faid  Edward 
Lowery  did  afterwards,  to  wit,  on  the  firft  day  of  May,  in  the 
year  17*23,  aforefaid,  at  London  aforefaid,  in  the  parifh  and  ward 
aforefaid,  under  and  by  virtue  of  the  aforefaid  ftatutes,  prepare  to 
puU  down  the  faid  wall  for  the  purpofe  of  rebuilding  the  fame; 
whereupon  and  for  that  the  faid  mefluage  or  dwelling- houfe  of 
the  faid  Samuel  Bevington  would  be  untenantable  and  not  fit  for 
habitation  during  the  time  the  faid  party-wall  mould  be  pulling 
down,  nor  until  the  fame  (hould  be  rebuilt,  the  faid  Robert  Wil- 
fon  the  tenant  to  the  faid  Samuel  Bevington  of  his  faid  mefluage 
or  dwelling-houfe,  afterwards,  andjuft  before  the  faid  party- wall 
was  pulled  down,  to  wit,  on  the  fifteenth  day  of  May,  in  the 
year  of  Our  Lord  1772  aforefaid,  quitted  the  faid  mefluage  or 
dwelling-houfe,  and  yielded  up  the  pofTeffion  thereof  to  the  faid 
Samuel  Bevington,  to  wit,  at  London  aforefaid,  in  the  parifh  and 
ward  aforefaid;  whereupon  he  the  faid  Edward  Lowery  after* • 
wards,  to  wit,  on  the  fixteenth  day  of  May,  in  the  year  177a 
aforefaid,  to  wit,  at  London  aforefaid,  in  the  parifh  and  ward 
aforeiaid,  did  caufe  the  faid  party-wall  to  be  pulled  down,  that  is 
to  fay,  for  the  purpofe  of  rebuilding  the  fame,  by  means  whereof 
the  faid  mefluage  or  dwelling-houfe  of  the  faid  Samuel  Bevington 
then  and  there  became  and  was  untenantable  and  unfit  for  habita- 
tion, and  fo  continued  until  the  faid  party-wall  was  rebuilt,  to 
wit,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid :  And 
whereas  (he  faid  Edward  Lowery,  having  fo  pulled  down  the  fatd 
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the  year  of  Our  Lord  1756,  which  faid  lad-mentioned  mefluage 
dwel ling- houfe  with  the  appurtenances,  before  and  at  the  time 
the  committing  of  the  grievance  hereafter  mentioned,  was  of  a 
-  'g*  yearly,  value,  to  wit,  of  the  yearly  value  of  fixty-five  pounds, 
wit, ,  at;  London  afore  faid,  in  the  pari(h  and  ward  aforefaid ; 
id  whereas  before  and  at  the  time  of  the  committing  of  the 
"evance  hereafter  mentioned,,   the  faid  Edward  Lowery   was 
thin  the  intent  and  meaning  of  tbejlatutei  infucb  cafe  made  and 
i<uided)  the  owner  or  proprietor  of  a  certain  other  piece  of 
ound  whereon  a  certain  other  mefiuage  or  dwell ing- houfe  had 
ely  flood,  fituate  in  London  aforefaid,  in  the  pari(h  and  ward 
>refaiJ,  contiguous  and  next  adjoining  to  the  faid  meiTuage  or 
'ell ing-houfe  of   the  faid  Samuel  Bevington,   and  which  faid 
o  feveral  meffuages  or  dwelling-houfcs  had  been,    whilft  the 
d  Samuel  Bevington  was  fo  pofleffed  of  and  entitled  unto  his  faid 
ifluage  or  dwelling- houfe,  feparated  and  divided  from  each  other 
a  Certain  wall  called  and  being  a  partition  or  party-wall,  to 
t,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid  :  And 
lereas  the  faid    Edward  Lowery,  intending  to  build   a  houfe 
t  his  faid  ground  contiguous  to  the  mefiuage  or  dwelling-houfa 
the  (aid  Samuel  Bevington,  whilft  the  faid  Samuel  Bevington 
is  fo  pofleffed  of  and  entitled  unto  his  faid  mefiuage  or  dwelling- 
♦ufe  with  the  appurtenances,  and  whilft  the  faid  Edward  Lowery 
was  the  owner  or  proprietor  of  his  faid  piece  of  ground,  and 
tiilfl  the  faid  party-wall  was  (landing,  and  before  the  committing 
the  grievance  hereafter  next  mentioned,  to  wit,  on  the  fix- 
em  h  day  of  May,  in  the  year   1772,  at  London  aforefaid,  in 
.e  parifh  and  ward  aforefaid,  he  the  faid  Edward  Lowery,  fo 
ring  the  owner  and  proprietor  of  his  faid  piece  of  ground,  and 
>e   fame  party- wall  being  (landing,  did,  under  and  by  virtue  of 
te  ftatutes  in  fuch  cafe  made  and  provided,  and  according  to  the 
nor  thereof,  as  fuch  owner  or  proprietor  of  his  faid  piece  of 
round  (the  (late  and  condition  of  the  faid  party*  wall  having  been 
nder  and  .by  virtue  of  the  faid  ftatutes  and  according  to  the  tenor 
iereof  duly  certified  to  be  fuch  as  that  the  fame  ought  to  be 
ailed  down  and  rebuilt),  caufe  the  faid  party* wall  to  be  pulled 
jwn,  that  is  to  fay,  for  the  purpofe  of  rebuilding  the  fame,  by 
leans  whereof  the  faid  mefiuage  or  dwelling-houfe  of  the  faid 
amue]  Bevington  then  and  there  became  and  was  untenantable 
id  unfit  for  habitation,  and  fo  continued  until  the  faid  party-wall 
as  rebuilt,  to  wit,  at  London  aforefaid,  in  the  parifh  and  ward 
forefaid  :  And  whereas  the  faid  E.  having  fo  pulled  down  the  faid 
arty-wall  under  and  by  virtue  of  the  ftatutes  aforefaid,  for  the 
urpofe  aforefaid,  ought  to  have  rebuilt  the  fame  within  a  reafon- 
blc  time  then  next  following;    yet  the  faid  E.  Lowery,  well 
no  wing  the  premifes,  but  contriving,  &c.  &c.   [as  in  the  lecond 
2ount  to  the  end.  J    Damages  three  hundred  pounds,  &c. 

J.  Morgan. 

The  defendant  pleaded  not  guilty. 

Vol.  VIII.  O  o  STAF- 
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Trinity  Term,  27.  Geo.  HI. 
*******  fcr  STAFFORDSHIRE;,  to  wit.  William  Rofton  ami  Tote?* 
*Tn§thI^S  LovtI1  comP,ain  of  Samuel  Bamford,  Elias  Goodwin,  John  Hall, 
ftnne*  and  rub-  Edward  Turner,  Jofeph  Salt,  and  Jofeph  Howlett,  being,  &c.  \ 
kiOi  into  an  an  Tor  that  whereas  the  faid  plaintiffs,  on  the  ftrft  of  January  1785, 
cimt  drain  and  long  before  were,  and  continually  from  thenceforth  hitherto 
wh.rh  ran  along  navc  ]>tcn%  amj  ftm  are  |awfuHy  poffefled  of  and  in  a  certain  clofe 

and^IniH  or  fic,d  ca,,cd  ParfoM  Fic,d'  containing  divers,  to  wit,  twenty 
the  warn  fom  acres  of  land,  and  of  divers,  to  wit,  five  ancient  coal  pits  or 
off  phimff  s  collieries  in  the  faid  clofe  or  field,  fituate,  lying,  and  being  at 
land   and   coal  the  pjirifh  of  Dithome,    in  the  faid  county  of  Stafford :    And 

the 'J?  WwCh  wnercas  tllc  Watcr  from  t5mc  to  time  •nfing  and  coming  in 
pemW1Jpr  7nd  and  ^rom  ^c  fc,(*  coa'  P*ts  or  collieries,  from  time  whereof  the 
driven  back  into  memory  of  wan  is  not  to  the  contrary,  hath  been  ufed  and  accuf- 
the  coal  pits,  tomed  to  run  and  flow,  and  ftill  of  right  ought  to  run  and  flow 
and  for  turning  from  t|le  fajd  coa|  p|ts  or  collieries  in  the  faid  clofe  or  field  unto, 

rWul^om  of  iw  lnt0»  through>  over»  and  Paft  a  certain  clofe  of  the  faid  defend- 
ufuJcourfeinto  ants  caN*d  the  Rough  Field,  in  a  certain  ancient  gutter,  flough, 
a  ceruin  canal,  or  drain,  to  wit,  at  the  parifh  of  Dithome  aforefaid,  *  in  the  faid 
and  thence  imo  county:  And  whereas  the  faid  plaintiffs,  and  all  other  the  tenants 
from^^'h*"-'  and  occuPlcrs  or* tnc  k*d  coa'  P*tf  or  collieries,  with  the  appurte- 
wa*  foTced  and  naiices>  for  the  timc  bcing*  ^m  time  whereof,  &c.  until  the 
driven  into  the  time  of  the  grievance  hereinafter  next  mentioned,  had  and  ufed, 
coal  jilts.  and  were  accuftomed  to  have  and  ufe,  and  the  faid  plaintiffs  yet 

of  right  ought  to  have  the  ufe  and  benefit  of  the  (aid  gutter, 
flough,  or  drain,  for  the  drawing,  conveying,  and  carrying  off 
and  from  the  faid  coal  pits  or  collieries  the  water  arifing  and  com- 
ing in  and  from  the  faid  coal  pits  or  collieries,  to  wit,  at  the  pariflt 
of  Dithome' aforefaid,  in  the  faid  county :  And  whereas  the  water 
of  a  certain  ft  ream  or  rivulet   called  Godly  Brook,    otherwife 
Sweatly  Brook,  from  time  immemorial  until  the  time  hereinafter 
next  mentioned,  hath  run  and  flowed,  and  been  ufed  and  accuf- 
tomed  to  run  and  flow,  and  ftill  of  right  ought  to  run  and  Bow  in 
its  ancient  and  ufual  courfe  from  Godly  Wood,  otherwife  Sweatly 
Wood,  in  the  parifh  of  Dithome  aforefaid,  in  the  faid  county, 
down  to  and  paft  a  certain  clofe  of  meadow  called  Old  Gin 
Meadow,  to  wit,  at  the  parifh  of  Dithome  aforefaid,  in  the  faid 
county :  And  whereas  alfo  the  water  of  a  certain  other  ftream  or 
water  courfe  called  the  Old  Watcrcourfe,  from  time  immemorial 
until  the  time  hereinafter  next  mentioned,  hath  run  and  flowed, 
and  been  ufed  and  accuftomed  to  run  and  flow,  and  ftill  of  right 
ought  to  run  and  flow  in  its  ancient  and  ufual  courfe  from  the 
faid  Godly  Wood,  otherwife  Sweatly  Wood,  in  the  parifh  of 
Dithome  aforefaid,  in  the  faid  county,  down  to  and  paft  the  faid 
clofe  called  Rough  Field,  to  wit,  in  the  parifh  of  Dithome  afore- 
(aid,  in  the  faid  county ;   neverthelefs  the   faid  defendant,  well 
knowing  the  premifes,  but  wrongfully,  malicioufly,  and  injuri- 
ously intending  and  devifing  to  hurt,  injure,  prejudice,  and  dam- 
nify the  faid  plaintiffs  in  this  behalf,  and  fpoil,  ruin,  and  deftroy 
the  aforefaid  Coal  pits  or  collieries,  and  to  prevent  and  hinder  them 

the 
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the  laid  plaintiffs  from  working  the  fame)  and  thereby  to  deprive 
them  of  all  the  benefit  and  advantage  accruing  and  arifing  there- 
from, afterwards^  and  whilft  the  faid  plaintiffs  were  fo  pdffefled 
of  the  faid  clofe  or  field  of  land  called  Parfons  Clofe,  and  of  the 
faid  coal  pits  or  collieries  therein  as  aforefaid,  to  wit,  on  the  firft 
of  January  1785,  at  theparifh  of  Dithome  aforefaid,  in  the  laid 
county,  malicioufly,  wrongfully,  and  injurioufly  dug  and  made, 
and  caufed  and  procured  to  be  dug  and  made  a  certain  pit  or  hole 
in  and  acrofs  the  faid  gutter,  dough,  or  drain,  in  the  faid  clofe  of 
the  faid  defendants,  and  then  and  there  kept  and  continued  the 
laid  pit  or  hole  fo  dug  and  made  as  aforefaid  in  and  acrofs  the  faid 
gutter,  {lough,  or  drain,  from  the  day  and  year  laft  aforefaid  until 
the  day  of  the  exhibiting  of  the  bill  of  the  faid  plaintiffs,  and  then 
and  there  wrongfully,  malicioufly,.  and  injurioufly  put,  laid,  and 
placed  divers  large  quantities  of  earth,  ftones,  gravel,  and  rubbifli, 
in  and  acrofs  the  faid  gutter,  flough,  or  drain  in  the  faid  clofe  of 
them  the  laid  defendants,  and  then  and  there  kept  and  continued 
the  (aid  earth,  ftones,  gravel,  and  rubbifh  in  and  acrofs  the  faid 
gutter,  flough,  and  drain  from  the  day  and  year  laft  aforefaid 
until  the  day  of  the  exhibiting  of  the  bill  of  the  faid  plaintiffs, 
whereby  and  by  reafon  whereof  divers  large  quantities  of  water, 
from  time  to  time  arifing  and  coming  in  and  from  the  faid  coal 
pits  or  collieries  during  the  time  laft  aforefaid,  which  ought  to 
have  run  and  flowed  from  the  (aid  coal  pits  or  collieries  into  and 
through  the  faid  gutter,  flough,  or  drain  down  to,  over,  and  paft 
the  (aid  clofe  of  the  (aid  defendant,  was  then  and  there  prevented 
and  flopped  from  running  into,  through,  and  along  the  faid  gut- 
ter, flough,  or  drain  down  to,  over,  and  paft  the  (aid  pit  or  hole 
fo  dug  and  made  as  aforefaid,  and  was  then  and  there,  by  reafon 
thereof,  pent  up,  and  forced  and  driven  back  into  the  (aid  coal 
pits  or  collieries,  and  the  faid  coal  pits  or  collieries  were  thereby 
then  and  there  filled  up,  cheaked  up,  damaged,  injured,  and  de« 
ftroyed,  and  alfo  afterwards,  to  wit,  on  the  fame  firft  of  January 
1785,  and  on  divers  other  days  and  times  between  that  day  and 
the  day  of  exhibiting  of  the  bill  of  the  faid  plaintiffs,  malicioufly, 
wrongfully,  and  injurioufly  diverted  and  turned,  and  caufed  and 
procured  to  be  diverted  and   turned  divers  large  quantities  of 
water  from  and  out  of  the  (aid  ftream  or  rivulet  called  Godly 
Brook,  otherwife  Sweatly  Brook,  from  and  out  of  the  ancient  or 
ufual  courfe  of  the  fame  unto  and  into  a  certain  navigation  or 
canal  near  to  and  adjoining  to  the  faid  gutter,  flough,  or  dram, 
and  fo  from  thence  into  the  faid  gutter,  flough,  or  drain,  whereby 
the  (aid  water,  fo  wrongfully  and  injurioufly  diverted  and  turned 
as  laft  aforefaid,  was  diverted  and  turned  into  the  faid  gutter, 
flough,  or  drain,  and  forced  up  and  driven  up  the  fame  unto  and 
into  the  faid  clofe  or  field  called  Parfons  Field,  and  unto  and  into 
the  faid  coal  pits  or  collieries,  and  the  faid  coal  pits  or  collieries 
thereby  then  and  there  filled  up,  choaked  up,  damaged,  injured, 
and  deftroyed,  and  alfo  then  and  there,  to  wit,  on  the  lame  firft 
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of  January  1785,  and  on  divers  other  days  and  times 
that  day  acid  the  day  of  the  exhibiting  of  the  bill  of  the  (aid  plain* 
tiffs,  malicioufly,  wrongfully,  and  injurioufly  diverted  and  turned 
divers  other  large  quantities  of  water  from  the  faid  dream  or  water 
courfe  called  the  Old  Watercourfe,  and  from  and  out  of  the  ufual 
and  ordinary  courfe  of  the  fame  unto  and  into  the  faid  gutter, 
flough,  or  drain,  whereby  and  by  reafon  whereof  the  laid  water 
fo  wrongfully  and  injurioufly  diverted  and  turned  as  laft  aforefaid, 
was  diverted  and  turned  into  the  faid  gutter,  flough,  or  drain, 
and  was  thereby  forced  and  driven  up  the  fame  unto  and  into  the 
laid  clofe  or  field  called  Parfons  Field,  and  unto  and  into  the  (aid 
coal  pits  or  collieries,  by  reafon  and  means  of  all  which  (aid  pre- 
mifes  the  faid  coal  pits  or  collieries  were  thereby  then  and  there 
filled  up*  choaked  up,  damaged,  injured,  and  deftroyed,  and  the 
(aid  plaintiffs  during  all  the  time' aforefaid  were  prevented  and 
hindered,  and  ftill  are  prevented  and  hindered  from  working  in  the 
(aid  coal  pits  or  collieries,  or  any  or  either  of  them,  and  from 
getting  any  coal  from  any  or  either  of  them,  and  have  therebj 
loft  and  been  deprived  of  great  gains,  profits,  and  advantages, 
which  they  would  otherwife  have  received  and  obtained  from  the 
working  of  the  faid  coal  pits  or  collieries,  and  have  otherwife  beea 
V     greatly  injured,  prejudiced,  and  damnified  by  reafon  of  the  premifes 
aforefaid,  to  wit,  at  the  pari(h  of  D.  aforefaid,  in  the  (aid  county: 
*<!  Carat,  nun-  And  whereas  alfo  the  faid  plaintiffs  afterwards,  to  wit,  on  the 
ing  the  water  of  fou  grQ  Qf  J^nuzvy  1785,  and  long  before,  were,  and  continu- 
thcmukt,&c.  9ayfrom  thenceforth  hitherto  have  been,  and  ftiil  are  lawfully 
poifeffed  of  and  in  a  certain  other  clofe  or  field  called  Parfons 
Field,  containing  divers,  to  wit,  twenty  acres  of  land,  and  of 
and  in  divers,  to  wit,  five  other  ancient  coal  pits  or  collieries  ia 
the  faid  laft -mentioned  clofe  or  field,  fituate,  lying,  and  being  in 
the  pari(h  of  Dithome  aforefaid,  in  the  faid  county:  And  whereas 
the  faid  defendants,  during  the  time  laft  aforeiaid,  were,  and  ftill 
■  are  poflefied  of  a  certain  other  clofe  called  the  Rough  Field,  next 
and  adjoining  to  the  faid  laft-mentioned  field  called  Parfons  Field, 
and  near  to  the  faid  laft-mentioned  coal  pits  or  collieries,  to  wit, 
at  the  parifti  of  Dithome  aforefaid,    in  the  faid  coumy:    And 
whereas  the  water  of  a  certain  other  ft  ream  or  water  courfe  called 
the  Old  Watercourfe,    from  time  immemorial  until  the  times 
hereinafter  mentioned,  hath  run  and  flowed,  and  been  ufed  and 
accuftomed  to  run  and  flow,  and  ftill  of  right  ought  to  run  and 
flow  in  its  ancient  and  ufual  courfe  from  Godly  Brook,  otherwife 
Sweatly  Brook,  in  the  parifti  of  Dithome  aforefaid,  in  the  faid 
county,  to,  by,  and  paft  the  faid  laft-mentioned  clofe  called  Rough 
Field,  to  wit,  at  the  parifti  of  Dithome  aforeiaid,    in  the  faid 
county ;  yet  the  faid  defendants,  well  knowing  the  premifes  laft 
aforefaid,  but  wrongfully,  injurioufly,  and  malicioufly  intending 
and  devifing   to  hurt,    injure,  .prejudice,  and  damnify  the  kid 
.  plaintiffs  in  this  behalf,  and  fpoil,  ruin,  and  deftrcy  the  (aid  laft- 
mentioned  coal  pits  or  collieries,  and  to  prevent  and  -hinder  theoi 
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the  faid,  plaintiffs  from  working  the -fame,  and  thereby  to  deprive 
them  of  all  the  benefit  and  advantage  accruing  and  arifing  there* 
fjom,  afterwards,  and  whilft  the  faid  plaintiffs  were  fo  poflefTed 
of  the  faid  laft-mentioned  clofe  or  field  of  land  called  Parfons  Field, 
and  of  the  faid  laft-mentioned  coal  pits  or  collieries  therein  as  lad 
aforefaid,  to  wit,  on  the  firft  of  January  1785,  at  the  parifh  of 
Dithome  aforefaid,  in  the  faid  county,  malicioufly,  wrongfully, 
and   injurioufly  dug  and  made,  and  caufed  and  procured  to  be 
dug  and  made  a  certain  cut  or  canal,  extending  from  the  faid 
dream  or  water  courfe  called  the  Old  Watercoufe  into  the  faid 
laft-mentioned  field  called  the  Rough  Field,  and  nearer  to  the 
faid  laft-mentioned  coal  pits  or  collieries  than  the  faid  laft-men- 
tioned ft  ream  or  water  courfe,  and  at  the  end  of  the  faidlaft-men-  . 
tioned   cut  or    canal,    malicioufly,   wrongfully,    and  injurioufly 
dug  and  made,  and  caufed  and  procured  to  be  dug  and  made  a 
certain  pit  or  hole,  and  by  reafon  and  means  of  the  faid  cut  or 
canal,  and  pit  or  hole,  malicioufly,  wrongfully,  and  injurioufly 
diverted  and  turned  the  water  of  the  faid  laft-mentioned  ftream  or 
water  courfe  into  the  faid  cut  or  canal  and  pit  or  hole,  and  then 
and  there  wrongfully  and  injurioufly  kept  and  continued  the  faid 
laft-mentioned  cut  or  canal  and  pit  or  hole  fo  dug  and  made  as 
laft  aforefaid  continually  from  thenceforth  hitherto,  whereby  and 
by  means  whereof  the  water  of  the  faid  laft-mentioned  ftream.  or 
water  courfe,  during  all  the  time  laft  aforefaid,  was  diverted  and 
turned  into  the  faid  cut  or  canal  and  pit  or  hole,  and  the  faid 
water  fo  diverted  and  turned  as  laft  aforefaid,  during  all  the  time 
laft  aforefaid,  oozed,    penetrated,  and  flowed  from  thence  into 
and  unto  the  faid  laft-mentioned  coal  pits  or  collieries ;  by  reafon 
and  means  whereof  the  (aid  laft-mentioned  coal  pits  or  collieries 
were  thereby,  and  by  the  aforefaid  water  being  fo  wrongfully  and 
injurioufly  diverted  and  turned,  and  continued  fo  then  and  there 
filled  up,  choaked  up,  damaged,  injured,  aad  deftroyed,  and  the 
(aid  plaintiffs,  during  all  the  time  laft  aforefaid,  were  prevented 
and  hindered,  and  ftill  are  prevented  and  hindered  from  working 
in  the  faid  laft-mentioned  coal  pits  or  collieries,  or  any  or  either 
of  them,  and  from  getting  any  coal  from  them,  or  any  or  either 
of  them,  and  have  thereby  loft  and  been  deprived  of  divers  great 
gains,    profits,  and     advantages    which  they   otherwife  would 
have  received  and  obtained  from  working  the  faid  laft-mentioned 
coal  pits  or  collieries,  and  have  otherwiie  been  greatly  injured, 
prejudiced,  and  damnified  by  reafon  of  the  premifes  laft  aforefaid, 
to  wit,  at  the  parifh  of  Dithome  aforefaid,  in  the  faid  county ;  of 
the  damage  of  the  faid  plaintiffs  of  two  thoufand  pounds ;  and 
therefore,  &c.    Pledges,  &c. 

Drawn  bj  Mr*  I.  Graham* 
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Declaration  at  MIDDLESEX,  to  wit*  John  Chriftian  Sulving  and  Jobs 
fuitof  fugarlm.  Henry  Sulving  complain  of  Frederic  Ryder,  being,  &c  ;  far  thai 
ken  for  fcttmg  whereas  the  faid  J.  C.  and  J-  H.  long  before,  and  at  the  rime  of 
whtdTrnn'he-  ^C  comm*tt*nB  *c  grievance  hereafter  next  mentioned,  were, 
tweco  plaintiff*  an<^  fr°m  thence  hitherto  have  been,  and  ftill  are  fugar-bakers, 
and  defendant's  and  the  bufsnefs  of  fugar-bakers  during  all  the  time  aforefaid  did 
honfes,  thereby  ufc>  exercife,  and  follow,  and  ftill  doth  ufe,  cxercife,  and  follow 
preventing  the  M  pg^n^  ancj  joint  dealers  together  in  the  way  of  their  bid 
riSf  in^^he  »>ufinel$,  to  wit,  at  and  in  the  parilh  of  Saint  Mary  Matfellon, 
common  fewer,  other  wife  Whitechapel,  in  the  county  of  Middlesex  aforefaid: 
in  confequence  And  whereas  the  (aid  J.  G.  and  J.  H.  during  all  the  time  afore* 
ofwhich  it  came  f^d  were,  and  ftill  are  lawfully  poffeffed  of  and  in  a  certain 
d°  at  *£*  u^  building  commonly  called  a  fugar-houfe,  with  the  appurtenances, 
tiff's  fiU-boufc"  Ctuate  and  being  in  the  parifh  aforefaid,  in  the  county  aforefaid, 
andlpoilcd  their  for  the  carrying  on  therein  of  their  bufinefs  of  fugar-bakers  afore* 
fugan.  faid,  to  wit,  at  the  parifh,  &c.  aforefaid  :  And  whereas  the  (aid 

plaintiffs,  before  and  at  the  time  of  the  committing  of  the  griev- 
ance hereafter  mentioned,  were  lawfully  poffeffed  of  a  large  quan- 
tity, to  wit,  five  tboufand  pounds  weight  of  fugar,  of  a  large 
value,  to  wit,  of  the  value  of  five  hundred  pounds  of  lawful,  &c* 
which  before  and  at  the  time  of  committing  the  grievance  here- 
after mentioned  was  in  the  faid  building  commonly  called  a  fugir- 
houfe  of  the  faid  J.  C.  and  T.  H.  that  is  to  (ay,  in  a  certain  place, 
part  thereof,  called  the  fill  houfe,  the  fame  being  under  and  below 
the  furface  of  the  ground,  to  wit,  at,  &c.  aforefaid :  And  whereas 
before  and  a*  the  time  of  the  committing  of  the  grievance  here- 
after next  mentioned  and  afterwards,  the  (aid  F.  was  poffeffed  of 
a  certain  other  building  commonly  called  a  fugar-houfe,  fituate 
oppoftte  and  near  to  the  faid  building  called  a  fugar-houfe  of  the 
(aid  J.  C.  and  J.  H.  that  is  to  fay,  at,  &c.  aforefaid :  And  whereas 
during  all  the  time  aforefaid  there  hath  been,  and  ftill  is  a  certain 
water  courfe,  which  during  all  that  time  hath  been  uled  and  ac* 
cuftomed  to  run  and  flow,  and  ftill  doth  run  and  flow  from  a 
certain  place  called  Winford  Street,  in  the  parifh  aforefaid,  by 
and  near  to  and  along  the  fide  of  the  faid  building  called  a  fugar* 
houfe  of  the  faid  J.  C.  and  J.  H.  and  between  the  fame  and  the 
faid  building  called  a  fugar-houfe  of  the  faid  F.  unto  and  into  a 
certain  common  fewer  in  a  certain  other  ftreet  called  Whitechapd 
High-ftreet,  to  wit,  at  the  parifh  aforefaid,  in  the  county  afore- 
faid: And  whereas  during  all  that  time  afore&id  the  water  of  the 
faid  water  courfe  of  right  ought  to  have  run  arid  flowed,  and  ftill 
of  right  ought  to  run  and  flow  free  from  any  obftru&ion  by  any 
perfon  or  perfons  whomfoever,  and  by  any  means  wbatfoever,  to 
wit,  at,  &c.  aforefaid ;  yet  the  (aid  F..  well  knowing  the  premifes, 
but  contriving,  ice.  wrongfully  and  unjuftly  to  injure  the  Aid 
J.  C.  and  J.  H.  and  tocatife  the  faid  water  courfe  to  be  obftrufled, 
flopped  up,  and  to  overflow,  and  run  into  the  faid  fugar-houfe  of 
the  faid  J.  C.  and  J.  H.  to  wit,  into  that  part  thereof  called  the 
fill  houfe,  and  thereby  to  diffolve,    wet,   injure,   damage,  and 

wholly 
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wholly  (poil  the  (aid  fugar  of  the  faid  J.  C.  and  J.  H.  called  the 
fill  hosrfe,  he  the  faid  F.  whilft  the  faid  J.  C.  and  J.  H.  were  fo 
poflefled  of  their  faid  fugar-houfe  and  of  their  faid  fugar,  and 
whilft  the  faid  fugar  fo  was  on  the  faid  part  of  the  faid  fugar-houfe 
of  the  faid  J.  C.  and  J.  H.  called  the  fill  houfe,  and  whilft  the  faid 
F.  was  fo  poflefTed  of  his  faid  fugar  houfe,  and  whilft  a  large 
quantity  of  water  was  running  and  flowing  down  the  faid  water 
courfe  from  the  (aid  place  called  Win  ford  Street,  in  the,  &c.  to 
the  faid  common  fewer  in  the  faid  place  called  Whitechapel  High- 
ftreet,  to  wit,  on  the  twentieth  day  of  Auguft,  A.  D.  1770,  at 
the,  &c.  in  the,  &c.  wrongfully  and  unjuftly  put  and  placed,  and 
caufed,  &c.  divers  veffcls,  to  wit,  eight  veflels  commonly  called 
fugar  hogfheads,  in,    over,  and  acrofs  a  part  of  the  faid  w^ter 
courfe*  to  wit,  the  fide  or  part  thereof  next  to  the  faid  fugar* 
houfe  of  the  faid  F.  and  wrongfully  and  unjuftly  kept  and  con- 
tinued, and  caufed  to  be  kept  and  continued  the  fame  fo  there  put 
and  placed  for  a  long  time,  to  wit,  &c.  whereby  divers  large 
quantities  of  dirt,  ft  raw,   manure,  rubbifh,  earth,  and  gravel, 
and  other  things,  running,  fwimming,  and  floating  in  the  water, 
and  carried  down  the  faid  water  courfe  by  the  current  of  the  faid 
water,  lodged,  flopped,  and  reded  againft,  and  were  obftruded 
by  the  faid  veflels,  by  means  whereof  the  water  of  the  faid  water 
courfe  could  not  then  and  there  run  or  flow  into  the  faid  common 
fewer,  but  was  thereby  flopped  up,  dammed  up,  and  bbftru&ed 
from  running  or  flowing  into  the  fame,  and  did  then  and  there, 
on  occafion  thereof,  rife  to  a  much  greater  height,  to  wit,  to  the 
height  of  two  feet  higher  than  it  otherwife  would  have  done,  and 
having  fo  rifen  then  and  there  by  means  of  the  premifes  aforefaid 
for  want  of  a  free  courfe  in  the  ufual  courfe  thereof,  by  reafon  of 
the  obftruftion  aforefaid,  then  and  there  run  and  overflowed  in 
great  quantities  from  and  out  of  the  faid  water  courfe  through 
certain  windows  of  the  faid  J.  C.  and  J.  H.  then  being  in  that 
part  of  their  faid  fugar-houfe  called  the  nil  houfe  unto  and  into  the 
faid  fill  houfe  of  the  faid  J.  C.  and  J.  H.  and  over  and  upon  the 
faid  fugar  of  the  faid  J.  0.  and  J.  H.  there  then  being  as  afore- 
faid, and  being  of  the  value  aforefaid,  and  thereby  then  and  there 
greatly  diflblved,  wetted,  injured,  damaged,  and  wholly  fpoiled 
the  fame,  to  wit,  &c.  aforefaid,  C.  Runnington, 


FOR  that  whereas  the  faid  plaintiff  heretofore,  to  wit,  on,  &c.  Declaration  &r 
was,  and  from  thence  hitherto  hath  been,  and  ftill  is  lawfully  c**nt* 7*** 
poflefled  of  and  in  a  certain  meffuage  or  dwelling-houfe  and  yard  $5TwS^ 
thereto  adjoining,  with  the  appurtenances,  fituate  and  being  at,  pUintiff'ihoufe, 
&c.  in  which  faid  meffuage  or  dweliing-houfe  the  faid  plaintiff  whereby  plain- 
and  his  family,  during  all  the  time  aforefaid,  inhabited  and  dwelt:  tiffwatdeprWed 
And  whereas  long  before  and  at  the  time  of  the  committing  of  the  ^  w*^r,£^ 

trouble  aad  expenct  in  procuring  wattr  for  hit  ntceffary  ufe. 

O04  grievance 
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grievance  hereafter  next-mentioned,  there  was  a  certain  wooden 
pipe,  and  being  under  ground  near  to  the  faid  rnefTuage  of  him  the 
faid  plaintiff,  by  and  through  the  means  of  which  (aid  pipe,  and  of 
a  certain  leaden  pipe,  fattened  in  and  affixed  to  the  fame,  and  ex- 
tending and  coming  frorp  the  aforefaid  wooden  pipe  unto  and  into 
the  aforefaid  yard  of  the  kid  plaintiff,  and  the  faid  plaintiff  and  all 
pth.rs  of  the  occupiers  and  pofTeJTors  of  the  faid  rnefTuage,  &c 
were  during  all  the  time  aforefaid*,  ufed  and  accuftomed  to  be  and 

*  were  fupplied,  and  dill  ought  to  be  fupplied  with  water  to  be  ufed, 
•  fpent,  and  employed  by  the  occupiers  and  pofleflbrs  of  the  (kid 
rnefTuage,  &c.  with  the  appurtenances  refpe&ively ;  yet  the  laid 
defendant,  well  knowing  the  premifes  aforefaid,  but  contriving 
pnd  malic.ioufly  intending  wrongfully  and  unjuftly  to  hurt,  injure, 
and  prejudice  the  faid  plaintiff,  and  to  deprive  him  of  wafer  for  the 
neceflary  ufe  of  the  faid  plaintiff  and  his  family  refiding  in  the  faid 
rnefTuage,  &c.  wbilft  the  faid  plaintiff  was  fo  poflefled  of  the  bid 
meflbage,  &c.  to  wit,'  on,  See.  atv&c.  wrongfully  and  unjuftly, 
injurtoufly  and  malicioufly,  cut  into  and  through  the  aforefaid 
wooden  pipe,  and  fepa  rated  and  divided  the  fame,  and  caufedand 
procured  the  faid  wooden  pipe  to  be  cut  into  and  through  and  fepa- 
rated  and  divided,  and  wrongfully  and  injurioufly  kept  and  con- 
tinued the  faid  pipe  fo  cut  into  and  through,  and  Separated  and  di- 
vided, for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  twelve 
months  then  next  following;  whereby  he  the  fajd  plaintiff  was  for 
a  long  fpace  of  time,  to  wit,  for  and  during  all  the  time  aforefaid, 
wholly  deprived  of  water  to  be  ufed,  fpent,  and  employed  by  him 
the  faid  plaintiff  and  his  family  in  the  faid  rnefTuage,  &c.  of  him 
the  faid  plaintiff,  and  was  thereby,  during  all  the  time,  put  to  great 
trouble  and  inconvenience,  and  was  forced  and  obliged  to,  and  did 
Jay  out  and  expend  divers  fums  of  money,  to  wit,  in  the  whole 
amounting  to  a  large  fum  of  money,  to  wit,  the  fum  of  twenty 
pounds,  in  and  about  the  furnjfhjng  and  fupplying  of  water  for  the 

.  riece/Tary  ufe  ana  purpofes  of  him  the  fajd  plaintiff  and  his  family  in 
his  faid  rnefTuage  or,  &c. ;  and  he  the  faid  plaintiff  was,  hath  been, 
and  is,  on  occafion  of  the  committing  of  trie  grievance  aforefaid, 
other  wife  greatly  injured  and  damnified,  to  wit,  at,  &c.  aforefaid 

V.  Lawes. 


jDccUration  a-  SOMERSETSHIRE,  to  wit.  John  Binden  complains  of 
gair.ft  defendant  John  Stevens,  being,  &c.  in  a  plea  of  trefpafs  on  the  cafe  ;  for 
tor  letting  down  that  whereas  the  faid  J.  B.  heretofore,  to  wit,  on  the  firft  of  January, 

flulcC°ntinUand  in  the  >'ear  X'8  '  and  ,on8  before  WaS>  and  fr<Hn  thcnCe  hithcrt0 
want  thereby  hath  been,  and  ftill  is  lawfully  poffefled  of  and  in  a  certain  dofe 

diverting  the  or  piece  of  land  called  the  Lower  Moore,  with  the  appurte- 
Aream,  over  nances,  fituate,  lying,  and  being  within  the  pariJh  of  Bunmngton, 
fowlng  plain-  jn  the  tounty  of  Somerfet,  and  near  and  in  part  adjoining  to  a 
S&mn*  the*  raft  certain  river  or  water  courfe  called  the  River  'fonc,  and  running 
andhcdgts,8and  therein  in  the  feveral  pariflies*  of  Wellington  and  Minhead  Florcs, 

drowning      hit  *  W 

ihcep. 
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in  the  faid  county  of  Somerfet ;  yet  the  faid  J.  S.  well  knowing: 
the  premifes,  but  contriving,  &c  to  injure  and  prejudice  the  faid 
J.  B.  and  to  damage,  fpoil,  and  deftroy  his  aforefaid  land,  and 
the  grafs  and  other  produce  thereof,  and  to  deprive  him  of  the 
profit  of  the  fame,  heretofore,  and  whilft  he  was  fo  thereof  pof- 
fcfied,  to  wit,  on  the  faid  firft  day  of  Jannary,  A.  D.  178  afore- 
.laid,  at  the  parifli  of  ,  in  the  faid  county  of  Somerfet,  wrong- 
fully and  unjuftly  ere&ed  and  fet  up,  put  down,  let  down,  laid, 
and  placed,  and  caufed  and  procured  to  be  erefted,  fet  up,  put 
down,  let  down,  laid,  and  placed  in,  over,  and  acrofs  the  faid 
river  or  water  courfe,  at  a  certain  part  thereof  near  to  the  faid 
land  of  the  (aid  J.  B.  certain  fluices,  dams,  wears,  and  boards,  to 
wit,  flukes,  dams,  wears,  and  boards,  and  certaih  large  quanti- 
ties of  (tower,  mud,  earth,  and  rubbifh,  to  wit,  fifty  cart  loads  of 
(lower,  fifty  cart  loads  of  mud,  fifty  cart  loads  of  earth,  and  fifty 
Ort  loads  of  rubbifh,  and  wrongfully  and  unjuftly  kept  and  con- 
tinued the  feme  fo  there  refpe&ively  erefted,  let  up,  put  down, 
let  down,  laid,  and  placed,  for  a  long  time,  to  wit,  continually 
from  thenceforth  hitherto,  and  thereby,  during  all  that  time  inju- 
rioufly  obfiruded  and  diverted  the  ufual  and  proper  courfe  of  the 
water  of  the  faid  river  or  water  courfe,  whereby  divers  large  quan- 
tities of  the  faid  water,  on  the  day  and  year  aforefaid,  and  on  di- 
vers other  days  and  times  between  that  day  and  the  day  of  the  com- 
mencement of  this  fuit,  ran  and  flowed  out  and  from  the  faid  river 
or  water  courfe,  and  out  of  the  ufual  and  proper  courfe  and  chan- 
nel, thereunto  and  upon  the  faid  land  of  the  faid  J.  B.  and  there- 
by overflowed  the  fame,  and  thereby  rotted,  fpoiled,  damaged, 
wafhed  away,  and  deflroyed  the  grafs  and  herbage  of  the  faid  J.  B. 
there  then  growing  in  and  upon  the  faid  land,  of  great  value,  to 
wit,  of  the  value  of  one  hundred  pounds,  and  alfo  undermined, 
wafhed  away,  and  deflroyed  the  hedges,  fences,  and  foil,  to  wit, 
two  hundred  perches  of  hedges,  one  hundred  perches  of  fences, 
and  one  hundred  perches  of  foil  of  the  faid  J.  B.  in  and  of  his  faid 
land,  and  the  faid  J.  B.  during  all  that  time,  not  only  thereby  loft 
the  greateft  part  of  the  ufe,  profit,  benefit,  and  advantage  of  tjie 
faid  land,  but  by  reafon  of  the  violence  of  the  faid  floodings  and 
overflowings  of  the  faid  waters  of  the  faid  river,  or  the  water 
courfe  in  manner  and  by  means  aforefaid,  divers  cattle,  to  wit, 
twenty  (beep  and  twenty  lambs  of  the  faid  J.  B.  were  forced  away, 
wafhed  away,  carried  away,  drowned,  and  Jpft  to  him  the  faid 
J.  B.  and  many  others  were  hindered  and  prevented  from  feeding 
and  depasturing  in  the  fame  land,  to  wit,  at  the  parifb,  &c.  afore- 
faid, in  the,  &c.  aforefaid :  And  whereas  the  faid  J.  B.  heretofore, 
fo  wit,  on  the  day  of  January,  A.  D.  178  ,  and  long  before  ad  Count, 
was,  and  from  thence  hitherto  hath  been,  and  ftill  is,  lawfully 
pofleffed  of  and  in  a  certain  other  clofe  or  piece  of  land  called  the 
.Lower  Moore,  with  the  appurtenances,  fituate,  lying,  and  being 
>vithin  the  faid  partfh  of  Runnington,  in  the  (aid  county  of  Somer- 
fet. and  near  to  a  certain  other  river  or  water  courfe  called  the 
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Rirer  Tone,  in  the  faid  county  of  Somerfet ;  yet  the  faid  J.  S. 
well  knowing  the  premifes  laft  aforefaid,  but  contriving,  &c.  to 
injure  and  prejudice  the  faid  John  Binden,  and  to  damage,  fpoil, 
and  dcftroy  bis  faid  laft-mentioned  land,  and  the  grafs  and  other 
produce  thereof,  and  to  deprive  him  of  the  profits  of  the  fame 
land,  to  wit,  on  the  faid  firft  day  of  January,  in  the  year  178 
afore  faid,  and  from  thence  for  a  long  fpace  of  time,  to  wit,  from 
thence  hitherto,  that  is  to  fay,  at  the  faid  parifli  of        in  the  faid, 
&c.  wrongfully  and  unjuftly  (  kept  and  continued)  and  caufed  and 
procured  to  be  kept  and  continued  there  creeled,  fet  up,  put  dawn, 
laid  down  1  and  placed,  in,  over,  and  acrofs  the  faid  laft-mentioned 
river  or  water  courfe,  at  a  certain  part  thereof  near  t9  the  faid 
laft-mentioned  land  of  the  faid  J«  B.  certain  other  ffaices,  Jams, 
wears,  and  boards,  to  wit,  other  flukes',  other  dams,  other  wears, 
and  other  boards,  and  certain  other  large  quantities  of  flower^  mud, 
earth,  andrubbijh,  to  wit,  fifty  cart  loads  oj T flower ',  fifty  cart  hods 
of  earth,  and  fifty  cart  loads  ofrubbijb,  before  then  there  wrongfully 
and  unjuftly  creeled,  fet  up,  put  down,   let  down,  fet  down,  laid 
and  placed,  and  thereby,  during  all  that  time,  wrongfully  and  in* 
jurioufty  objlruRed  and  diverted  the  ufual  and  proper  courfe  of  the 
water  of  the  faid  laft-mentioned  river  or  water  courfe,  whereby 
divers  large  quantities  of  the  faid  water,  on  the  day  and  year  laft 
aforefaid,  and  on  divers  other  days  and  times  between  that  day 
and  the  commencement  of  this  fuit,  ran  and  overflowed  out  of 
and  from  the  faid  laft-  mentioned  river  or  water  courfe,  and  out  of 
his  ufual  and  proper  courfe  and  channel  thereunto  and  upon  the  faid 
laft-mentioned  land'of  the  faid  J.  B.  and  thereby  then  and  there  over- 
flowed the  fame,  and  thereby  rotted,  fpoiled,  &c.  and  deftroyed 
the  grafs  and  herbage  of  the  (aid  J.  B.  there  then  growing  in  and 
upon  the  (aid  laft-mentioned  land,  of  great  value,  to  wit,  of  the 
value  of  one  hundred  pounds  %  and  alfo  undermined,  wajhed  away, 
and  deftrcyed  the  hedges,  fences,  and  foil,  to  wit,  one  hundred  perches 
of  the  hedges,  one  hundred  perches  of  the  fences ,  and  one  hundred 
perches  of the  Joil  of  the  faid  J.  B.  in  and of bit -faid  lafl- mentioned 
land\  and  the  faid  J.  B.  not  only  thereby  loft  the  greateft  part  of 
the  ufe,  profit,  benefit,  and  advantage  of  the  faid  laft-mentioned 
land,  during  all  the  time  laft  aforefaid,  loft  by  reafon  of  the  vio- 
lence of  the  faid  floodings  of  the  faid  laft-mentioned  river  or  water 
courfe,  in  n  anner  and  by  the  means  aforefaid,  divers  cattle,  to  wit, 
twenty  (beep   and   twenty  lambs  of  the  faid  J.  B.  were  forced 
away,  wajhed  away,  carried  away,  drowned,  and  loft  to  him  the 
faid  J.  B.  and  many  others  were  hindered  and  prevented  from 
feeding  and  depafturing  in  the  faid  laft-mentioned  land,  to  wit,  at 
jd  Coast         the,  &c.  aforefaid,  in  the,  &c.  aforefaid :  And  whereas  the  faid 
J.  B.  &e.  &c.   [as  in  the  fecond  Count,  omitting  the  words  *•  or 
water  courfe"  as  far  as  this  mark  J ,  then  fay];  wrongfully  and 
unjuftly  ereded,  fet  up,  and  let  down,  and  caufed  and  procured 
to  be  cre&cd,  fet  up,  and  let  down,  in,  over,  and  acrofs  the  fajd 
laft-mentioned  river,  at  a  certain  part  thereof  near  to  tbe  (aid 
land  of  the  faid  J,  B.  a  certain  ftone  fluicc  or  wear,  and  wrong- 
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fully  and  unjuftly  kept  and  continued  the  fame  fo  there  ereded, 
fet  up,  and  let  down,  for  a  long  time,  to  wit,  from  thence  hither- 
to, and  thereby,  during  all  that  time,  wrongfully  and  injurioufly 
obftruded  and  diverted  the  ufual  and  proper  courfe,  &c.  &c«  [as 
in  the  fecond  Count  to  this  mark  $],  and  the  (aid  J.  B.  not  only 
loft  the  greateft  part  of  the  ufe,  profit,  benefit,  and  advantage  of. 
the  faid  Taft-mentioned  land  during  all  the  time  laft  aforefaid,  but 
by  reafon  of  the  floodings  and  overflowings  of  the  faid  waters  of 
the  faid  laft-mentioned  river,  in  manner  and  by  the  means  afore- 
faid, divers  cattle,  to  wit,  twenty  (beep  and  twenty  lambs' of  the 
faid  J.  B.  feeding  and  depafturing  in  the  faid  laft-mentioned  land, 
were  drowned  and  loft  to  him  the  (aid  J.  B.  and  many  others  were 
hindered  and  prevented  from  feeding  and  depafturing  in  the  fame, 
to  wit,  at  the  faid  pari(h,  &c.  in  the  county,  &c.  to  the  damage 
of  the  (aid  J.  B.  of  one  hundred  pounds*  and  therefore  he  bring* 
fuit,  &c. 

The  inftra&ioni  for  this  declaration  particularly  whether  by  fluices,  drains,  or 

are  rather  too  general,  particularly  in  not  the  like,  and  which  of  them,  and  how 

Aating  fpecincaJly  the  nature  of  the  oh.  many,  and  in  what  parifli  they  were  let 

ftroOiom.    It  U  to  be  fure  dated,  that  up,  as  the  obftru&ioa  is  of  aiocalaa* 

the  defendant  obftru&ed  by  fluices,  but  ture, 
that  is  not  fnJficient  j  it  (hould  be  Jhewa  V.  Lawks* 


MIDDLESEX,  to  wit    John  Brind,  late  of  Shoreditch,  iaoedantSoa  1* 
fhe  county  of  M.  vi&ualler,  Thomas  Brind,  late  of  the  fame  afflgnce   of  a 
place,  dyer,  Richard  Folley,  late  of,  Ac.  aforefaid,  weaver,  and**™*****0**** 
Thomas  Mafon,  late  of  Spital-fields,  in  the  faid  county  of  Mid-  £^£j£i 
dlcfex,  victualler,  were  attached  to  anfwer  Richard  Garret  of  a^ftc'aflbml 
plea  of  trefpafs  upon  the  cafe,  &c. ;  and  thereupon  the  (aid  Richard,  to  the  freehold, 
by  A.B.  his  attorney,  complains,  that  whereas  long  before  and  with  a  eonm- 
at  the  time  pf  the  committing  of  the  grievance  hereafter  next  men-  fioa* 
tianed,  he  the  faid  plaintiff  was  fully  poffeffed  of  and  in,  and  en* 
titled  unto  a  certain  meffuage  or  dwelling,  with  the  appurtenances, 
fttuate  and  being  in  the  parifh  of  St.  Leonard,  Shoreditch,  in  the 
faid  county  of  Middkfex,  for  the  refidue  of  a  certain  long  term  of 
years  then  to  come  and  unexpired,  to  wit,  a  term  of  twenty-one 
years,  commencing  from  the  feaft  of  St,  John  the  Baptift,  A.  D, 
1770,  by  indenture  bearing  date  the  twenty-fixth  day  of  June, 
A.  D.  1770,  and  made  or  mentioned  to  be  made  between  John 
March,  by  the  name  of,  &c.  of  the  one  part,  and  George  Gillin, 
by  the  name  of,  &c.  of  the  other  part,  demifed  by  the  (aid  Jpha 
March  to  the  laid  George  Gillin,  to  hold  to  him,  his  executors, 
adminiftrators,  and  affigns,  for  the  term  aforefaid,  which  is  not 
yet  expired,  and  which  (kid  meffuage  or  dwelling-houfe,  with  the 
appurtenances,  was  afterwards  and  before  the  committing,  &c* 
hereafter  mentioned,  to  wit,  on  the  feventh  day  of  February,  in 
the  year  1 77 1,  by  deed  poll  indorfed  on  the  (aid  indenture  of  leafe, 
and  duly  executed  by  the  laid  G.  G.  affigned  by  him  the  {aid  G.G. 
to  him  the  laid  plaintiff,  to  hold  tp  him  the  laid  plaintiff  and  his 

I  affigns 
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afligns  for  all  the  refidue  and  remainder  of  the  aforefaid  term  then 
to  come  and  unexpired:  And  whereas  the  (aid  J.  B.  heretofore, 
and  whilft  the  faid  plaintiff  was  fo  poffefled  of  and  entitled  unto  the 
faid  mefluage  or  dwelling-houfe,  with  the  appurtenances,  for  the 
term  aforefaid,  to  wit,  on  the  (aid,  &c.  and  long  before,  and  from 
thence  for  a  long  time,  to  wit,  until,  at,  and  after  the  time  of  the 
committing,  &c.  hereafter  mentioned,  at  the  faid,  &c.  was  the  ac- 
tual occupier  of  the  faid  mefluage  or  dwelling-houfe,  with  the  ap- 
purtenances, and  during  all  that  time  there  held  the  fame  of  the 
(aid  plaintiff  as  his  tenant  thereof,  at  and  under  a  certain  yearly 
rent  therefore  payable  by  the  faid  John  to  the  faid  plaintiff  for  the 
fame,  to  wit,  at,  &c;  yet  the  faid  defendants!  contriving,  &c.  to 
hurt  and  injure  the  faid  plaintiff  in  his  eftate  and  intereft  of  and  in 
his  faid  mefluage  or  dwelling-houfe,  with  the  appurtenances,  dur- 
ing the  time  that  the  faid  John  fo  was  the  occupier  of  the  faid  mef- 
fuage  or  dwelling-houfe,  with  the  appurtenances,  as  tenant  thereof 
to  the  (aid  plaintiff,  and  whilft  he  the  faid  plaintiff  was  fo  poflefled 
of  and  entitled  to  the  fame  for  the  refidue  of  the  term  aforefaid,  to 
wit,  on  the  twenty-ninth  day  of  September,  A.  D.  1773,  at  the 
faid,  &c.  they  the  faid  defendants  wrongfully  and  unjuftly  broke 
down,  &c.  a  certain  partition  compofed  of  divers  materials,  to  wit, 
timber  wood  and  wainfcot,  being  in  and  parcel  of  the  faid  mefluage 
or  dwelling- houfe  and  affixed  to  the  freehold  thereof,  and  alfo  broke 
to  pieces,  ore.  certain  pannels,  to  wit,  twenty  wainfcot  pannels  in 
^  and  belonging  to  the  faid  mefluage  or  dwelling-houfe  arid  affixed 

to  the  freehold  thereof,  and  broke  to  pieces,  &$.  ope  Iran  grate% 
one  cranes  one  coal  drawer ',  forty  fquares  of  daft  windows,  &c  of, 
in,  and  belonging  to  the  faid  mefluage  or  dwelling-houfe  and  affixed 
to  the  freehold  thereof,  and  took  and  carried  away  the  materially  U 
wit,  twenty  cart  loads  of  timber^  ten  cart  loads  of  wood  of  the  faid 
plaintiff  thereof  comings  of  a  large  value^  to  wity  of  the  value  of  twenty 
pound S)  and  converted  and  difpofed  thereof  to  bis  own  ufe\  whereby  the 
faid  plaintiff  was  and  is  greatly  injured  and  damnified  in  his  eftate 
and  intereft  of  and  in  his  faid  mefluage  or  dwelling  houfe,  with  the 
appurtenances,  to  wit,  at  the  faid,  Sec. :  And  whereas  long  before 
and  at  the  time  of  the  committing,  &c.  hereafter  next-mentioned, 
he  the  faid  plaintiff  was,  [as  in  the  firft  Count  to  the  gravamen), 
to  wit,  on  the  faid,  &c.  they  the  faid  defendants  wrongfully  arid 
unjuftly  broke  down,  &c.  a  certain  partition  compofea  of  divers 
materials,  to  wit,  timber,  &c.  being  in  and  parcel  of  the  faid  mef- 
fuage  or  dwelling-houfe  and  affixed  to  the  freehold  thereof,  and  alfo 
certain  pannels,  to  wit,  twenty-wainfcot  pannels,  in  and  belong- 
ing to  the  faid  mefluage  or  dwelling-houfe  and  affixed  to  the  free- 
hold thereof,  and  pulled  down,  &c.  divers,  to  wit,  forty  fbuares 
of  glafs,  &c.  in  and  belonging  to  the  windows  of  the  faid  mefluage 
or  dwelling-houfe,  and  alio  the  lead  work  of  divers  windows,  to 
wit,  twenty  windows  in  and  belonging  to  the  faid  houfe,  and  one 
wood  gutter,  &c.  being  in  and  belonging  to  and  part  and  parcel  of 
the  faid  mefluage  or  dwelling-houfe  and  affixed  to  the  freehold 
thereof}  whereby  the  faid  plaintiff  was  and  is  greatly  injured  and 

damnific 


«d  Count, 


OBSTRUCTING  DOOR  WAY  BY  BUILDING.  57.3 

damnified  in  his  eftate  and  intereft  of  and  in  his  faid  laft-rnention- 
ed  mefliiage  or  dwelling- houfe,  with  the  appurtenances,  to  wit, 
at,  Sec.  aforefaid;  wherefore  the  faid  plaintiff  faith  he  is  injured, 
and  hath  fuftained  damage  to  the  value  of  forty  pounds ;  and  there- 
fore he  brings  fuit,  &c.  J.  Morgan. 

Common  Pleas,  Hilary  Term,  16.  Geo.  III. 
LONDON,   to  wit,      Jofeph   Spackman,  late  of  London,  Declaration  fbra 
pewtercr,  was  attached  to  anfwer  unto  Edmund  Turner  in  a  plea  tort. 
of,  &c.  and  thereupon,  &c. ;  for  that  whereas  he  the  faid  plaintiff  lrt  Count,  for 
heretofore,  to  wit,  on  the  firft  day  of  January,  A.  D.  1775,  was,  |J^™^ns£r  * 
and  from  thenceforth  hitherto  hath  been,  and  ftill  is  feifed  in  his  pbimiff!\«ufc 
demefneas  of  fee  of  and  in  a  certain  me  flu  age  or  dwelling  houfe,  whim  in    cae 
with  the  appurtenances,  fituate,  (landing,  and  being  in  London  poffeffion  «f  hit 
aforefaid,  to  wit,  at  the  pariQi  of  St.  Catherine  Crcechurch,  in  tc"!^  b*  *• 
the  ward  of  Aldgate,  which  faid  mefluage   or  dwelling-houfe,  c         * 
with  the  appurtenances,  is,  and  during  all  the  time  aforefaid  hath 
been  in  the  tenure  and  occupation  of  Mofcs  Alvarez,  as  tenant  • 

thereof  to  the  faid  plaintiff:  And  whereas  the  faid  defendant,  before 
and  at  the  time  of  the  committing  the  grievance  hereafter  next- 
mentioned,  was,  and  from  thence  hitherto  hath  been,  and  ftill  is 
poflefled  of  and  in  a  certain  clofe  or  piece  of  ground,  with  the  ap- 
purtenances, fituate,   lying,  and  being  at  L.  aforefaid,    in  the 
parifli,  &c.  aforefaid,  contiguous  and  next  adjoining  to  the  (aid 
mefluage  or  dwelling-houfe  of  the  faid  plaintiff:    And  whereas 
long  before  and  at  the  time  of  the  committing  of  the  grievance 
hereafter  mentioned  there  was  a  certain  door  way,  then  and  there 
being  in  and  belonging  to  the  faid  mefluage,  &c.of  the  faid  plain- 
tiff, and  appendant  and  appurtenant  thereto,  leading  out  of  the 
faid  mefluage  or,  &c.  of  the  faid  plaintiff  into  the  faid  clofe  or 
piece  of  ground,  and  which  door  way  ought  not  to   have  been 
flopped  up  or  obftruded  by  any  building,  creation,  or  obflruc- 
tion,  on  the  outflde  thereof  erected  or  fet  up  on  the  faid  clofe  or 
piece  of  ground,  and  which  faid  door  way  hath  been  ace u domed 
to  be  open,  and  flill  of  right  ought  to   be  opened  for  a  paf- 
fage  from  the   faid  mefluage   or,  &c.  of  the   faid  plaintiff  in- 
to the   (aid  clofe   or,    &c.  of  the    faid   defendant,    to  wit,   at, 
&c.  aforefaid  j  yet  the  faid  defendant,  well  knowing  the  premifes, 
but  contriving  and  malicioufly  intending  wrongfully  and  unjuflly 
to  injure  the  faid  plaintiff  in  his  hereditary  eftate  of  and  in  the  faid 
mefluage,  &c.  with  the  appurtenances,  fo  being  in  the  tenure  of 
the  (aid  Mofes  Alvarez,  %  whilfl  the  faid  plaintiff  was  fo  feifed  of 
and  in  the  faid  mefluage  or,  &c.  and  whilfl  the  faid  mefluage  or, 
&c.  was  in  the  tenure  of  the  faid  M.  A.  to  wit,  on  the  faid  firft 
of      1775,  at,&c.  aforefaid,  wrongfully,  unlawfully,  and  unjuflly, 
and  without  the  leave  or  licence,  and  again  It  the  will  of  the  fajd 
plaintiff,  built  and  erected,  and  caufedand  procured  to  be  built  and 
ere&ed,  a  certain  edifice  or  building  on  and  upon  the  faid  clofe, 
&c.  of  the  faid  defendant,  g  near   a  clofe  adjoining  unto  and 
againft  the  faid  door  way  in  the  faid  dwelling-houfe  of  the. laid 
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plaintiff,  and  hath  kept  and  continued  the  fame  fo  there  built,  See* 
for  a  long  fpace  of  time,  to  wit,  from  thence  hitherto,  and  there- 
by and  therewith,  during  all  that  time,  flopped  up  and  obftrudecf 
the  faid  door-way,  by  means  whereof  the  faid  door-way  was, 
during  all  the  time  aforefaid,  and  (till  is  rendered  wholly  ufelefs,  to 
the  great  damage  and  injury  of  the  faid  plaintiff  of  and  in  his 
hereditary  eftate  of  and  in  his  faid  mefluage  or,  &c.  in  the  poflcf- 
fion  of  the  faid  M.  A.  as  tenant  thereof  to  him  the  faid  plaintiff*; 
and  the  faid  plaintiff,  by  means  of  the  premifes  aforefaid,  hath  been 
and  is  otherwife  greatly  injured  and  damnified  in  his  eftate  afore* 
wf  Count,  for  faid,  to  wit,  at,  &c.  aforefaid:  And  whereas  the  laid  plaintiff* 
dbftroaingwtn-  heretofore,  to  wit,  on,  &c.  [ftate  plaintiff's  being  feifed  of  an 
dowt  and  cafe-  anc\tnt  houfe,  &c.  as  in  the  firft  Count,  and  premifes  being  in 
*****  the  pofleflion  of  plaintiffs  tenants],  in  which  faid  laft-mention* 

ed  mefluage  or,  &c.  on  the  fouth  fide  or  part  thereof  there  now 
are,  and  during  all  the  time  aforefaid  have  been,  and  fliil  of  right 
^^  *******  ought  to  be  certain  ancient  windows  or  lights  belonging  to  the 
tame,  to  wit,  two  ancient  windows  or  lights,  or,  &c.  in  and 
through  which  faid  windows  or,  &c.  the  light  and  air  during  all 
the  time  aforefaid,  until  the  obftruftion  thereof  hereinafter  men- 
tioned, were  ufed  and  accuftomed  to  come  and  enter  into  the  faid 
laft-mentioned  mefluage  or  dwelling-houfe  for  the  airing  and 
lightening  the  faid  lan-mentioned  mefluage  or,  &c.  of  the 
plaintiff,  and  to  the  convenient  ufe  and  enjoyment  of  the  fame  by 
himfelf  and  his  tenants,  and  the  cafements  of  which  windows, 
during  all  the  time  aforefaid,  until  the  obftru&ion  thereof  here- 
after mentioned,  were  ufed  and  accuftomed  to  open,  and  ftill  of 
right  ought  to  open  outwards  from  the  faid  mefluage  or,  &c.  over 
the  faid  clofe  or  fcite  of  ground  without  any  hinderance,  ftoppage, 
or  obftrudion  whatsoever,  to  wit,  at,  &c. :  And  whereas,  &c. 
[ftate  defendant  to  be  poflefled  of  the  clofe  as  in  the  firft  Count, 
with  this  addition  at  the  end,  "  being  the  clofe  or  piece  of  ground 
before-mentioned"] ;  vet,  &c.  [as  in  the  firft  Count  to  this  mark  J, 
then  go  on  as  follows  J  j  and  to  obftrud,  hinder,  and  prevent  the 
light  and  air  from  coming  and  entering  through  the  faid  windows 
or  lights  into  the  faid  laft-mentioned  mefliiage  or,  &c.  of  the  (aid 
plaintiff,  and  to  flop  and  obftruft  the  faid  cafements  of  the  faid 
windows  from  opening  freely  and  to  the  full  extent  they  were  ufed 
and  accuftomed  to  open,  and  ftill  of  right  ought  to  open,  whilft 
the  faid  plaintiff  was  fo  feifed  of  and  in  his  faid  laft-mentioned 
mefluage  or,  &c.  with  the  appurtenances,  and  whilft  the  faid 
mefluage  or,  &c.  was  in  the  tenure  and  occupation  of  the  faid 
M.  A.  as  tenant  thereof  to  the  faid  plaintiff,  to  wit,  on  the  firft 
day  of  May,  A.  D.  1775,  at,  &c.  aforefaid,  wrongfully,  &c  and 
without  the  leave,  &c.  and  againft,  &c.  built,  &c.  and  caufed, 
&c.  to  be  built,  &c.  in  and  upon  the  faid  clofe  or,  &c.  a  certain 
edifice  or,  &c.  near  to  the  laid  windows  of,  &c.  and  againft  the 
Cud  mefluage  or,  &c.  of  him  the  faid  plaintiff,  and  kept,  &c.  faid 
edifice,  or,  &c.  there  fo  built,  and  for  a  long  fpace  of  time,  to  wit, 
from,  &c,  and  thereby,  during  all  that  time,  otmru&ed  and  prevented 
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th6  light  and  air  from  coming  and  entering  through  the  faid  window  ' 
or,  &c.  unto  the  faid  lad-mentioned  me  flu  age  or,  &c.  in  fo  free  and 
ample  a  manner  as  the  fame  was  ufcd  and  accuftomed  to  do,  and 
(till  of  right  ought  to  do,  and  thereby  alfo  prevented  the  faid  cafe* 
ments  of  the  windows  aforefaid  from  opening  as  the  fame,  during 
alt  that  time,  ought  to  have  done,  and  would  otherwife  have  done, 
and  Hill  of  right  ought  to  do,  and  by  reafon  thereof  the  faid  laft- 
mentioned  meffuage  or,  ifc.  of  the  faid  plaintiff  was,  during  all 
that  time,  greatly  and  wrongfully  darkened,  to  the  great  damage, 
&c.  [as  in  the  firft  Count] :  And  whereas,  &c.  [fta:e  the  plaintiff 
to  be  pofleffed  of  a  houfe  and  it  being  in  the  poffeflion  of  M.  A.  as 
in  the  firft  Count,  then  proceed  as  follows]  :  And  whereas  long  3dCoont,buM- 
before  and  at  the  time  of,  &c.  there  was  and  ftill  is  a  certain  drain  ingovcr  a  w*«r 
or  water  courfe  belonging  and  appertaining  to  the  faid  lad-men-  ^urfc,J?hcre££ 
tioned  mefluage  or,  &c.  of  the  faid  plaintiff,  for  the  purpofe  of  feJJ^  are" bin- 
carrying  off  and  conveying  from  the  (aid  laft-mentioned  mefluage  dered  f~»m 
or,  &c  of  the  faid  plaintiff  the  rain  and  other  water  from  time  todtanfingt  *c. 
time  falling  on  and  being  in  the  faid  meffuage  or,  &c.  intoancthePrci,liCBi 
and  through  a  certain  clofe  or  piece  of  ground  hereafter  mention-  flCc^f  PWr" 
ed,  into  a  certain  ftreet  or  king's  common  highway  there  called 
Jewry-ftreet,  to  wit,  at,  &c.  aforefaid :  And  whereas  before  and 
at,  &c.  [date  defendant  to  be  poffeffed  of  a  clofe,  &c.  as  in  fecond  ' 
Count] ;  yet,  &c.  [as  in  the  firft  Count  to  this  mark  |,  then 
proceed  as  follows] ;  upon  and  over  the  faid  drain  or,  &c.  and  kept 
and  continued  the  lame  fo  then  built,  &c.  for  along  fpace  of  time, 
to  wit,  from,  &c.  J  and  thereby  and  therewith,  during  all  that 
time,  hindered,  prevented,  and  obftru&ed  the  faid  plaintiff  and  his 
•tenants  fromcleanfing,  fcou ring,  and  amending  thefame,  which  then 
and  there  became  choaked  up,  flopped  up,  and  obftruflcd,  and 
continued  fo  choaked  up,  &c.  for  a  long  fpace  of  time,  to  wit, 
for  and  during  all  the  time  aforefaid  ;  by  means  whereof  the  rain 
and  other  water  falling  on  and  being,  and  coming  from  the  (aid 
laft-mentioned  meffuage  or,  &c.  unto  the  faid  drain  or,  &c.  after* 
wards,  to  wit,  on  the  firft  of  Auguft,  in  the  year  aforefaid,  and 
on  divers  other  days  and  times  between  that  day  and  the  day  of 
fuing  forth  the  original  writ  of  the  faid  plaintiff  again  ft  the  faid 
defendant,  for  want  of  a  free  paffage  through  the  faid  drain 
or,  &c.  ran  back  out  of  the  (aid  drain,  or,  &c.  and  then 
and  there  ran  and  funk  into  the  faid  laft-mentioned  meffuaee 
or,  &c.  of  the  faid  plaintiff  fo  in  the  poffcflion  of  the  faid 
M.  A.  as  tenant  thereof  to  the  faid  plaintiff  as  aforefaid,  and  great- 
ly wetted  the  fame,  and  by  means  thereof  the  foundation  of  the 
faid  laft-mentioned  mefluage  or,  6cc.  was  and  is  greatly  wetted, 
rotted,  mouldered  away,  and  damaged,  to  the  great  damage,  &c. 
[as  in  the  firft  Count]  :  And  whereas,  [every  thing  as  in  the  third 
Count  till  you  come  to  this  mark  £,  then  proceed  as  follows]  ; 
and  by  means  of  the  faid  erection  or  building  the  faid  plaintiff  and 
his  tenant  aforefaid  now  are,  and  the  faid  plaintiff  and  his  tenants 
hereafter,  for  the  time  being,  during  all  fuch  time  as  the  faid  edi- 
fice or  building  (hall  continue,  will  be  prevented  from  clean fuig, 
fcouring,  and  amending  the  laid  drain  or,  &c.  whenever  occafion 
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-hath  required  or  may  require,  to  the  great  damage  [as  before}; 
wherefore,  &e. ;  damages,  &c;  fuir,  &c  J.  Morgan. 

*  ■  • « 
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ftedafetlon  for  SURRY,  to  wit.  James  Henchel,  the  younger,  complains  a£ 
crcaing»tomb-  _,  Shipley,  being  m  the  cuftody,&c.  ;.for  that  whereas  the  laid 
SJafaSh^hT*  Pontiff  heretofore,  to  wit,  on  the  firft  day  of  September,  A.D. 
and  U  thereby  J777>  was»  an<*  fr°n*  thenee  hitherto  hath  been,  and  ftill  is  law- 
impeding  the  fully  pofle/Ted  of  and  in  a  certain  fet  of  ancient  water-mills,  to 
working  of  the  wit,  two  water-mills,  commonly  called  and  known  by  the/iaine 
plaintiff 's  mills.  0f  Atkyn's  Mills,  fituate  over  and  upon  a  certain  ancient  river 
called  the  river  Wandle,  to  wit,  at  the  parifh  of  ,    in  the 

faid  county  of  Surry  \  And  whereas  during  all  the  time  aforefaid 
the  water  of  the  faid  river  Wandle  of  right  ought  to  have  run 
and  flowed,  and  ftill  of  right  ought  to  run  and  flow  from  the  (aid 
mills  of  the  (aid  plaintiff  through  divers  lands  in  the  parifli  aforc- 
faid  unto  and  into  the  river  Thames,  to  wit?  at  the  parifh  aforo- 
faid :  And  whereas  the  faid  plaintiff,  by  realbn  of  his  (aid  poiTeffioa 
of  the  faid  mills  during  all  the  time  aforefaid,  of  right  out  to  have 
had,  and  ftill  of  right  ought  to  have  the  free  current*  .courfe,  ule, 
.  and  benefit  of  the  (aid  water  running  and  flowing  down  the  (aid 
.  water  courfe  unto  his  faid  mills,  and  the  free  courfe  and  currency 
of  the  faid  water  through  and  from  his  faid  mills  down  to -the  faid 
river  Thames  for  the  working  of  his  faid  mills,  to  wit,  at  the  parifh 
aforefaid :  And  whereas  the  faid  defendant  before  and  during  all  the 
time  aforefaid  was,  and  ftill  is  poffeffed  of  and  in  a  certain  other 
mill)  fituate  over  and  upon  the  bid  river  Wandle,  that  is  to  fay, 
below  the  faid  mills  of  the  faid  plaintiff,  to  wit,  at  the  par ifh- afore- 
faid :  And  whereas  the  water  of  the  aforefaid  Wandle  from  time  to 
time,  during  all  the  time  aforefaid,  running  and  flowing  from  the 
faid  mills  of  the  faid  plaintiff  in  and  along  the  ancient  channel 
thereof  towards  the  river  Thames  aforefaid,  when  and  fo  often  as 
the  fame  bath  arrived  at  the  faid  mill,  and  hath  arifen  and  been  at 
a  certain  height,  to  wit,  the  height  of        feet  and         inches  from 
the  bed  of  the  faid  river  Wandle,  hath,  until  the  obftrudion  and 
ftoppage  thereof  hereafter  mentioned,  been  ufed  and  accuftomed  to 
run  and  flow,  and  for  and  during  all  the  time,  aforefaid  of  right 
ought  to  run  and  flow  from  and  out  of  the  river  Wandle  over  a 
tumbling  bay  above  and  belonging  to  the  (aid  mill  of  the  (aid  de- 
fendant, but  below  the  faid  mills  of  the  faid  defendant,  at  the  parifh 
aforefaid,  into  a  certain  back  channel  or  water  courfe  there  leading 
from  the  faid  tumbling  bay  into  the  (aid.  river  Wandle  below  the 
faid  mill  of  the  faid  defendant,  and  from  thence  into  the  faid  river  " 
Thames,  fo  that  the  water  of  the  faid  river  Wandle  might  not  be 
penned  back. upon  the  mills  and  hinder  and  obftrud  the  work 
thereof,  to  wit,  at  the  parifh  aforefaid ;   yet  the  faid  defendant, 
Well  knowing  the  premises,  but  contriving  and  wrongfully  and  in- 
jurioufly  intending  to  injure  the  (aid  plaintiff,  and  to  deprive  him 
of  the  benefit  and  advantage  cf  working  his  faid  mills,  and  of  the 
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profit  that  might  otherwife  arifc  and  accrue  therefrom,  heretofore, 
to  wit,  on  the  firft  day  of  September,  A.  D.  1777*  and  from 
thence  hitherto  hath  wrongfully  and  injurioufly  kept  and  continued, 
and  caufed  to  be  kept  and  continued  wrongfully  and  unjuftly  raifed 
and  ereded  much  higher,  to  wit,  ten  inches  higher  than  the  fame? 
ought  to  have  been  ,ere£ted  ;  whereby  the  water,  on  the  day  and* 
year  aforefaid  and  on  divers  other  days  and  times  between  that  day 
and  the  day  of  exhibiting  this  bill,  running  and  flowing  from  the 
faid  mills  of  the  faid  plaintiff,  in  and  aloiw  the  ancient  channel  of 
the  river  W.  unto  the  aforefaid  mill  of  the  (aid  defendant  after  aris- 
ing, arriving,  and  being  at  the  aforefaid  height,  to  wit,  &c.  the  height 
of        feet  and        inches,  at  the  head  of  the  faid  mill  of  the  faid 
defendant,  arofe  to  a  much  greater  height,  to  wit,  ten  inches  higher 
than  it  ought  to  have  arifen  on  thole  feveral  days  and  times,  by 
means  of  the  faid  tumbling  bay  of  the  (aid  defendant  fo  being  higher 
from  the  bed  of  the  faid  river  W.  the  fame  being  ten  inches,  higher 
than  it  ought  to  have  been,  and  continued  fo  higher  than  it  ought 
to  have  been  for  a  long  time,  to  wit,  for  the  fpace  of  ten  hours  on 
and  at  thofe  feveral  days  and  times,  and  was  by  the  means  afore- 
faid obftruded,  flopped,  hindered,  and  prevented  from  running 
and  flowing  over  the  tumbling  bay  before  the  faid  mill  of  the  faid 
defendant,  and  thereby  became  and  was  penned  back  upon  the 
wheels  of  the  mills  of  die  faid  plaintiff,  whereby  the  faid  mills,  for 
and  during  the  refpedive  times  aforefaid,'  were  hindered  and  pre- 
vented from  working;  and  the  faid  plaintiff  thereby  loft  and  was 
deprived  of  the  profit,  benefit,  and  advantage  that  would  otherwife 
have  arifen  and  accrued  unto  him  from  the  working  of  the  faid 
mills,  to  wit,  at  the  parifh  aforefaid.  J.  Morgan. 

YORKSHIRE,  to  wit.    H.  K.  complains  of  J.  L.  being,  Dedirttlon   «• 
&c. ;  for  that  whereas  the  faid  plaintiff,  on,  &e.  and  before  was,  gainft    defend- 
and  from  thenceforth  hitherto  hath  been,  and  ftill  is  lawfully  pof-  ?"*•  for  dhrfrt- 
feflcd  of  and  in  divers,  to  wit,  three  ancient  water  mills,  with  the  ^J^^^ 
appurtenances,  fituate  and  being  in  the  townfhip  of  T.  in  the  Whjfh  ftippiicd 
county  of  the  city  of  York,  in,  upon,  and  near  to  a  certain  river  plaintiff  '•  mill, 
there  called  the  river  W.  and  by  reafon  of  his  poffeffion  of  the 
faid  refpc&ive  mills,  with  the  appurtenances,  the  faid  H.  during 
all  the  time  aforefaid,  of  right  ought  to  have  bad,  and  ftill  of  right 
ought  to  have  the  ufe,  benefit,  and  advantage  of  the  water  of  the 
faid  river  for  the  working  of  his  faid  refpedive  mills ;  yet  the  fajd 
J.  well  knowing  the  premifes,  but  contriving  and  malicioufly  in- 
tending wrongfully  to  injure  and  prejudice  the  faid  H.  in  this  be- 
half, and  to  deprive  him  of  the  ufe,  benefit,  and  advantage  of  his 
faid  mills,  with  the  appurtenances,  whilft  the  faid  H.  was  fo  pof- 
fcfled  as  aforefaid,  to  wit,  on  the  faid  firft  day  of  December  1784, 
and  on  divers  other  days  and  times  between  that  day  and  the  day 
of  exhibiting  this  bill,  wrongfully  and  injurioufly  cut,  dug,  made, 
and  opened,  and  caufed  to  be  cut,  dug,  made,  and  opened  a  cer- 
tain cut,  channel,  or  water  courfe,  of  great  depth,  width,  and 
length,  to  wit,  of  the  width  of  fixty  feet,  of  the  depth  of  ten  feet, 
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and  ofthe  length  of  two  hundred  feet,  in  a  certain  clofe  of  the  dli 
J.  called  D.  Clofe,  fituate  in  the  townfhip  of  C.  in  the  faid  county 
of  York,  the  (aid  cut,  channel,  or  water  courfe,  extending  to 
and  opening  into  the  courfe* and  channel  of  the  faid  river  in  a  cer- 
tain part  thereof  in  the  townfhip  of  C.  above  the  (aid  mills  of  the 
faid  H.  with  the  appurtenances,  and  kept  and  continued  the  did 
cut,  channel,  or  water  courfe,  fo  cut,  dug,  made,  and  opened 
there,  and  fo  extending  to  and  opening  Into  the  courfe  and  chan- 
nel of  the  faid  river  as  aforefaid,  for  along  fpace  of  time,  to  wir, 
continually  from  thenceforth  hitherto,  and  thereby,  during  all 
that  time  turned  and  diverted  a  great  part  of  the  water  of  the  (kid 
river  called  the  river  W.  from  the  ancient  and  ufual  courfe  and 
channel  of  the  faid  river  into  the  faid  cut,  channel,  or  water  courfe 
To  cut,  dug,  made,  and  opened  by  the  faid  J.  as  aforefaid,  and 
thereby,  during  all  that  time,  prevented  and  hindered  the  water 
of  the  faid  river  from  running  and  flowing  in  its  ancient  courfe 
unto  the  faid  mills  of  the  faid  H.  and  from  fupplying  the  fame  with 
Water  for  the  working  of  the  fame  mills  in  fo  ample  and  beneficial 
a  manner  as  during  all  that  time  it  other  wife  would  and  ought  to 
have  done ;  by  reafon  whereof  the  faid  H-  during  all  that  rime, 
rould  not  have  water  fufficient  for  the  working  of  his  (aid  mills  in 
To  ample  and  beneficial  a  manner  as  he  otherwife  would  and  ought 
to  have  done,  but  during  all  that  time  loft  the  greatest  part  of  the 
2d  Count,  for  ufe,  profi:,  and  advantage  of  his  faid  mills,  to  wit,  at,  &c.  :  And 
oburuaing  a  wncreas  alfo  the  faid  H.  on  the  firft  day  of  December  1784,  and 
way        which  jQng  beforc  was>  anj  g;j|  js  p0flefled  of  a  certain  ancient  wear  cr 

ovcTa  clofe  of  roiN  dam,  w'tn  tne  appurtenances,  part  thereof  fituate  and  being 
defendant**  to  in  the  faid  townfhip  of  T.  and  the  refxdue  in  the' faid  townfhip  of 
plaintiff's  mill  C.  in  and  acrofs  a  certain  other  river  there  called  the  river  W. 
dam  for  the  pur-  an(j  j,y  reafon  thereof,  during  all  the  time  aforefaid,  of  right  ought 

Sfche  fimcTby  to  have  had>  and  fti11  o{  ™8bt  0USht  to  havc'  a  ^7  for  Wmfelf 
cutting  a  chan-  and  his  fervants,  from  the  king's  common  highway  leading  be- 

nei  acrofs  the  tween  the  village  of  T.  in  the  faid  cqunty  of  Y.  into,  through, 
waX-  and  over  a  certain  clofe  of  the  faid  J.  called  D.  Clofe,  in  the  faid 

county  of  Y.'  untd  the  faid  wear  or  mill  dam  of  the  (aid  H.  and 
fo  from  thence  back  again  to  the  faid  king's  common  highway,  to 
go,  return,  pafs,  and  repafs,  on  foot  and  with  hbrfes,  carts,  and 
•  carriages,  at  his  and  their  free  will  and  pleafure,  when  and  2s 
often  as  occafion  hath  required,  for  the  purpofe  of  repairing  and 
amending  the  faid  wear  or  mill  dam ;  yet  the  faid  J.  well  Icnowii^ 
the  laft- mentioned  prcmifes,  but  contriving  and  malicioufly  in- 
tending to  injure  and  prejudice  the  faid  H.  in  this  behalf,  and  to 
deprive  him  of  the  ufe,  benefit,  and  advantage  of  his  faid  wear  or 
mill  dam,  and  of  his  iM  w,ay  to  the  fame,  whilft  he  the  faid  H. 
:  was  fo  poffeffed  of  the  faid  laft- mentioned  wear  or  mill  dam,  with 
the  appurtenances,  as  aforefaid,  to  wit,  on  the  faid  firft  of  Decem- 
ber 1784,  and  on  divers  other  days  and  times  between  that  day  and 
the  day  of  exhibiting  this  bill,  wrongfuUy  and  injurioufly  cut, 
dug,  and  made,  and  cauied  to  be  cut,  dug,  and  made,  a  certain 
other  cut  or  channel  of  great  width,  depth,  and  length,  to  wit,  of 
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the  width  of  fixty  feet,  of  the  depth  of  ten  feet,  and  of  the  length 
of  two  hundred  feet,  in  the  faid  laft-mentioned  clofe,  in  and  acrofs 
the  faid  wav  there,  and  continued  and  kept  them  fo  due:,  cut,  and 
made  there  for  a  long  fcace  of  time,  to  wit,  continually  from 
thenceforth  hitherto,  whereby  the  faid  wav  there  was,  during  all 
that  time,  flopped  up  and  obftru&ed,  and  the  faid  H  and  his  fcr- 
vants  could  not,  during  all  or  any  part  of  that  ti.ne  pafs  or  repafs 
on  foot,  and  with  horfes,  carts,  and  carriages,  from  the  faid  com- 
mon king's  highway  to  and  over  the  faid  clofe  of  the  faid  J.  there 
called  D.  Clofe,  into  the  faid  wear  or  mill  dam  of  the  faid  H.  and 
from  thence  back  again  to  the  faid  common  king's  high  vay,  ia 
and  along  the  faid  way  of  the  faid  H.  there,  for  the  purpofe  of  re- 
pairing and  amending  the  f  lid  wear  or  mill  dam  when  occafion  re- 
quired, as  they  ought  to  have  done,  and  the  kid  H.  during  all 
that  time,  loft  and  was  deprived  of  the  ufe,  benefit,  and  advantage 
of  his  faid  way  there,  and  was  prevented  and  hindered  from  repair- 
ing or  amending  his  faid  wear  or  mill  dam,  to  wit,  at  the  town  • 
{hip  of  C  aforefaid,  in  the  faid  county :  And  whereas  alfo  the  faid  3<f  Count,   for 
H.  on  thefirft  of  Decenber  1784  aforefaid,  and  long  before  was,  d*v«"tingthean- 
and  continually  from  thenceforth  hitherto  hath  been,  and  ftill  is  ^^2^ 
lawfully  poffeffed  of  and  in  a  certain  ancient  falmon  heck,  with  fuppiie"  W  the 
the  appurtenances,  fttuateand  being  in  a  certain  part  of  the  faid  plaintiff*    r*i. 
river  called  the  river  W.  in  the  townfhip  of  T.  in  the  faid  county  mon  heck,  by 
of  the  city  of  Y.  aforefaid,  for  the  taking  and  catching  of  falmon  di*5inR  *  <*an- 
there,  and  during  all  that  time  was  lawfully  entitled  to  the  fole  J£j   *"  * 
right  and  privilege  of  fifhing  for,  taking,  and  catching  falmon 
there  in  the  faid  falmon  heck  :    And  whereas  during  all  the  time 
laft  aforefaid  the  water  of  the  faid  river  W.  of  ri^ht  ought  to 
have  run  and  flowed,  and  ftill  of  right  ou^ht  to  run  and  flow  in 
its  ancient  and  accuftomed  courfe  to  the  faid  falmon  heck  of  the 
faid  H.  for  the  better  fupplying  of  the  faid  falmon  heck,  and  the 
faid  fiftiery  of  the  faid  H.  with  the  falmon  of  the  faid  river  without 
any  diverfion  of  the  courfe  of  the  water  of  the  fame  river  to  pre- 
vent the  fame  falmon  from  coming  to  the  faid  falmon  heck,  and 
from  being  there  taken  and  caught  by  the  faid  H. ;  neverthelefs  the    • 
faid  J.  well  knowing  the  premifes  laft  aforefaid,  but  contriving 
and  malicioufly  intending  to  injure  and  prejudice  the  faid  H.  in 
this  behalf,  and  to  deprive  him  of  the  ufe,  benefit,  and  advantage 
of  his  faid  falmon  heck  and  nfhery,  whilft  the  faid  H.  was  fo  pof- 
fefTed  thereof  and  entitled  as  aforefaid,  to  wit,  on,  &c.  wrong- 
fully and  injurioufly,   newly  cut,  dug,  made,  and  opened,  and 
caufed  to  be  newly  cut,  dug,  made,  and  opeiud  a  certain  ot^er 
large  cut  or  channel  of  great  width,  depth,  and  length,  to  wit,  of 
the  width  of  fixty  feet,  of  the  depth  often  feet,  and  of  the  length 
of  two  hundred  feet,  in  a  certain  other  clofe  or  paicel  of  land  of  the 
faia  J.  called,  &c.  and  adjoining  to  the  faid  river  there,  the  faid 
laft-mentioned  cut  or  channel  extending  to  and  opening  into  the 
ancient  channel  or  courfe  of  the  faid  riv;r  there  above  the  faid 
falmon  heck  of  the  faid  H.  and   kept  and  continued  the  faid  laft- 
mentioned  cut  or  channel  fo  cut,  dug,  made,  and  opened  as  afore- 
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faid,  and  fo  extending  to  and  opening  into  the  ancient  courfe  or 
*  channel  of  che  laid  river  W.  as  aforefaid,  for  a  long  fpace  of  time, 

to  wit,  from  thenceforth  continually  hitherto,  and  during  all  that 
time,  turned  and  diverted  a  great  part  of  the  water  of  the  (aid  river 
called  the  W.  from  the  ancient,  proper,  and  ufual  courfe  and  chan- 
nel of  the  faid  river  above  the  faid  falmon  heck,  into  the  Cud  laft- 
mentioned  cut  or  channel,  whereby  the  water  of  the  faid  river, 
during  all  that  time,  was  prevented  from  running  and  flowing  to 
the  faid  falmon  heck  io  fo  copious  and  beneficial  a  manner  as  it 
otherwife  might  and  would  have  done,  and  as  well  for  want  of  a 
fufficierlt  current  and  ftream  of  water  running  down  to  the  (aid 
falmon  heck  into  the  ancient  and  ufual  courfe  of  the  laid  river  as 
aforefaid,  as  alfo  by  means  of  large  quantities  of  the  falmon  of  the 
faid  river  W.  going  into  and  remaining  in  the  faid  laft -mentioned 
cut  or  channel,  and  being  there  taken  and  deftroyed,  the  number  of 
the  falmon  of  the  faid  river  coming  to  the  faid  falmon  heck:  of  the 
faid  H.  hath  been  and  is  greatly  rjiminiftied,  and  the  faid  H.  hath 
been  prevented  from  taking  and  catching  fo  many  falmon  in  bis  faid 
falmon  heck  as  during  that  time  he  otherwife  would  and  might 
have  done,  and  during  all  the  time  laft  aforefaid  could  not,  nor 
yet  can  have  ufed  and  enjoyed  his  ancient  falmon  heck  and  fifhery 
in  fo  ample  and  beneficial  a  manner  as  he  ought  to  have  done,  but 
during  all  that  time  loft  and  was  deprived  of  great  part  of  the  ufe, 
benefit,  and  advantage  thereof,  and  the  faid  falmon  heck  and  fifliery 
arc  rendered  of  little  or  no  ufe  or  value  to  the  faid  H.  to  wit,  at, 
&c  :  And  whereas  alfo  the  faid  H.  on,  &c.  and  long  before  was, 
4th  Count,  for  ^j  continually  from  thenceforth  hitherto  hath  been,  and  (till  is 
dmrtingthean.  ]awfuliy  pofle(£d  0f  and  in  a  free  and  feveral  fifliery  in  the  aforefeid 

aent  courfe  cf    .  /J  --.  .  J         ,      !r.  .    . 

the  river  in  nver  called  the  river  W.  to  wit,  in  a  certain  part  of  the  fatd  river 
which  plaintiff  fituate  in  the  townfhip  of  T.  in  the  faid  county  of  the  faid  city  of 
had  a  right  of  y. :  And  whereas  the  faid  H.  during  all  the  time  laft  aforefaid  of 
free  fiftwry,  by  rjg|lt  ought  to  have  had  and  enjoyed,  and  ftill  of  right  ought  to 

mi'mUhmhy  nave  an"  cnJ°y  tnc  ^r.ee  an<*  uninterrupted  ufe,  benefit,  profit, 

diverting     the  and  advantage  of  the  faid  laft  mentioned  hfbery,  without  any  dif- 

courfe    of  the  turbance,  moleftation,  or  interruption  whatsoever;   neverthelefs 

river,  per  <p»a  the  faid  J.  well  knowing  the  laft- mentioned  premifes,  but  con- 

wre/eftroyed    tr»vulg  an(*  malicioufly  intending  to  injure  and  prejudice  the  faid 

we  ojc  .  ^  .^  ^jg.  behalf,  and  to  deprive  him  of  the  ufe,  benefit,  profit, 

and  advantage  of  the  faid  la  ft -mentioned  fifliery  as  aforefaid,  to 

wit,  on,  &c.  wrongfully  and  injurioufly  cut,  &c.  and  caufed  to 

be  cut,  &c.  of  great  width,  i&c.  in  a  certain  other  clofe  or  parcel 

of  land  of  the  faid  J.  called  occ.  fituate  in,  &c.  adjoining  to  the 

faid  river  there,  the  faid  laft-mentioned  cut  or  channel  extending 

to  and  opening  into  the  courfe  or  channel  of  the  faid  river  W. 

there,  near  to  the  faid  fifliery  of  the  faid  H.  laft-mentioned,  and 

kept  and  continued  the  faid  cut  or  channel  fo  cut,  &c.  there  for  a 

long  fpace  of  time,  to  wit,  continually  from  thenceforth  hitherto, 

and  thereby,  during  all  that  time,  turned  and  diverted  a  great  part 

I,  of  the  water  of  the  fame  river  from  its  ancient  and  ufual  courfe  and 

%  channel,  and  from  the  faid  laft-mentioned  fifliery  of  the  (aidH. 

into 
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into  the  faid  cut  or  channel  fo  cut,  dug,  and  made  as  laft  aforefaid, 
whereby  as  well  for  want  of  a  fufficient  fupply  of  water  in  the  faid 
laft-mentioned  fifhery,  as  alfo  by  means  of  great  numbers  of  the  fifh 
in  the  faid  river  W.  going  into  and  remaining  in  the  faid  laft-men- 
tioned  cut  or  channel,  and  being  then  taken  and  deftroyed,  the 
number  of  the  fifh  of  the  faid  river,  coming  into  the  faid  laft -men- 
tioned fifliery  of  the  faid  H.  hath  been  and  is  greatly  diminifhed, 
and  the  (aid  H.  hath  been  prevented  and  hindered  from  taking  and 
catching  fo  many  fi(h  in  his  faid  lad-mentioned  fifliery  as  during 
that  time  he  otherwife  might  and  would  have  done ;  and  the  faid 
H.  by  reafon  of  the  faid  Tail-mentioned  premifcs,  during  all  the 
time  (aft  aforefaid,  could  not,  nor  can  yet  have,  ufe,  and  enjoy  his 
faid  laft-mentioned  fifliery,  in  fo  ample  and  beneficial  a  manner  as 
he  ought  to  have  done,  and  ftill  ought  to  do,  but  during  all  the 
time  aforefaid  loft  and  was  deprived  of  great  part  of  the  ufe,  benefit, 
and  advantage  of  his  faid  fifliery,  and  the  faid  fifliery  is  thereby 
greatly  diminifhed  and  leflened  in  value,  and  rendered  of  little  or 
no  ufe  to  the  faid  H.'  to  wit,  at,  &c.    Damages. 

A.  Chambre. 


YORKSHIRE,  to  wit.    William  Brown  complains  of  R.  G.  *  Declaration  a. 
being,  &c. ;  for  that  whereas  the  faid  R.  on  the        day  of         SailJ**  ^efcndant 
1788,  at  Rippon,  in  the  faid  county,  was  poffeffed  of  and  kept  ^,  thich^a 
divers,  to  wit,  two  tups  or  rams,  the  fame  being  then  and  there  knew  to  be  vi- 
very  vicious,  fierce,    unruly,  and  very  improper  to  go  at  large  cious),  for  fuf- 
and  to  wander  about)  yet  the  faid  R.  well  knowing  the  faid  tupsferins  thcm  to 
and  rams  to  be  fo  vicious,  fierce,  unruly,  and  improper  to  go  at  ^dcrKA^|Jf 
large  and  wander  about,  afterwards,  to  wit,  on  the  fame  day  and  ^s^oke  into 
year  aforefaid,  at,  &c.  negligently,  remifsly,  and  carelefsly  per-  plaintiff**  clofe, 
mitted  and  fuffered  the  faid  tups  or  rams  to  go  at  large  and  wander  and  fought  with 
about  from  place  to  place,  which  faid  tups  or  rams  of  the  faid  R.  and  killed  a  ram 
aftek  wards,  to  wit,  on  the  fame  day  and  year  aforefaid,  at,  &c.  fo^^he    pl*m" 
being  at  large  and  futfered  to  wander  about  by  the  negle&  and  de- 
fault of  the  laid  R.  broke  and  entered  a  certain  clofeof  the  faid  W. 
lying  and  being  in  the  faid  parifh  of  Rippon,  in  the  faid  county^  the 
jaid  clofe  being  then  and  there  fufficiently  fenced  and  in  clofe  d^  and 
then  and  there  attacked,  fought  with,  bruited,  and  wounded  a  certain 
tup  or  ram  of  the  faid  W.  of  great  value,  to  wit,  of  the  value  of 
twenty  pounds,  then  being  in  the  (aid  clofe  of  the  faid  W.  in  a  very 
grievous  manner,  infomuch  that  the  faid  tup  or  ram  of  the  faid  W. 
afterwards,  to  wit,  on  the  fame  day  and  year  aforefaid,  at,  &c. 
died.     [2d  Count  like  the  firft,  omitting  what  is  in  Italic.     3d 
Count,  ftating  the  defendant  to  have  only  one  ram  inftead  of 
two]  ;  to  the  damage  of  the  faid  W.  of  fifty  pourids,  and  there- 
fore he  brings  fuit,  &c. 

Drawn  by  Mr.  J.  Graham. 

•  This  Precedent  is  here  miTpUccd.    Sec  Torti  to  Perianal  Property,  Index. 
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Landlord  of  a  SURRY,  to  wit.  Luke  Lighrfoot  complains  of  Fairer  GiTv 
copyhold  eflatc  j^p  being,  &c.  in  a  plea  of  trefpafs  on  the  cafe;  for  that  whereas 

for  "  tr^^xun- ^on?  *  before  an<^  at  ™e  tltnt  °f  ^e  committing  of  the  grievance 
fivewafte,        hereafter  next  mentioned,  he  faid  plaintiff  was  feifed  in  his  de- 
mefne  as  of  fee  at  the  will  of  the  lord  of  the  manor  of  Norwood* 
in   the  county  of  Surry,  according  to  the  cuftom   of  the  laid 
'  manor  of  and  in  a  cerrain  meffuage  or  dwelling  houfe,  and  divers, 
to  wit,  fifteen  nereis  of  land,  w>tn  the  appurtenances,  fituate,  lying 
afidbeinu'  in  the  parifli  of  St.  Mary  Lambeth,  in   the  county  of 
Surry,  within  and  parcel  of  the  manor  aforefaid:  And  whereas 
faid  defendant  on  the         day  of        A.  D.         at  the  parifli  af ore- 
id      oun  f   «  ^ajj    jn  t^c  countv  aforcfaiJ    was  the  poffeffor  and   occupier  of 
tenant   at    wll-.j        n  .      ,  .      *      ,r  .r     ,     «  r 

thereof  to  h  m 'ai"  rneliuage,  lands,  and  premifes  with  the  appurtenance^,  and 

bid  plaintiff,  at  during  all  that  time  there  held  the  fame  of  the  faid  plaintiff  as  his 
and  underactr-  tenant  thereof,  to  wit,  pom  year  to  year  at  the  will  of  faid  plain- 
tain  rent.  fjjjr  anj  defendant  tit  and  under  a  certain  yearly  rent,  to  xvit%  the 

yearly  rent  tf       founds^  payable  by  faid  defendant  to  faid  plaintiff 
for  the  fame;  [and  the  faid   defendant  being  fo  poffefled  thereof 
he  the  faid  defendant  afterwards,  to  wit,  on  the         day  of 
A.  D.  ?t,  &c.  a  fore  faid,  fur  rendered   and  yielded    up  the 

poflcffion  of  faid  mcfTuage,  lands,  and  prcmifes,  to  wit,  unto  faid 
plaintiff;]  yet  faid  defendant  contriving  and  fraudulently  and  wa- 
licioufly  intending  to  hurt  and  injure  (aid  plaintiff  in  his  eftate  of 
inheritance  of.  and  in  the  faid  meffuage  or  dwelling  houfe,  out- 
houfe,  ft  able*,  coach  houfes,  brew  houfe,  and  land  with  the  ap- 
purtenances during  trie  time  that  he  faid  defendant  was  poffWtaj 
of  faid  fcveral  premifes  with  the  appurtenances,  [and  fome  time 
before  he  faid  defendant  left  and  yielded  up  the  poffeffion  of  faid 
premifes  with  the  appurtenances,]  and  whilft  he  faid  plaintiff  was 
fo  feifed  thereof,  as  aforefaid,  to  wit,  on  the         day  of 
A.  D.         at,  &c.  aforefuid,  wrongfully  and  unjuftly  broke  down, 
.     pulled  down,  prod  rated,  broke  to  pieces,  fpoiled,  and  deftroyed, 
,  divers  chimney  pieces,  to  wit,  ten  marble  chimney  pieces,  ten 
other  ftone  chimney  pieces,  and  ten  wood  chimnty  pieces,  twenty 
facings  to  fire  places  of  marble,  twenty  facings  to  fire  places  of 
other  ftorje,  and  divers,  to   wit,  ten  marble  flabs,  ten  marble 
hearths,  ten  (lone  flabs,  and  ten  ftone  hearths,  affixed   to  and 
parcel  of  the  freehold  of  faid  meffuage  or  dwelling  houfe,  and 
broke  to  pieces,  proftrated,  fpoiled,  and  deftroyed  five  hundred 
yards  of  baluftrade  and  five  hundred  yards  of  railing  or  bannifters 
of  and  belonging  to  and  affixed  to,  and  being  parcel  of  the  free- 
hold of  faid  meffuage,  &c.  and  broke  down,  cut  down,  broke  to 
pieces,  fpoiled,  and  deftroyed  divers  doors  and  door  cafes,  ten 
mahogany  doors,  ten   mahogany  door  cafes,  ten  wainfcot  doors, 
&c.  &c,  &c.  deal,  &c.  fir,  &c.  affixed  to  and  being  parcel  of  the 
freehold  of  faid  meffuage  or,  &c.  and  broke  to  pieces,  cut  to 
pieces,  fpoiled,  and  deftroyed  the  windows  and  window  frames, 
wainfeoting,  and  cornices,  to  wit,  forty  windows,  forty  window 
frames,   five   hundred   fquare    yards   of  wainfeoting,     and   five 
hundred  rods  of  cornices  of  and  belonging  to  faid   meffuage  or, 
4  &c. 
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'Sec.  and  broke  down,  proftrated,  pulled  down,  fpoiled,  and  der 
flroycd  the  brick  work  of  and  belonging  to  fa  id  mefluage  or  dwel- 
ling houfe,  to  wit,  five  thou  (and  rods  thereof,  and  broke  down, 
fpoiled,  and  deftroyed  all  and  Angular  the  ceilings  of  and  beong- 
ing  unto  faid  mefluage  or,  &c.  and  broke  down,  cut,  ipoilec/, 
and  dtftroyed  the  timbers,  beams,  rafters,  joifts,  and  floors  of 
faid  mefluage  or,  &c.  and  thereby  greatly  weakened,  disjointed, 
ruined,  damaged,  and  fpoiled  faid  mefluage  or,  &c.  and  dug  up 
the  hedges,  quickfets,  and  fences  of  and  belonging  to  the  lands 
aforefaid,  and  lately  growing  therein  or  parcel  of  faid  premiies, 
and  broke  down,  pulled  down,  proftrated,  and  deftroyed  the 
wood  fences,  gates,  and  ftiles  of  and  belonging  to  faid  lands  in 
the  foil  and  freehold  thereof;  whereby  the  faid  plaintiff  was  and  is 
greatly  injured  and  damnified  of  and  in  his  eflate  of  inheritance 
of  and  in  his  faid  mefluage  or  dwelling  houfe  and  land,  with  the 
appurtenances,  to  wit,  at,  &c.  aforefaid.  [Second  Count,  ftating 
defendant  to  be  tenant  at  will.  Third  and  fourth  fame  as  firit 
and  fecond,  omitting  what  is  contained  in  the  crotchets, 

J.  Morgan. 


SURRY,  to  wit.    John  Armitage  complains  of  John  Allen  Landlord    who 
being,  &c.  in  a  plea  of  trefpafs  on  the  cafe ;  for  that  whereas  long  had  a  life,  eft  ate 
before,  and  at  the  time  of  the  committing  of  the  grievance  here-  in  fh*  Ptemifes. 
after  mentioned,  the  faid  plaintiff  was  feifed  in  his  demefne  as  of  )**  yea^crtaf"J 
freehold,  that  is  to  fay,  for  the  term  of  his  natural  life  of  and  in  pulling     down 
divers,  to  wit,  three  mefluages  or  dwelling  houfes,and  divers  out  ouihoufcs,waUs, 
boufes  and  other  erections  and  buildings,  to  wit,  one  brew  houfe,  Salcs>  *c* 
one  mill  houfe,  two  ftarch  houfes,  one  ftarch  ftove,  one  out 
houfe  or  building,  called  a  leantoo,  one  ftable,  one  cart  (hed, 
one  loft,  two  grain  pits,  three  hog  ftyes,  one  garden,  and  divers, 
to  wit,  four  acres  of  land,  with  the  appurtenances,  fituate,  lying, 
and  being  at  St.  Mary  Lambeth,  in  the  faid  county  of  Surry;  and 
whereas  he  faid  defendant  on  the  twenty-  fixth  of  June  1773,  and 
before  and  from  thence  hitherto  hath  been,  and  ftiil  is  the  pofleflbr 
and  occupier  of  the  faid  mefluage,  lands,  and  premifes  with  the 
appurtenances  and  during  all  that  time  held  the  fame  of  the  faid 
plaintiff,  that  is  to  fay,  as  his  tenant  thereof,  for 'a  certain  term  of 
years  which  is  yet  to  come  and  unexpired  at  and  under  a  certain 
yearly  rent,  to  wit,  the   yearly  rent  of  fixty  pounds,  payable 
yearly  by  the  faid  defendant  to  the  faid  plaintiff  for  the  fame,  to 
wit,  at  the  parifh  aforefaid ;  yet  faid  defendant  contriving  and 
fraudulently  and  injurioufly  intending  to  hurt  and  injure  faid 
plaintiff  in  his  eflate  of  inheritance  of  and  in  the  faid  mefluages, 
outhoufes,  erections,  buildings,  and  other  the  premifes  with  the 
appurtenances,  during  the  time  that  he  laid  defendant  held  the 
fame  of  faid  plaintiff  as  his  tenant  thereof  as  aforefaid,  and  whilft 
faid  plaintiff  was  fo  feifed  thereof  as  before  mentioned,  to  wit, 
©n  the  firft  day  of  May,  A.  D.  1774,  at  the  parifli  aforefaid, 

Pp  +  wrongfully  - 
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wrongfully  and  unjuftly,  and  without  the  leave  or  licence,  ibJ 
againlt  the  will  of  the  (aid  plaintiff,  broke  down,  pulled  down, 
proftrated,  fpoiled,  and  deftroyed  the  rafters,  beams,  joifts,  roofs, 
ceilings,   walls,   wainfcots,    floors,  windows,  window  frame, 
doors  and  door  cafes  of  and  belonging  to  the  laid  feveral  meflii- 
ages  or  dwelling  houfes,  and  wrongfully,  unjuftly,  and  without 
the  leave  or  licence .  and  againft  the  will  of  (aid  plaintiff  pulled 
down,  proftrated,  and  deftroyed  the  faid  outhoufes,  eredions,  aod 
buildings,  to  wit,  faid  brew  houfe,  mill  houfe,  two  (larch  houfes 
laid  (larch  ftove,  faid  outhoufe  or  building  called  a  leantoo,  (ait1 
ftable,  faid  cart  (bed,  faid  loft,  (aid  two  grain  pits,  (aid  three  hog 
ftyes,  and  divers,  to  wit,  fifty  perches  of  a  certain  wall,  to  vie, 
a  wall  belonging  to  the  (aid  garden,  part  and  parcel  of  the  (aid 
premifes,  and  took  and  carried  away  the  materials,  to  wit,  fort; 
cart  loads  of  brick,  forty  cart  loads  of  pantiles,  ftones,  mortar, 
timber,  planks,  and  boards  of  (aid  plaintiff  thereof  coming,  of  a 
large  value,  to  wit,  of  the  value  of  two  thoufand  pounds,  aod 
converted  and  difpofed  thereof  to  his  own  ufe,  and  then  and  there 
dug  up  and  deftroyed  the  pavements  of  and  belonging  to  the  faid 
brew  houfe,  miM  houfe.  ltarch  houfes,  (larch  ftove,  outhoufe  or 
building  called  a  leantoo,  Gable,  cart  (bed,  grain  pits,  and  bog 
ftyes,  and  took  and  carried  away  the  materials,  to  wit,  ten  cart 
loads  of  other  bricks,  pantiles,  and  ftones  of  (aid  plaintiff  there- 
of coming,  of  a  large  value,  to  wit,  of  the  value  of  one  hundred 
pounds,  and  converted  and  difpofed  thereof  to  his  own  ufe,  sol 
then  and  there  wrongfully  and  unjuftly,  and  without  the  leave  aod 
licence,  and  againft  the  will  of  faid  plaintiff  broke  down,  polled 
down,  dug  up,  proftrated,  fpoiled,  and  deftroyed  the  gates  and 
gate  pofts  then  e reded,  ftanding,  and  being  on  and  parcel  of  the 
laid  premifes,  to  wit,  twenty  gates  and  forty  gate  pofts  and  the 
materials,  to  wit,  two  cart  loads  of  timber,  and  two  cart  loads 
of  wood,  and  divers  hooks,  locks,  ftaples,  and  binges,  wkh  which 
the  faid  gates  were  fattened  of  faid  plaintiff  of  a  large  value,  to 
wit,  or  the  value  of  other  forty  pounds   thereof  coming,  took 
and  carried  away,  and  converted  and  difpofed  thereof  to  his  own 
ufe,  to  wit,  at  the  parifli  aforefaid,  whereby  faid  plaintiff  was  aod 
is  greatly  hurt,  injured,  and  damnified  in  his  eftate  of  inheritance 
of  and  in  his  aforefaid  premifes  with  the  appurtenances,  to  wit, 
at,  &c.  aforefaid*     [Add  another  Count  leaving  out  die  con* 
verfion.J  I.  Morgan. 


Landlord  having  ESSEX,  to  wit.  Sir  John  Silvefter,  knight,  complains  of 
™  eftate  for  life,  J0feph  Sureties  being  in  the  cuftody,  &c.  in  a  plea  of  trefpafc  oa 
!urtomniof0  the the  ca^e  »  *or  *at  whereas  long  before  and  at  the  time  of  corn- 
miner  in  the  milting  of  the  grievances  hereafter  mentioned,  he  the  (aid  plain- 
premifes,  againft  tiff  was  feifed  in  his  demefne  as  of  freehold,  that  Is  16  lay*  for  the 
hi*  tenant  for  term  of  his  natural  life  at  the  will  of  the  lord  of  the  manor  rf 
rrta8:hin?ea^  Se  wardfton,  in  the  faid  county  of  Effex,  according  to  the  cufom 
Tod.    mC        °f  ***  fcid  manor  °f  aftd  in  a  certain  meffuage  or  dwelling, 

I  and 
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*smd  divers,  to  wit,  one  hundred  acres  of  land,  with  the  appurte- 
nances, fituate,  lying,  and  being  in  the  parifh  of  Waltham  Holy** 
crofs,  in  the  faid  county  of  EfTex,  and  within  and  parcel  of  the  faid 
manor;  and  whereas  he  faid  defendant  afterwards,  to  wit,  on  the 
day  of        A.  D.        and  before  and  from  thence  for  a  long 
time,  to  wit,  until  the  day  of  exhibiting  the  bill  of  the  faid  plain- 
tiff, to  wit,  at  the  parifh  aforefaid  in  the  county  aforefaid,  was 
the  poffeffor  and  occupier  of  the  faid  mefluage,  lands,  and  pre* 
mifes  with  the  appurtenances;  and  during  all  that  time  there  held 
the  fame  of  faid  plaintiff,  that  is  to  fay,  as  his  tenant  thereof,  to 
wit,  from  year  to  year  at  the  will  of  the  laid  plaintiff  and  defen- 
dant, at  and  under  a  certain  yearly  rent,  to  wit,  the  yearly^ rent 
of  one  hundred  pounds  payable  by  (aid  defendant  to  the  faid  plain- 
tiff for  the  fame ;  yet  faid  defendant  contriving,  and  fraudulently, 
wrongfully,  and  injurioufly  intending  to  hurt  and  injure  faid 
plaintiff  in  his  eftate  of  inheritance  of  and  in  the  faid  mefluage 
and  lands,  with  the  appurtenances,  during  the  time  that  he  the  faid 
defendant  held  the  fame  of  faid  plaintiff  as  his  tenant  thereof  as 
aforefaid,   and  whilft  the  faid  plaintiff  was  (o  feifcd  thereof  as  ' 
before  mentioned,  to  wit,  on  the        day  of        A.  D.         at, 
&c.  aforefaid,  wrongfully  and  unjuftly,  and  without  the  leave  and 
licence  and  againft  the  will  of  faid  plaintiff  with  ploughs  and 
other  iron  inftruments,  ploughed  up,  broke  up,  and  fub verted 
the  land,  to  wit,  one  clofe  or  piece  of  land  called,  &c.  contain- 
ing divers,  to  wit,  eight  acres,  the  fame  being  ancient  meadow 
land,  and  one  other  clofe  or,  &c.  called,  &c.  containing,  &c.  con- 
taining,  &c.  the  fame  being  ancient  meadow  land,  and  the  faid  two 
clofes  or  pieces  of  land  being  part  and  parcel  of  the  faid  premifes, 
whereby  faid  plaintiff  was  and  is  greatly  injured  and  damnified  of 
and  in  his  eftate  of  inheritance,  and  of  and  in  his  faid  land,  to  wit, 
at,  &c.  aforefaid.  [Second  Count  fame  as  the  firft,only  dating  de- 
fendant to  be  a  tenant  for  a  certain  term  of  years,  not  yet  ex- 
pired.    Third  Count,  tenant  at  the  will  of  plaintiff  and  defendant. 
Three  more  Counts  for  divers,  to  wit,  twenty  acres  of  ancient 
meadow  land.]  I.  Morgan. 


.<  \  BUCKINGHAMSHIRE,  to  wit.  Thomas  Ford  complains  Declaration  in 
,  Gf  Francis  Chittle,  being  in  the  cuftody  of,  &c.  in  a  plea  of  tref-cafe  in  nature 
pafs  on  the  cafe;  for  that  whereas  the  laid  plaintiff,  before  and  atof  waAc  hy 
the  time  of  the  committing  of  the  grievance  hereafter  next  men- .bnd!?rd\.  fejJd 
tioned  was,  and  from  thence  hitherto  hath  been,  and  ftill  isJJJJ  t«anj 
feifed  in  his  demefne  as  of  fee  of  and  in  a  certain  mefluage  or  for  yean  not  in 
dwelling  houfe,  fituate  in  Buckingham,  in  faid  county  of  Bucks,  «flu*i  poffcflion 
heretofore  in  the  tenure  and  occupation  of  one  Edmund  Darley,  **  voluntary 
and  part  and  parcel  of  a  certain  other  meffuagc  or  dwelling  houfe  ^^^2)** 
in  poffeffion  of  faid  plaintiff,  from  which  it  was  afterwards  fepa-  dolw'wiinfcot* 
rated  and  divided,  and  of  a  certain  ftable,  one  other  outhoufe,  and  leaving  pre- 
edifice,  or  building  called  a  wood  loft,  and  divers  other  houfes,mf**  in  *n*t 
there  thenalfo  fituate,  and  being  with  their  and  every  of  their  COI?ll^ooat  thc 

*  *nd  of  term,  ptr 

fwt,    plaintiff  obliged  to  toy  out  money  in  repairs,  as  well  as  injuud  in  his  cAate. 

appurtenances ; 
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appurtenances;  and  whereas  the  faid  defendant  heretofore  and 
win lil  faid  plaintiff  was  fo  feifed  as  aforefaid,  to  wit,  on  the  fira 
day  of  Auguft,  A,  D.  1777,  and  from  thence  until,  and  at, 
and  after  the  committing  of  the  grievance  hereafter  next  menti- 
oned, held  the  faid  mefluage  or  dwelling  houfe  firft  above  men- 
tioned  together  with  the  aforefaid  ft  able  and  outhoufes  of  the  faid 
plaintiff,  with  the  apputenances,  as  tenant  thereof  to  him  did 
plaintiff  for  the  refidue  and  remainder  of  a  certain  term  of  /ears 
thentofore  thereof  demifed  to  him  faid  defendant  by  (aid  plaintiff! 
to  wit,  at  B.  aforefaid;  yet  the  faid  plaintiff  in  feft  faith,  that 
faid  defendant,  contriving,  and  fraudulently  and  malicioufly  in- 
tending wrongfully  and  unjuftly  to  hinder  and  prejudice  faid 
plaintiff  in  his  aforefaid  eftate  of  inheritance  of  and  in  the  faid 
tad-mentioned  mefluage  or  dwelling  houfe,  liable,  and  outhoufe, 
with  the  appurtenances,  during  the  time  that  he  the  faid  defend- 
ant held  the  fame  as  tenant  thereof  to  faid  plaintiff  as  aforefaid, 
and  whilft  the  faid  plaintiff  was  fo  feifed  thereof  as  aforefaid,  to 
wit,  on  the  firft  of  April,  A.  D.  1982,  at  B.  he  (aid  defendant 
wrongfully  and  unjuftly  broke  down,  pulled  down,  broke  to 
pieces,  fpuilcd,  and  deftroyed,  and  caufed,  &c.  to  be,  &c. 
a  great  part  of  the  wain  footing,  flooring,  ft  airs,  and  ftaircafes, 
to  wit,  twenty  fquare  yards  of  the  waintcoting,  twenty  fquare 
yards  of  the  flooring,  forty  ftaits,  and  twenty  yards  of  the  ftair- 
cafes, in,  of,  and  belonging  to,  and  part  and  parcel  of  faid 
laft- mentioned  mefluage  or  dwelling  houfe,  and  affixed  to  the 
freehold  thereof,  and  broke  to  pieces,  fpoiled,  and  deftroyed,  and 
caufed,  &c.  divers  of  the  windows  and  window  frames,  to  wit, 
ten  glafs  windows  and  ten  window  frames,  with  the  lead  and  iron 
work  thereof,  in,  of,  and  belonging  to,  and  part  and  parcel 
of  the  faid  laft -mentioned  mefluage  or  dwelling  houfe,  affixed 
to  the  freehold  thereof,  and  broke  down,  pulled  down,  lpoiled, 
ar.d  deftroyed,  and  cauied,  &c.  divers,  to  wit,  twenty  ihelves 
before  then  affixed  and  fet  up  in,  of,  and  belonging  to  the 
faid  laft  mentioned  tin? iluage  or  dwelling  houie  and  part  of  the 
freehold  thereof,  and  broke  to  pieces,  damaged,  and  fpoiled,  and 
caufed,  &c.  divers,  to  wit,  twenty  cocks,  twenty  hoops,  and 
twenty  hinges,  in,  of,  and  belonging  to  the  faid  laft-men tioned 
mefluage  or  dwelling  houfe,  and  part  and  parcel  of  the  lame,  and 
of  the  freehold  thereof,  and  by  and  through  the  means  of  a  great 
and  confiderablc  number  of  perfons,  who  were  taken  into  and 
boufed  in  the  faid  laft- mentioned  mefluage  or,  &c.  without 
the  leave  or  licence,  and  againft  the  will  of  the  faid  plaintiff, 
greatly  damaged,  daubed,  dirtied,  and  fpoiled  the  fame,  and  the 
rooms  and  apartments  thereof,  and  the  floors,  wainfeots,  and 
ceilings  of  the  fame,  and  alfo  broke  up,  tore  up,  deftroyed,  and 
fpoiled,  and  caufed,  &c.  divers,  to  wit,  four  hearths  and  four  chim- 
ney pieces,  and  a  great  part  of  the  pavements,  in,  of,  and  be- 
longing to,  and  part  and  parcel  of  faid  laft-mentioned  mefiuage  or 
dwelling  houfe,  and  affixed  to  the  freehold  thereof,  and' greatly 
damaged  and  fpoiled,  and  caufed,  &c.  the  aforefaid  (table  and  our- 

boufes 


By  TtEVERSIONER-DIGGING  MINES:  587 

ISoufes  held  by  him  faid  defendant  as  aforefaid.  in  the  roofs,  til- 
ings, coverings*  and  timber  thereof,  and  the  materials   arifing 
and  coming  from  the  aforefaid  wafte  and  devaluation,  to  wit,  &c. 
of  a  large  value,  in  the  whole,  to  wit,  of  the  value  of  fifty  pounds  " 
of  lawful,  &c   took  and  carried  away,  and  converted  and  difpofed 
thereof  to  his  own  ufe;  whereby  faid  plaintiff  was,  hath  been,  and 
is  greatly  injured  and  damnified  in  his  aforefaid  eft  ate  of  inheri- 
tance of  and  in  the  faid  mefluage  or  dwelling  houfe,  {table,  and 
ouchoufes  foheld  by  faid  defendant  as  a  for  r  faid,  with  the  appurte- 
nances, and  hath  been  forced  and  obliged  to  lay  out  and  expend  a 
large  fum  of  money,  to  wit,  the  fum  of  one  hundred  pounds  of 
fuch  lawful  money  as  aforefaid,  in  and  about  repairing  and  making 
good  the  damage  fo  done  to  the  fame  by  faid  defendant  as  aforefaid, 
to  wit,  at  B.  aforefaid:  [Second  Count  for  permijfive  wafte*  *j*d  County 
follows:]  fuffered  and  permitted  a  great  part  of  the  wainfeoring, 
&c.  in,  of,  and  belonging,  &c.  to  be  wrongfully  broken  down,  &c. 
[as  in  firft  Count  and  in  addition]  that  defendant  wrongfully,  &c. 
lliffered  and  permitted  faid  mefluage  or,  &c.  fo  by  him  held  of 
laid   plaintiff  as  aforefaid  to  be  ruinous,  out  of  repair,  and  in 
great  decay  in  various  other  parts  of  the  roofs,  tilings,  and  cover- 
ings of  the  fame,  and  in  the  floorings,  pavements,  wain  footing, 
Hairing,  windows,  and  window  frames,  and  in  the  brick  work, 
wood,  and  timber  thereof,  and  fo  remain  and  continue  until  the 
crd  and  expiration  of  the  aforefaid  demiie  to  him  faid  defend- 
ant, when  he  left  and  yielded  up  the  faid  feveral  premifes  fo  by 
him   held  of  faid  plaintiff  as  aforefaid,  fo  ruinous,  in  decay,  and 
damaged  as  aforefaid,  to  the  (aid  plaintiff;  whereby,  &c.  [as  in 
fir  ft  Count],     [Third  Count  as  fecond,  only  ftating,  defendant  to 
be  a  tenant  from  year  to  year. J 

V.  Lawes«    j 


Reed  EsquiRE        1    CORNWALL,  to  wit.   Thomas  Declaration  by 
cgGtnJl  \  Reed  efquire  complains  againft  John  rcTerfioncr 

Marten  and  another.  J  Marten  and  James  Marten,  being,  againft  defend- 
&c.  for  that  whereas  the  faid  Thomas  at  the  time  of  committing  ants  for  dig5i^ 
of  the  grievance  hereinafter  next  mentioned,  to  wit,  on  the  firft  J!ft^  °° 
of  November  1778,  and  long  before  was,  and  continually  from 
thenceforth  hitherto  hath  been,  and  Ail]  is  feifed  in  his  demefne 
as  of  fee  of  and  in  divers  large  pieces  and  parcels  of  land,  con- 
tiguous and  adjoining  to  each  other,  called  and  known  by  the 
name  of  Halehifb,  containing  together  by  eftimation  divers,  to 
wit,  ten. acres  of  land,  and  ten  acres  of  pafture,  with  .the  appur- 
tenances, fituate,  lying,  and  being,  in  the  parifh  of  Stythians, 
in  the  faid  county  of  Cornwall,  which  faid  tenements  with  the 
appurtenances,  of  the  faid  1  homas,  during  all  the  time  afore- 
faid, have  been,  and  {till  are   in  the  tenure  and  occupation  of 
one  David  Reed,  as  tenant  thereof  to  the  (aid  Thomas,  at  and 
under  a  certain  yearly  rent,  payable  by  the  (aid  David  Reed  to  the 

faid 
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laid  Thomas  for  the  fame ;  yet  the  faid  John  and  James,  well  know* 
ing  all  and  Angular  the  premifes  aforefaid,  but  con tri ring  andaa- 
liciouily  intending,   wrongfully  and  injurioufly  to  hurt,  injure* 
aggrieve,  and  prejudice  the  faid  Thomas  in  this  behalf  ant?  co 
diminifh  and  lelienthe  value  of  the  faid  tenements,  with  the  appur- 
tenances, of  the  (aid  Thomas,  and  to  injure  and  prejudice  die  fai 
Thomas  in  his  reverfionary  eftate  and  intereft  therein,  whilft  tbe 
faid  Thomas  was  fo  feifed  thereof,  and  whilft  the  fame  fo  were 
in  the  tenure  and  occupation  of  the  faid  David  Reed  as  his  tenant 
thereof,  to  wit,  on  the  faid  firft  of  November  1778,  and  on 
divers  other  days  and  times,  between  that  day  and  the  day  of  ex- 
hibiting the  bill  of  the  faid  Thomas,  at  the  parifli  of  Stjthians 
aforefaid,  in  the  county  aforefaid,  wrongfully  and  unjuftly,  and 
without  the  licence,  and  againft  the  will  of  the  (aid  Thocrus, 
with  divers  inftruments,  to  wit,  with  pickaxes,  fpades,  fbovcis, 
crows,  and  other  iron  inftruments,  funk,  made,  and  opened, 
divers  large  pits  and  holes,  to  wit,  fifty  -pits  and  fifty  holes,  of 
the  length  of  one  hundred  feet,  of  the  depth  of  five  hundred 
feet,  and  of  the  breadth  of  one  hundred  feet,  refpedively  in  the 
faid  tenements,  with  the  appurtenances,  of  the  faid  Thomas,  and 
the  faid  pits  and  holes  fo  funk,  made,  and  opened,  kept  and  con- 
tinued open  for  a  long  fpace  of  time,  to  wit,  from  that  time  until 
the  day  of  exhibiting  of  the  bill  of  the  (aid  Thomas,  and  therein 
and  thereon  got  and  raifed  divers  large  quantities  of  earth,  Hones, 
fand,  and  gravel,  to  wit,  five  hundred  cart  loads  of  earth,  five 
hundred  cart  loads  of  ftone,  five  hundred  cart  loads  of  fand,  and 
five  hundred  cart  loads  of  gravel,  of  two  hundred  pounds,  and 
feifed,  took,  and  carried  away  the  fame,  and  converted  and  dif- 
pofed  thereof  to  their  own  ufe ;  by  reafon  of  which  faid  premifes, 
the  faid  tenements,  with  the  appurtenances,  of  the  faid  Thomas, 
became  and  were  very  much  injured  and  damnified;  and  the 
reverfionary  intereft  and  eftate  of  the  faid  Thomas  therein  very 
much  lefiened  and  diminiflied  in  value,  to  wit,  at  the  parifli  of 
Stythusns  aforefaid,  In  the  county  aforefaid :  [Second  Count,  tro- 
ver for  earth,  ftones,  (and,  and  gravel.]  W.  Lowndes. 

There  were  two  anions  for  the  fame  on  the  cafe,  as  they  were  tenants  in 

injury.     Sir  F.    Baffet  was  entitled  to  common,  and  their  intereft  in  the  rarer, 

a  third  of  the  eftate,  and  the  plaintiff  (ion  and  inheritance,  being  totally  dif. 

Reed    to   one- third.      Mr.    Lowndes,  tine*  and  fevers! 
thought  they  could  not  join  in  an  action 

Declaration  for  LONDON,  to  wit.  Thomas  Fowler  complains  of  Robert 
breaking  down  Milne ;  for  that  whereas  the  laid  Thomas,  on,  &c.  and  con- 
a  puty  wall  ad-  tinually  from  thence  hitherto  until,  at  and  after  tbe  com- 
joining "  P*™-  fitting  the  grievance  hereafter  next  meiitiorcd*  was  law- 
whe'eby  plain-  Mly  pofleffed  of  and  in  a  certain  mefluage,  with \hc  appurfenan- 
tiflfs  tenant  was  ccs,  lituate,  and  being  at  L.  aforefaid,  to  wit,  in  the  parifli  of, 
difquietcd,  and  &c.   for  a  certain  term  of  years  not  then  expired,  which  feid 

refufed  to  live  in  nu(jUapes  of  the  faid  Thomas,  during  all  the  time  aibrcfrid,  was 
his  houfc.  *  fituatCj 
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fituate,  (landing,  and  being  contiguous,  and  next  adjoining  to  a 
certain  mefluage  of  thefaid  Robert,  fituate  at  L.  aforefaid,  in  the 
parifh  of  W.  aforefaid  j  neverthelefs  the  faid  Robert,  well  knowing 
the  premifes,  but  malicioufly  contriving  and  intending  to  injure 
the  faid  Thomas,  and  to  annoy  him  and  his  tenant  in  the  ufe  and 
enjoyment  of  his  faid  mefluage,  with  the  appurtenances,  to  wit,  on. 
Sec.  at,  &c;  greatly  hurt,  (book,  damaged,  and  weakened  the 
walls  of  the  faid  mefluage  of  the  faid  Thomas,  by  then  and  there 
^faking  down  and  removing  the  faid  mefluage  of  the  faid  Robert, 
fo  being  contiguous  and  adjoining  to  the  fame  mefluage  of  the 
faid  Thomas ;  and  whereas  alfo  the  faid  Thomas  on,  &c.  and 
continually  from  thence  until,  &c.  was  lawfully  entitled  unto  a 
certain  other  mefluage  with  the  appurtenances,  fituate,  &c.  at  L. 
aforefaid,  in  the  parifli  of  W.  aforefaid,  for  the  remainder  of  a 
certain  other  long  term  of  years,  of  which  faid  mefluage,  one 
Lucy  Carr,  at  the  time  of  the  committing  of  the  grievance  here- 
after next  mentioned,  was  tenant  to  the  faid  Thomas,  at  and 
under  the  yearly  rent  of  twenty  pounds,  payable  by  the  faid  Lucy 
to  the  faid  Thomas  for  the  remainder  of  the  aforefaid  term  of  the 
(aid  Thomas  in  the  fame  mefluage  j  and  whereas  the"  faid  laft-mcn- 
tioned  mefluage,  before  and  at  the  time  of  committing  the  griev- 
ance hereafter  next  mentioned,  was  divided  by  a  party  wall  from  a 
certain  other  mefluage  of  the  faid  Robert,  fituate,  &c. ;  neverthe- 
lefs the  faid  Robert,  well  knowing  the  premifes,  but,  &c.  the  faid 
Thomas,  and  to  annoy  him  and  his  tenants  in  the  ufe  and  enjoy- 
ment of  his  faid  laft  mentioned  mefluage,  with  the  appurtenances, 
whilft  the  faid  Thomas  was  fo  pofllfled  of  his  fame  mefluage  with 
the  appurtenances,  to1  wit,  on,  &c.  at,  &c.  broke  down,  damaged, 
broke  into,  and  weakened  the  faid  party  wall,  in  feparating  and 
dividing  thefaid  laft-mentioned  mefluage  of  the  faid  Thomas  from 
the  faid  laft-mentioned  mefljage  of  the  faid  Robert,  and  thereby 
greatly  difturbed  and  difquieted  the  faid  Lucy  Carr,  the  tenant  of 
the  faid  mefluage  of  the  faid  Thomas,  in  the  enjoyment  and  occu- 
patioiuthereof,  infomuch  that  the  faid  Lucy  Carr  then  being  a 
tenant  of  the  (aid  Thomas  in  pofleflion  of  his  faid  la  It- mentioned 
mefluage,  afterwards,  to  wit,  on,  &c.  was  obliged  to  quit,  and  . 
a&ually  did  quit  the  fame,  and  refufed  to  continue  tenant  thereof 
to  the  laid  Thomas,  that  is  to  fay,  at,  &c. ;  whereupon  the  faid 
Thomas  faith  that  he  is  injured,  and  hath  (attained  damage  to  the 
value  of  two  hundred  pounds,  and  therefore  he  brings  his  fuit,  &c. 

V,  La  wes. 


YORKSHIRE,  to  wit.  Whereas  the  faid  plaintiff  before  the  pja;ntHr  feifed 
committing  of  the  grievance  hereinafter  next  mentioned,  to  wit,  in  fee  of  a  cMc 
on  thefirft  of  July  1787,  and  continually  from  thenceforth  hitherto  of  Und,  for  dig- 
hath  been,  and  ftill  is  feifed  in  his  demefne  as  of  fee  of  and  in  ^Jf*  ™d 
acertainclofeoflandjfituated,  lying,  and  being,  in  the  pari(h  of  J^ownw^C 

,  in  the  faid  county,  which  faid  clofe,  during  all  the  time 
aforefaid,  was  and  ftill  is  in  the  pofleifioa  and  occupation  of  one 

W.Y. 
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W.  Y.  as  tenant  thereof  to  the  faid  plaintiff  ;neverthelefs  the  faic 
defendants,  well  knowing  the  prernifes,  but  contriving  wron:»f«r?, 
and  i.  jurioufly  intending  to  injure  the  faid  plaintiff  in  his  eftate 
and  intereft  of  and  in  the  faid  clofe  with  the  appurtenances,  and 
whilft  he  the  faid  plaintiff  was  fo  feifed  thereof  as  afore&id,  and 
during  the  poflcflion  of  the  faid  W.  as  tenant  thereof  to  the  plain- 
tiff, to  wit,  on  thefirft  of  July  1787,  and  on  divers  other  dan 
and  times,  between  that  day  and  the  day  of9  &c.  at  the  parifli 
aforefaid,  in  the  faid  county,  wrongfully  and  injurioufly,  an! 
without  the  licence  and  confent  of  the  plaintiff,  and  againft  his 
will,  with  fpades,  (hovels,  and  other  iron  tnftruments,  dug  up, 
turned  up,  and  fubverted  the  earth  and  fii J  of  the  (aid  plaintiff  is 
the  (aid  clofe,  and  then  and  there  wrongfully  and  injurioufly,  aid 
without  the  licence  and  confent  of  the  (aid  plaintiff,  and  againft 
his  will,  dug,  made,  and  funk,  divers  quarries,  pits,  and  holes 
in  the  (aid  clofe  of  the  faid  plaintiff  there,  to  wit,  fifty  quarries, 
fifty  pits,  and  fifty  holes  of  great  length,  breadth,  and  depth 
refpedively,  to  wit,  fifty  yards  in  length,  fifty  yards  in  breadth, 
and  fifty  yards  in  depth  refpediqely,  and  from  and  out  of  the  faid 
quarries,  pits,  and  holes,  fo  dug,  made,  and  funk,  wrongful!? 
and  injurioufly,  and  without  the  licence  and  confent  of  the  faid 
plaintiff,  and  againft  his  will,  raifed,  dug,  and  got  divers  large 
quantities  of  earth,  foil,  ftone,  and  gravel,  to  wit,  five  hundred 
cartloads  of  earth,  five  hundred  cart  loads  of  ftones,  five  hundred 
cart  loads  of  foil,  and  five  hundred  cart  loads  of  gravel,  of  the 
value  of  pounds  of,  &c.  and  took  and  carried  away  the  (arce, 
and  converted  and  difpofed  thereof  to  his  own  ufe;  by  reafon  and 
means  whereof,  the  eftate  and  intereft  of  the  faid  plaintiff1  in  ths 
faid  clofe  with  the  appurtenances,  is  greatly  prejudiced  and  dimi- 
^C<*n*»pWn-  ni&ed,  and  leffened  in  value,  to  wit,  at,  &c,:  And  whereas  alio 
ef  «f  clofe^and  thc  &*&  plaintiff,  before  the  time  of  committing  the  grievance 
a  wail  Handing  hereinafter  next  mentioned,  to  wit,  on,  &c.  and  continually 
thereon.  from  thenceforth  hitherto  hath   been,  and  (till  is  feifed  in  his 

demefne  as  of  fee  of  and  in  a  certain  other  clofe  of  land  callei 
the  Stack  Yard,  and  a  certain  wall  ereded,  (landing,  and  being, 
in  and  upon  the  faid  hit  mentioned  clofes,  fituate,  lying,  anil 
being  at  the  parifh  afore  faid,  in  the  faid  county,  which  (aid  laft 
mentioned  clofe  and  wall,  during  all  the  time  laft  aforefaid,  were 
and  (till  are  in  the  poflefTion  and  occupation  of  the  faid  W.  Y.  as 
tenant  thereof  to  the  faid  plaintiff;  neverthelefs  the  faid  defend- 
ants well  knowing  the  prernifes,  but  contriving,  and  wrongfully 
and  injurioufly  intending  to  injure  the  (aid  plaintiff  in  his  eftate 
and  intereft  of  and  in  the  faid  laft  mentioned  clofe  and  wall, 
whilft  the  faid  plaintiff  was  fo  feifed  thereof  as  aforcfaid,  and 
during  the  poiieilion  of  the  faid  W.  Y.  as  tenant  thereof  as  afore- 
laid,  to  wit,  on  the  firftof  July  17S7,  and  on  divers,&c»  at,  &c. 
wrongfully  and  injurioufly,  and  without  the  licence  and  confent, 
and  againft  the  will  of  the  faid  plaintiff,  pulled  down,  threw 
down,  proftrated,  and  deftroyed  the  faid  wall  of  the  faid  plaintiff 
in  the  faid  laft-mentioned  clofe,  then  ereded,    (landing,  and 

being, 
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fceing*  by  reafon  and  means  whereof  the  eftate  and  intereft  of  the 
faid  plaintiff  in  the  faid  lad-mentioned  clofc  and  the  dud  wall, 
then  there  ere£ted>  {landing,  and  being,  are  greatly  damnified, 
injured,  andlcffened  in  value,  to  wit,  at,  Sec:  [Count  for  trover, 
for  five  hundred  cart  loads  of  earth,  five  hundred  cart  loads  of 
ft  ones,  five  hundred  cart  loads  of  foil,  and  five  hundred  cart  loads 
of  gravel,  bricks,  rubbifh.]        Drawn  by  }Abl.  J.  Graham. 


BERKSHIRE,  to  wit.    Edmund  Seymour  efquire  complains  Plaintiff   feifcd 
of  Richard  Povey  the  younger  and  William  Povey  being,  &c.  in  fcC  of  &VC€* 
for  that  whereas  the  faid.  E.  before  and  at  the  time  of  committing  land.s'  *^J*r 
the  grievance  hereinafter  next  mentioned,  to  wit,  on  the  firft  of 
January   1788,  and  continually  from  thenceforth  hitherto  hath 
been,  and  ft  ill  is  feifed  in  his  demefne  as  of  fee  of  and  in  divers 
lands  and  tenements,  wjth  the  appurtenances,  iituate,  lying,  and 
being,  in  the  parifh  of  ,  in  the   faid  county   of  Berks, 

which  faid  lands  and  tenements,  during  the  time  aforefaid,  were 
and  ft  ill  are  in  the  poffeflion  and  occupation  of  one  R.  P.  the 
elder  as  tenant  thereof  to  the  faid  E  ;  and  whereas  alfo  whilft  ths 
faid  E.  was  fo  feifed  of  the  faid  lands  and  tenements,  with  the  ap- 
purtenances, and  whilft  the  faid  R.  P.  the  elder  was  fo  poifeiTed 
thereof  as  aforefaid,  to  wit,  on  the  firft  of  January  1788,  divers 
and  very  many  timber  trees  and  other  trees,  likely  to  become 
timber  were  growing  and  being,  in,  and  upon  the  faid  lands  and 
tenements,  with  the  appurtenances,  and  parcel  of  the  freehold  and 
inheritance  thereof,  to  wit,  at  the  parifh  aforefaid,  in  the  faid 
county ;  yet  the  faid  R.  P.  the  younger  and  W.  well  knowing 
the   premifes,  but  contriving,   and   wrongfully   and  injurioufly 
intending  to  injure  the  faid  Edmund,    and  to  lefTen  and   di- 
minifh  his  eftate  and  intereft  of  and  in  the  faid  premifes,  whilft 
the  faid  E.  was  fo  feifed ;  and  the  faid  R.  P.  the  elder  fo  poffefled 
as  aforefaid,  of  and  in  the  premifes  aforefaid,  with  the  appurte- 
nances, to  wit,  on  faid  firft  of  January  1788,  and  on  divers  other 
days  and  times,  &c.  at  the  parifh  aforefaid,  in  the  faid  county, 
wrongfully  and  injurioufly,  without  the  licence  and  confent,  and 
againit  the  will  or  the  laid  E.  pulled  down,  cut  down,  grubbed 
up,  proftrated,   and  deftroyed,  divers    timber   trees,   and  other 
trees,  likely  to  become  timber*  to  wit,  one  hundred  oak  trees, 
ten  afh  trees,  ten  elm  trees,  ten  maiden  oak  trees,  ten  maiden 
a(h  trees,  and  ten  maiden  elm  trees  of  great  value,  to  wit,  of  the 
value  of  fifty  pounds  of,  &c.  then  ftanding,  growing,  and  being, 
in  and  upon  the  laid  premifes,  and  part  and  parcel  of  the  freehold 
•and  inheritance  thereof,  and  then  and  there,  wrongfully  and  in- 
jurioufly, without  the  licence  and  content,  and  again  it  the  will  of 
the  faid  Edmund,  lopped,  topped,  and  headed,  divers  other  timber 
trees,  and  other  trees  likely  to  become  timber,  to  wit,  ten  other 
oak  trees,  &c.  &c.  of  otner  great  value,  to  wit,  of  the  value  of 
other  fifty  pounds  of,  &c.  then  ftanding,  growing,  and  being,  in 
and  upon  the  (aid  premifes,  and  pjurt  and  parcel  of  the  freehold 

and 
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and  inheritance  thereof,  and*  the  materials  thereof  coming,  that  ii 
to  fay,  ten  cart  loads  of  timber  trees,  ten  cart  loads  of  other  tree 
likely  to  become  timber,  ten  cart  loads  of  ether  trees,  ten  can 
loads  of  branches,  ten  cart  loads  of  boughs,  ten   Cart  loads  of 
chips,  and  ten  cart  loads  of  loppings  of  other  great  value,  to  wit, 
of  the  value  of  other  fifty  pounds  of,  &c.  then  and  there  ftifed, 
took,  and  carried  away,  and  converted  and  difpofed  thereof  to 
their  own  ufe,  by  reafon  and  means  of  which  faid  premifes,  the 
eftate  and  i  mere  ft  of  the  faid  plaintiff*  in  the  faid  lands  and  tene- 
ments, with  the  appurtenances,  is  greatly  injured  and  damnified, 
diminUhed  and  leffened  in  value,  to  wit,  at,  &c.  Trover  for  tea 
cart  loads  of  timber  trees,  ten  cart  loads  of  other  trees,  likely  to 
become  timber,  ten  cart  loads  of  other  trees,    ten  cart  loads  of 
branches,  ten  cart  loads  of  boughs,  ten  cart  loads  of  chips,  and  tea 
cart  loads  of  loppings.    Damage  five  hundred  pounds. 

Drawn  by  Ms..  J.  Graham, 


1vdirj|tiB0   Mm  W.  W/l  ',  to  wit.    For  that  whereas  the  (kid  plain* 

*ainft    defend!  ogainfi  >tiff  on,  &c.  was  and  from  thenceforth  hitherto  ha  A 
«m*  for  flopping  E.  C.  j  been,  and  ftill  is  lawfully  pofieffed  of  a  certain  cJofe 
up  a  trench  in  called,  &c.  fit u ate,  lying,  and  being,  in  the  parifli  of,  &c.  in  the 
1m  clofe  which  f^j  county  0f  C.  which  faid  clofe  now  is,  and  during  all  the  time 
^[^gyWJIUrt<Jaforelaid  hath  been  contiguous  and  next  adjoining  to  a  certain 
a   mill   ftream  clofe  of  the  faid  defendant  called,  &c.  fttuate,  lying,  and  being  in 
n:u  to  defend-  the  parifli  aforefaid,  in  the  laid  county,  and  which  lame  dofe  of 
""V1 1*0?' Int0  l^c  »*d  defendant,  during  all  that  time,  was  and  ftill  is  contiguous 
^ti^ineiiora* t0  a  certa'n  m'"  ftrcam,  in  the  parifli  aforefaid,  running  down  to, 
«Uucf  the  toil"  ***&  Applying  a  certain  mill  called,  &c. }  and  whereas  the  wafte 
water  of  the  faid  mill  ftream,  during  all  that  time,  ought  to  have 
run  and  flowed  through  a  certain  trench  or  channel  in  the  (aid 
clofe  of  the  (aid  defendant  into  the  (aid  clofe  of  the  (aid  plaintiff, 
and  the  faid  William  by  reafon  of  his  pofleffion  of  the  (aid  clofe, 
during  all  the  faid  time  ought  to  have  had  the  ufe,  benefit,  and 
advantage  of  the  faid  wafte  water  for  the  watering,  manuring, 
bettering,  and  improving  the  (aid  clofe  of  the  faid  plaintiff  at  all 
feafonable  times,  at  his  will  and  pleafure;  yet  faid  defendant,  well 
knowing  the  premifes,  but  contriving,  and  wrongfully  and  mali- 
cioufly  intending  unjuftly  to  injure,  prejudice,  and  aggrieve  him 
the  faid  plaintiff  in  this  behalf,  and  to  deprive  him  of  the  ufe  and 
benefit  of  the  faid  wafte  water,  afterwards  and  when  there  was 
more  than  fufficient  water  for  the  working  of  the  faid  mill,  and 
during  the  time  that  the  faid  William  was  fo,  as  aforefaid,  poffef- 
fed  of  his  faid  clofe,  to  wit,  on,  &c,  and  on  divers  other  days,  &e. 
at,  &c.  wrongfully  and  unjuftly  (topped  up,   and  caufed  to  be 
Hopped  up  the  faid  trench  or  channel  in  the  (aid  clofe  of  the  (aid 
defendant,    and  from  thence   hitherto  hath  kept  the  fame    fo 
flopped  up,  and  thereby  during  all  that  time  wrongfully  and  un- 
juftly prevented  the  faid  wafte  water  from  running  and  flowing 
into  the  faid  clofe  of  the  faid  plaintiff  j  whereby  the  (aid  plaintiff 

hath 
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\iath  during  all  the  time  aforefaid  been,  and  dill  is  deprived  of  the 
\kfe  and  benefit  of  the  faid  wafte  water,  and  has  wholly  loft  the 
Tame,  to  wit,  at,  &c. :  And  whereas,  &c.  [fame  as  the  firft,  only 
ftating  the  water  to  run  and  flow  through  a  certain  floodgate  in 
the  dofe  of  defendant  on  the  fide  of  the  (aid  mill  dream  commu- 
nicating with  a  certain  trench  or  channel  in  plaintiff's  clofe,  and 
that  the  plaintiff  ought  to  have  the  benefit  of  the  water  through 
the  floodgate.  Which  the  defendant  flopped  up,  &c.  &c.  as  before.] 

Damages,  &c.  F.  Buller. 

« 

LANCASHIRE,  to  wit.    Be  it  remembered,  that  on  Friday  Record, 
hext  after  the  morrow  of  the  Holy  Trinity,  in  this  fame  term*  ^  Jb^™f  Inf 
hefore  our  (bvereign  lord  the  king  at  Weftmirifter,  comes  Robert  wate/^courfe 
Kerfhaw,  by  J.  P.  his  attorney,  and  brings  in  the  court  of  our  which  fupplied 
(aid  lord  the  king,   before  the  king  himfelf  now  here,  his  bill  plaintiff's  cottoa 
againft  William  £ord,  being,  &c.  of  a  plea  of  trefpafs  on  the  m^ 
cafe;    and  there  are  pledges  for  the  profecution.    to  wit,  John 
Doe  and  Richard  Roe,  which  faid  bill  follows  in  thefe  words,  to 
wit,   Lancashire,   to   wit :    Robert  Kerfhaw  complains  againft 
W.  L.  being,  &c.  ^  for  that  whereas  the  faid  R.  on  the  firft  of 
January  1764,  and  long  before*  was,  and  from  thence  hitherto 
hath  been,  and  frill  is  lawfully  pofTefled  of  a  certain  mill  ufed  for 
the  carding  of  cotton  and  fcribbling  of  fheep's  wool,  with  the  ap- 
purtenances, called  P.  M.  fituate  and  being  at  W.  in  the  parifh 
of  R.  in  the  county  of  L.  aforefaid,  and  in  which  faid  mill  he  the 
faid  Robett,  during  all  the  time  aforefaid,  ufed,  exercifed,  and 
carried  on  the  trade,  bufinefs,  and  employment  of  a  carder  of 
cotton  and  fcribbler  of  (beep's  wool,  to  wit,  at  the  parifh  of  R. 
aforefaid,  in  the  county  aforefaid :    And  whereas  a  certain  water 
courfe  from  time,  &c.  until  the  time  of  the  committing  of  the  griev- 
ance hereafter  next  mentioned,'  did  run  and  How,  and  was  accuf- 
tomed  to  run  and  flow,  and  at  the  time  of  the  committing  of  the 
grievance  hereafter  next  mentioned,  and  from  thence  hitherto  of 
right  ought  to  have  run  and  flowed  from  the  upper  fide  of  a  certain 
clofe  of  the  faid  William  called  F.  fituate  and  being  at  the  parifh 
aforefaid,  into,  through,  and  along  the  faid  clofe  called  F.  unto 
the  faid  mill  of  the  faid  R.  in  great  abundance  for  the  fupplying 
the  faid  mill  with  water  for  the  driving  and  working  of  the  faid 
mill ;  yet  the  faid  William,  well  knowing  all  and  fmgular  the 
premifes,  but  contriving  and  malicioufly  intending  wrongfully 
and  unjuflly  to  hurt,  injure,    prejudice,   and  aggrieve  the  faid 
Robert  in  his  poflcfSon  of  the  faid  mill  with  the  appurtenances, 
whilft  the  faid  Robert  was  fo  pofTefled  of  the  faid  mill  with  the 
appurtenances,  to  wit,  on  the  faid  firft  of  January  1784  afore-    * 
faid,  at  the  parifh  of  R.  aforefaid,'  in  the  county  of  L.  aforefaid, 
wrongfully  and  unjuftly  made,  eredted,  and  fet  up,  and  caufed 
and  procured  to  be,  &c.  a  certain  mound  or  dam,  with  a  certain 
large  ftone,  earth,  fods,  and  rubbifh,   in,   over,  and-  acrofs  the 
(aid  water  courfe,  in  that  part  thereof  which  is  in  the  faid  clofe  of 
VouVII.  Q.q       .  the 
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the  faid  William  called  F.  at  the  parifh  of  R.  aforefaid,  in  tb? 
county  aforefaid,  and  unjuftly  kept  and  continued  the  faid  mrtund 
or  dam  fo  there  wrongfully  and  unjuftly  made,  ereded,  and  fet 
up,  for  .a  long  lime,  to  wit,  from  thence  hitherto,  and  thereby 
during   all  that  time  wrongfully  and  unjuftly   obftruclcd    and 
(topped  the  water  of  the  faid  water  courfe  from  running  in  its  an- 
cient and  accu domed  courfe  to  the  faid  mill  of  the  faid  Robert* 
and  wrongfully  and  injuriously  turned  and  diverted  the  water  of 
the  faid  water  courfe  out  of  its  ancient  and  accuftomed  courfe,  and 
from  the  mill  of  the  faid  Robert,  upon  and  over  the  faid  clofe  of 
the  faid  William  called  F.  at  the  parifh  of  R.  aforefaid  ;  by  reafba 
'  whereof  the  faid  Robert  from  thence  hitherto  could  not  have 
water  fufficient  for  the  working  of  his  faid  mill,  and  the  (aid  m3l 
hath  during  all  the  time  aforefaid  been  of  no  ufc  whatfoever  to  the 
faid  Robert  for  want  of  a  fufficient  fupply  of  water  for  the  work- 
ing of  the  fame,  occafioned  by  the  prcmifes  aforefaid ;  and  the 
faid  Robert  hath  during  all  that  time  thereby  loft  the  whole  beneiit, 
profit,  and  advantage  of  his  faid  mill,  and  is  greatly   prejudiced 
and  damnified  in  his  poffeflion  thereof,  and  in  his  faid  trade,  bufi- 
nefs,  and  employment,  to  wit,  at  the  parifh  of  R.  aforefaid.  in  the 
faid  county :  And  whereas  alfo  the  faid  Robert,  on  the  faid  Srft 
of  January  1784,  at  the  parifh  of  R.  aforefaid,  in   the  county 
aforefaid,   and  long  before,  was,  and  from  thence  hitherto  ha;b 
been,  and  ft  ill  is  lawfully  poflefTed  of  and  in  a  certain  other  an- 
cient water  mill,  with  the  appurtenances,  fuuate  and   being  a: 
the  parifh  of  R.  aforefaid,  in  the  county  aforefaid,  and  by  reafcn 
of  fuch  his  poflefiion  thereof,  during  all  that  time  of  right  ought 
to  have  had  2nd  enjoyed  the  free  ufe  and  beneiit  of  the  water  of  a 
certain  other  water  courfe,  which  before  and  until  that  time  was 
ufed  and  accu domed  to  run  and  flow,  and  during  all  that  time  of 
right  ought  to  have  run  and  flowed,  and  ft  ill  of  right  ought  to  run 
and  flow  from  and  through  the  faid  clofe  of  the  fuid  W.  called  F. 
fituate  and  being  at  the  parifh  of  R.  aforefaid,  to  the  (aid  laft-men- 
tioned  water  mill  of  the  faid  Robert  in  great  abundance,  for  the 
fupplying  of  the  fame  mill  with  water  for  the  working  thereof,  to 
the  great  benefit  and  advantage  of  the  faid  Robert ;  yet  the  laid 
William,  well  knowing  the  prcmifes,  but  contriving  and  fraudu- 
lently intending  wrongfully  and  unjuftly  to  hurt,    injure,   and 
prejudice  the  faid  Robert,  and  to  deprive  him  of  the  benefit  and 
.  advantage  of  his  mill  laft  atortfaid,.  while  the  faid  Robert  was  pef- 
fefTed  of  his  (aid  laft-mentioned  mill  with  the  appurtenances,  to 
wit,  on  the  fame  day  and  year  aforefaid,  at  the  parifh  of  R.  afore- 
faid,  in  the  county  aforefaid,  wrongfully  and  unjuftly  fet  up  and 
erected,  and  caufed  and  procured  to  be  fet  up  and  erected  a  certain 
Targe  ftonc  or  flag  in,  over,  and  acrofs  the  faid  laft-mentioned 
water  courfe  in  the  faid  clofe  of  the  faid  William  called  F.  and 
wrongfully  and  injurioufly  kept  and  continued,  and  caufed  to  be 
kept  and  continued  the  faid  ftone  or  flag  fo  there  fet  up  and 
erected  for  a  long  fpace  of  time,,  to  wtt,  from  thence  hitherto, 
and  wrongfully  and  unjuftly  flopped  and  obftru&cd  the  water  of 

the 
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the  foid  laft-mentioned  water  courfe  from  running  and  flowing  in 
its  ancient  and  accuftomed  courfe  to  the  laft-mentioned  mill  of  the 
faid  Robert,  whereby  the  faid  Robert  was  during  all  that  time 
greatly  hindered  and  obftructed  in  the  working  of  his  faid  mill  for 
want  of  water  fufficient  for  the  working  thereof,  and  thereby 
during  all  that  time  loft  the  profit  and  advantage  of  his  faid  mill* 
to  wit,  at  the  parifh  of  R.  aforefaid,  in  the  county  aforefaid ;  .to 
the  damage  of  the  faid  R.  of  five  hundred  pounds;  and  there- 
fort,  ice. 

And  the  faid  William,  by  A.  B.  his  attorney,  comes  and  de«  plea,  not  guilty. 
fends  the  wrong  and  injury,  when,  &c.  and  fays  that  he  is  not  ' 

guilty  of  the  premifes  above  laid  to  his  charge  in  manner  and  form 
as  the  faid  Robert  hath  above  thereof  complained  again  ft  him; 
and  of  this  he  puts  himfelf  upon  the  county ;  and  the  faid  Robert 
doth  the  like ;  therefore  let  there  be  a  jury  made  thereof;  and  be- 
caufe  the  iflue  aforefaid  between  the  parties  above  joined  ought  to 
be  tried  by  men  of  the  county  palatine  of  Lancafter  of  the  body 
of  the  faid  county  where  his  faid  majefty's  writ  doth  not  run,  and 
not  elfewhere ;  therefore  as  to  trying  the  iffue*  aforefaid  between  Mittimus  to 
the  parties  above  joined,  let  the  record  of  the  plaint  aforefaid  be  county  palatine 
fent  to  his  majefty's  juftices  of  the  faid  county  of  L.  fo  that  the  °*  LwcaAcr. 
fame  juft ices,  by  his  majefty's  writ  of  that  county  to  be  duly  made 
out,  do  command  the  (her iff  of  the  fame  County  that  he  caufe 
twelve  free  and  lawful  men  of  the  borough  of  the  faid  county  of 
L.  to  come  before  the  faid  juftices  at  their  next  feffions  for  the 
faid  county  after  the  faid  record  (hall  be  delivered  to  them,  each 
of  whom  having  ten  pounds  a-year  at  leaft  in  lands,  tenements, 
or  rents,  by  whom  the  truth  of  the  matter  may  the  better  be 
known  and  enquired  into,  and  who  are  in  no  wife  related  either  to 
the  faid  Robert  or  to  the  faid  William,  to  recognize  and  make  a 
jury  of  the  county  between  the  faid  parties  in  the  plea  aforefaid, 
becaufe  as  well  the  faid  William  as  the  faid  Robert,  between 
whom  the  controverfy  is,  have  put  themfelves  upon  that  jury  ; 
and  when  the  verification  and  iflue  aforefaid  (hall  be  there  made 
and  tried,  then  the  faid  juftices  (hall  fend  the  record  of  the  plaint 
aforefaid,  together  with  every  thing  that  (hall  be  done  thereupon 
before  them  in  his  majefty's  court  there,  to  our  faid  lord  the  king 
at  Weftminfter  at  a  certain  day  which  the  fame  juftices  of  the 
fame  county  palatine  (hall  appoint  to  the  fame  parties  to  be  in  the 
feme  court  there  to  hear  judgment  thereupon,  &c. 

The  mill  in  qoeition  was  originally        I  think  defendant  needs  only  to  plead 

i  corn  mill,  but  was  converted  into  a  the  general  iffue  of  not  guilty  of  the  pre- 

fcribbling  mill  about  three  years  fince.—  mifes,  on  which  he  may  give  in  evidence 

Can  any  objection  be  raifed  to  the  pre-  the  whole  of  his  defence ;  and  if  defend- 

fcriptloq   in    the    firft  Count  on  this  ant  did  no  more  than  take  the  water  for 

cround  ?    The  mill  in  the  fecond  Count  the  improvement  of  his  land,  as  all  former* 

n  defcrihed  as  an  antlfot  water  mill,  occupiers  had  done,  I  think  that  U  a  good 

without  its  being  Aated  what  particular  anfwer  on  the  merits.    Or  if  the  water 

kind  of  mitt  it  was.    Phinti  jf  rented  the  was  turned  into  its  old  courfe  after  it  had 

pUL  run  over  defendant'*  land,  fo  as  to  occa- 

Qji  a  fion 
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Hon  no  real  injury  to  plaintiff,  or  tn  in-  ob]eaiont  to  the  form  of  the  wQSan  wfl 

jury  O  m  nutc  as  tHat  no  perfon  wouM  not,  in  my  apprehension,  be  aloneed  m 

complain  of  it.  I  think  plaintiff  woaM  nonfait  the  pjagntiff, 
net  be  able  to  faceted  in  thi»  aQion*  To*  Ceo,  Woo*. 


Hilary  Term,  99.  Geo,  III. 
Deration  by     SUFFOLK,  to  wit.     J.  R.  complain*  of  R.  F.  and  R.  K. 

^o^yeln  ^  beinS*  &c' »  fr>r  that  whercas  *c  &id  plaintiff,  on,  &c.  and  bc 
%*mi\  ovundam  'ore  wa*>  aiK*  fr0111  tiience  hitherto  hath  been,  and  ftill  is  pof- 
f  *•  puti.n<rfown  fed  d  of  and  in,  and  entitled  to  a  certain  cottage,  with  the  apptir* 
a  cottage  which  tenanccs,  Ittuate,  (landing,  and  being  in  A.  in  the  laid  county 
wy  m  the  pf.  0f  $t  for  thc  rcftdue  and  remainder  of  a  certain  term  of.  one  thou* 
tenant*  °ur  ***/  ^anc^  ycars»  commencing  on  the  feventeenth  of  September  1777, 
plaintiff's  revtf.  fr°m  thence  unto  the  full  end  and  term  of  one  thou  fend  years, 
ri-nary  iwtreitpart  of  which  fa  id  cottage,  with  the  appurtenances,  on,  &c  and 
w«Mnucnd4in- continually  from  thence  until  and  at  the  time  of  committing  the 
B-ncd*  grievance  hereinafter  mentioned,  was  in  the  poffisffion  and  occu- 

pation of  one  T.  S.  as  tenant  thereof  to  the  faid  plaintiff,  and  the 
reftdue  of  the  faid  cottage  on>  &c.  and  from  thence  continually  until 
and  at  the  time  of  the  committing  of  the  grievance  hereinafter  next 
tnentioned^  and  afterwards ,  was  in  the  occupation  and  poffijion  of 
one  W.  D.  as  tenant  thereof  to  the  (aid  plaintiff  fo  being  poflkfled 
and  entitled  as  aforcfaid;  yet  the  faid  defendants,  well  knowing  the 
premtfes,  but  contriving  and  wrongfully  and  malicioufly  intending 
to  injure  the  faid  J.  R.  with  refpect  to  his  reverfionary  intereft  in 
the  faid  cottage ,  and  to  diminifh  and  leflcn  thereof  as  aforeiaid, 
whilft  the  faid  plaintiff  was  fo  pofieffed  and  entitled  to  the  laid 
premifes  as  af  <refaid,  and  the  faid  T.  S.  and  W.  Z>.  were  fo 
rfpettiveh  peffeffed  thereof  as  aforefaid,  to  wit,  on,  &c  and  on 
divers  other  days  and  times  between  that  day  -and  the  day  of  ex* 
hibitmg  the  bill  of  the  faid  plaintiff,  at,  &c.  in,  &c.  wilfully, 
wrong  fully,  and  injurioufly,  and  without  the  licence  and  confent, 
and  atrainft  the  will  of  the  faid  plaintiff,  broke  down,  pulled  down, 
prolrrated,  broke  to  pieces,  fpoiled,  and  destroyed  the  roof,  walls, 
doors,  door  pofts,  windows,  window  frames,  ceilings,  watnlcot* 
ings,  and  floors  of  divers  rooms  of  that  part  of  the  faid  cottage 
in  the  pojfejjion  aid  occupation  of  the  faid  T.  5.  to  wit,  twenty 
fquare  yards  of,  &c.  and  the  materials  thereof  coming,  of  great 
value,  to  wit,  of  the  value  of  two  hundred  pounds,  took  and 
carried  away,  and  caufed  and  procured  to  be  taken  and  carried 
away  and  converted  and  diipofed  thereof  to  their  own  ufe,  whereby 
rut  only  the  faid  part  of  the  faid  cottage  in  the  poffeffton  and  occu- 
pation of  the  faid  T.  S.  was  wholly  deiiroyed,  hut  alfo  the  remain- 
ing part  of  the  faid  cottage  in  the  pojffifjion  and  occupation  of  the 
faii  W\  D.  became  and  was  thereby  greaVy  Jhooky  weakened,  da- 
maged, ruinous^  and  impaired^  and  of  no  value  >  and  the  faid  plain- 
tiff by  means  of  the  premifes  became,  and  was,  and  ftill  is  greatly 
injured  and  damnified  in  his  reverfionary  inafc-eft  of  and  in  the 
whole  of  the  faid  cottage,  and  the  fame  is  greatly  fcflened  and  di- 
,   mifliflicd  in  value,  to  wit,  at,  &c  in,  &c:  And  whereas,  &c. 

[fecund 
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£ (econd  Count  fame  as  firft,  only  ftating  T.  S.  to  be  fole  tenant 
of  the  cottage  by  omitting  what  is  in  Italic]  :  And  whereas,  &c. 
[Count  in  trover  for  the  materials.] 

Drawn  by  Mr.  J.  Graham. 

•  _  ^^^  ^^ 

Trinity  Term,  27.  Geo.  III. 

MattinsonI  WESTMORLAND,  to  wit.  Robert  Wil-  Decision  .. 
againft  ?  fon,  late  of,  &c.  was  attached  to  anfwer  John  gamft  defendant 
*  Wilson,  j  Mattinfon  the  vounger  of  a  plea  of  trefpafs  on  the  ftv  d,gs^5 
cafe  ;  and  whereupon  the  faid  John,  by  A.  B.  his  attorney,  com-  turfs  and  ***" 
plains ;  for  that  whereas  the  (aid  John,  on  the  firft  of  January  rouV/\vhmon 
1782,  long  before,  was,  and  continually  from  thence  hitherto  plaintiff  was  en- 
hath  been,  and  ftill  is  lawfully  pofiefled  of  and  in  a  certain  ancient  "'Jed  ">  co.n. 
mefluage,  with  the  appurtenances,  fituate,  lying,  and  being  at  mo°  of  lur,ary 
Longfledale  aforefaid,  in  the  parito  of  Kirby  Kendal,  in  the  faid  J^fj  ofJ| 
county  of  Weftmorland,  and  by  reafon  of  his  poflcflion  thereof  carrying*'  them 
during  all  the  time  aforefaid  of  right  had,  and  ought  to  have  had,  away,  and  con. 
and  ffill  of  right  ought  to  have  common  of  turbary  in  and  upon  vertinfr  *c.  f*e 
a  certain  large  piece  or  parcel  of  ground  called  Gander  Barrow,  9*0<*  P|aint»ff 
otherwife  Beddal  Foreft,  in  the  parifh  of  Kirby  Kendal  aforefaid,  ^^"00^°* 


common 


in  the  faid  county  of  W.  to  wit,  to  dig  and  take  turf  and  peat  0*  turbary  in  fo 
in  and  upon  the  faid  piece  or  parcel  of  ground  for  neceflary  fuel  ample  a  manner 
to  be  fpent,  burnt,  and  confumed  in  the  (aid  mefluage  of  the  faid  ls  hc  ou5ht  w 
John  every  year  and  at  all  times  of  the  year,  as  occation  required,  *****  done# 
as  to  the  faid  mcfluage,  with  the  appurtenances,  belonging  and 
appertaining  \  nevertheless  the  faid  Robert,  well  knowing  the  pre* 
mifes,  but  wrongfully  contriving  and  intending  to  injure  the  faid 
John  in  this  behalf,  and  to  deprive  him  of  the  benefit  and  en- 
joyment of  his  faid  common  of  turbary,  whilft  the  faid  John  was 
fo  pofiefled  of  his  faid  mefluage,  with  the  appurtenances,  to  wit, 
on  'the  faid  firft  of  January  1 7  82,  and  on  divers  other  days  and 
times  between  that  day  and  the  day  of  filing  forth  the  original 
writ  of  the  faid  John,  wrongfully  and  injuriously  dug  and  cut,  and 
caufed  and  procured  to  be  dug  and  cut  divers  large  quantities  of 
peats  and  turfs,  to  wit,  five  thoufand  cart  loads  of  peats,  and 
live  thoufand  cart  loads  of  turfs,  upon,  from,  and  off  the  faid 
piece  or  pared  of  ground*  and  took,  carried  away,  fold,  and  dif* 
pofed  of  the  fame  to  divers  perfons  to  the  faid  John  unknown, 
whereby  the  faid  John,  during  all  the  time  aforefaid,  could  not 
have  or  enjoy  his  faid  common  of  turbary  in  and  upon  the  faid 
piece  or  parcel  of  ground  in  fo  ample  and  beneficial  a  manner  as-  he 
ought  of  right  during  all  that  time  to  have  had  and  enjoyed  the 
fame,  but  the  faid  John  during  all  that  time  was  wrongfully  hindered 
and  deprived  of  great  part  of  the  benefit,  profit,  and  advantage 
anting  to  him  therefrom :  And  whereas  alfo  the  faid  John,  on  the 
iaid  firft  of  January  1782,  and  long  before  was,  and  continually 
from  thenceforth  hitherto  hath  been,  and  ftill  is  pofiefled  of  and  in 
a  certain  other  mefluage,  and  divers,  to  wit,  fifty  acres  of  land, 
wjth  the  appurtenances,  fituate,  lying,  and  being  at  Long(k-da:e 

Q»q  3  aiorefaidj 
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aforefaid,  in  the  pari(h  of  Kirby  Kendal  aforefaid,  in  the  count? 
aforefaid,  and  the  faid  John,  by  reafon  of  his  pofTcffion  of  the  (aid 
mefluage  and  land  laft  mentioned,  with  the  appurtenances,  during 
all  the  time  laft  aforefaid,  had,  and  of  right  ought  to  have  had,  and 
ftill  of  right  ought  to  have  common  of  pafture  in,  upon,  and 
throughout  a  certain  other  large  parcel  of  ground  cilled  Gander 
Barrow,  other  wife  Beddal  Foreft,  fituate,  lying/ and  being  at  the 
parifli  of  Kirby  Kendal  aforefaid,  in  the  faid  county  0/  Wdhw- 
and,  for  his  cattle  in  manner  following,  that  is  to  fay,  fourteen 
cattle-gates,  or  rights  of  pafture  of  kittle,  to  be  computed,  ufed, 
and  enjoyed  as  follows,  that  is  to  fay,  the  pafturage  of  one  bull, 
cow,  ox,  or  heifer  of  one  year,  except  oxen  bred  upon  other  places 
than  the  faid  laft-racntioned  mefiuages  or  tenement  of  the  faid  John, 
and  certain  other  tenements  and  parcels  of  tenements  in  Longfledaie 
aforefaid,  which  were  heretofore  cuftomary  tenements  held  of  the 
manor  of  Longfledaie  aforefaid,  in  the  faid  county,  or  the  paftuxage 
of  one  horfe,  mare,  or  gelding  under  the  age  of  one  year,  or  of 
eight  fbeep,   to  be  computed,  ufed,  and  enjoyed  as  one  cattle* 
gate,  and  the  pafture  of  one  norfc,  mare,  or  gelding  of  greater 
age  than  the  age  of  one  year  to  be  accounted,  ufed,  an<f  enjoyed 
as  two  cattle-gates,  and  alfo  common  of  pafture  for  one  work 
horfe,  the  faid  (everal  cattle-gates  and  common  of  pafture  foe  one 
work  horfe  to  he  qfed  and  enjoyed  from  the  firft  of  May  until  the 
twenty-ninth  of  September  in  every  year,  and  alfo  common  of 
pafture  for  twenty-eight  lambs  from  the  fifteenth  of  Auguft  to  the 
twenty-ninth  of  September  in  each  and  every  year,  as  to  the  (aid 
laft-mentioned  meffuage  and  land  of  the  faid  John,  with  the  ap* 
purtcnances,   belonging  and  appertaining ;    neverthelefs  the  (aid 
Robert,  well  knowing  the  premifes  laft  aforefaid,  but  wrongfully 
and  injurioufly  contriving  and  intending  to  injure  tnc  Cud  John  in 
this  behalf,  and  to  deprive  him  of  great  part  of  the  profit,  benefit, 
and  enjoyment  of  his  faid  common  of  pafture,  afterwards,  and 
whilft  the  faid  John  was  fo  poflefled  of  his  faid  laft-mentioned 
rnefluage  and  land,  with  the  appurtenances,  as  aforefaid,  and  en- 
titled to  the  faid  cr.mmon  of  pafture  as  aforefaid,  to  wit,  on  the 
faid  firft  of  January  1782,  and  on  divers  other  days  and  times 
between  that  day  and  rhe  day  of  fuing  forth  the  original  writ  of 
the  faid  John,  wrongfully  and  injurioufly  dug  up,  cut  up,  and 
pared  off,  and  caufed  to  be  dug,  cut  up,  and  pared  off  divers 
large  quantities  of  the  turf,  earth,  peat,  foil,  and  furtace  of  the 
laft-mcnti<;ned  parcel  of  ground  called  G.  B.  othen^ife  B.  Foreft, 
to  wit,  five  hundred  cart  loads  of  turf,  five  hundred  cart  loads  of 
earth,  five  hundred  cart  loads  of  peat,  five  hundred  cart  loads  of  foil, 
and  five  hundred  perches  of  furfcee  of  the  fame  parcel  of  ground,  and 
took  and  carried  away  the  fame ;  whereby  the  laid  J.  could  not  have 
and  enjoy  his  faid  common  of  pafture  at  and  during  tj*e  feveral 
times  and  in  manner  in  that  behalf  above  mentioned  in  pojl  upon 
the  faid  pared  of  ground  in  fo  ample  and  beneficial  a  manner  as 
he  ought  of  right  to  have  h§d  and  enjoyed  the  fame,  anil  the.  (aid 
John  hath  been  wrongfully  hindered  and  deprived  of  great  part  of 

the 
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die  benefit,  profit,  and  advantage  thereof,  to  wit,  at  the  parifh  of 
Kirby  £endal  aforefaid,  in  the  faid  county:  And  whereas  alfo  the*?  C-unt,   for 
faid  John,  on  the  firft  of  January  1782,  and  long  before,  was,e^n*  ^^J* 
and  continually  from  thenceforth  hitherto 'hath  been,  and  ftill  isand  furfaccona 
lawfully  pofleifed  of  and  in  a  certain  other  mefTuage,  and  divers,  piece  of  ground 
to  wit,  fifty  other  acres  of  land,  with  the  appurtenances,  fituate,  wherton  plain. 
lying,  and  being  at  Longfledale  aforefaid,  in  the  parifh  of  Kirby  ^fj^^ 
Kendal  aforefaid,  in  the  county  aforefaid,  and  the  faid  John,  by  his^attJc?1  ttr 
reafon  of  his  pofTeffion  of  the  faid  laft-mentioned  mefTuage  and  ?w,  &c* 
land,  with  the  appurtenances,  during  all  the  time  laft  aforefaid, 
had,  and  of  right  ought  to  have  had,  and  ftill  of  right  to  have 
common  of  pafture  in,  upon,  and  throughout  a  certain  other  large 
parcel  of  ground  called  Gander  Barrow,  otherwife  Beddal  Foreft, 
fituate,  lying,  and  being  at  the  parifh  of  Kirby  Kendal  aforefaid, 
in  the  faid  county  of  Weftmorland,  for  his  cattle  levant  and 
couchant  in  and  upon  his  faid  laft- mentioned  mefTuage  and  land, 
with  the  appurtenances,  in  manner  following,  that  is  to  fay,  four- 
teen cattle-gates,  or  rights  of  pafture  for  cattle-levant  and  couchant 
in  and  upon  the  faid  laft-mentioned  mefTuage  and  land  of  the  faid 
John,  with  the  appurtenances,  to  be  computed,  ufed,  and  enjoyed 
as  follows,  that  is  to  fay,  the  pad u rage  of  one  bull,  cow,  ox,  or 
heifer  of  the  age  of  one  year,  except  oxen  bred  upon  other  places 
than  the  faid  laft- mentioned  mefTuage  or  tenements  of  the  faid 
John,  and  certain  other  tenements  and  parcels  ef  tenements  in 
Longfledale  aforefaid,  which  were  heretofore  cuftomary  tenements 
held  of  the  lord  of  the  manor  of  Longfledale,  in  the  faid  county  of 
W.    or  the  palturage  of  one  horfe,  mare,  or  gelding  under  the 
age  of  one  year,  or  of  eight  (heep  levant  and  couchant  in  and 
upon  the  laft-mentioned  mefTuage  and  land  of  the  faid  John,  to 
be  computed  and'  enjoyed  as  one  cattle-gate,  -and  the  pafturage  of 
one  horfe,  mare,  or  gelding  of  greater  age  than  the  age  of  one 
year  to  be  accounted,  ufed,  and  enjoyed  as  two  cattle-gates,  and 
alfo  common  of  pafture  for  one  work  horfe  levant  and  couchant  in 
and  upon  the  faid  laft-mentioned  mefTuage  and  land  of  the  faid 
John,  with  the  appurtenances,   the  faid  feveral  cattle- gates  and 
common  of  pafture  for  the  faid  work  horfe  to  be  ufed  and  enjoyed 
from  the  firft  of  May  until  the  twenty-ninth  of  September  in  every 
year,  and  alfo  common  of  pafture  for  twenty-eight  lambs  levant 
and  couchant  in  and  upon  the  faid  laft-mentioned  mefTuage  and 
land  of  the  faid  John,  with  the  appurtenances,  from  the  fifteenth 
of  Auguft  to  the  twenty-ninth  of  September  in  each  and  every 
year,  to  the  faid  laft-mentioned  mefiuage  and  land  of  the  faid 
John,  with  die  appurtenances,  belonging  and  appertaining;  ne- 
verthtlefs,  &c.  &c.  [gravamen  fame  as  in  fecond  Count,  and  fo 
on  to  the  end]  :  And  whereas  alfo  the  faid  John,  on  the  firft  of  3dCounL 
January  1782,  and  long  before,  was,  and  continually  from  thence 
hitherto  hath  been,  and  ftill  is  lawfully  poffefTed  of  and  in  a  certain 
other  mefTuage,  and  divers,  to  wit,  fifty  acres  of  land,  with  the 
appurtenances,  fituate,  lying,  and  being  at  Longfledale  aforefaid, 
in  the  parifh  of  Kirby  Kendal  aforefaid,  in  the  county  of  W. 

Q»°*  4  aforefaid. 
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aforefaid,  and  by  reafon  of  his  poffeffion  thereof  the  faid  John,  fe* 
all  the  time  laft  aforefaid,  of  right  bad,  and  during  all  the  time  lift 
aforefaid  ought  to  have  had,  and  ftill  of  right  ought  to  have  com- 
mon of  pafture  for  all  his  cattle  levant  and  couchant  in  and  upon 
the  faid  laft- mentioned  meffuage  and  land)  with  the  appurtenances, 
in,  upon,  and  throughout  a  certain  other  large  parcel  of  ground 
called  Gander  Barrow*  otherwife,  &c.  in  the  pari£b,  &e.  every 
year  and  at  all  times  of  the  year,  as  to  the  (aid  laft- mentioned 
meffuage  and  land,  with  the  appurtenances,  belonging  and  apper- 
taining ;  nevertheless,  &c.  &c.  [gravamen  fame  as  in  fecond 
Count,  and  fo  on  to  the  end  of  the  Count} ;  whereupon  the  (kid 
John  fays  he  is  injured,  and  hath  fuftainfri  <Umage  to  the  value  of 
five  hundred  pounds  J  and  therefore,  ^pf  y*l 


Counts        ••      FOR  that  whereas  the  faid  Thomas  heretofore,  to  wit,  on  the 

aainft    defend-  frftrfay  of  January,  in  the  year  1786  aforefaid,  and  long  before, 
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inr  premifet  10  and  "oni  thence  unt»  and  at  the  times  of  the  feveral  grievances  in 
be  «ut  of  re-  this  Count  mentioned,  was  in  the  poffeffion  and  occupation  of 
pair,  &c  a  certain  other   farm  confiding  of   a    meffuage  or  dwelling 

houfe,  and  other  buildings,  arid  of  divers  clofes  and  parcel* 
of  land,  fituate,  lying,  and  being  within  the  faid  parifli  of  M.  in 
the  faid  county  of  H.  with  the  appurtenances,  and  during  all  that 
time  held  and  occupied  the  fame  as  tenant  thereof  to  the  faid  L.  T, 
by  virtue  of  a  certain  deasife  thereof  before  then  made  to  the  faid 
Thomas  by  the  faid  L.  T.  to  whom  the  reverfion  thereof,  during 
all  the  time  laft  aforefaid,  belonged,  under  certain  terms  and  con- 
ditions ftipulated  between  them  i  and  the  faid  Thomas  afterwards, 
to  wit,  on  the  faid  tenth  of  October  now  laft  paft,  J  (at  which  time 
the  faid  demife  thereof  became  and  was  ended  and  determined),  duly 
furrendercd  and  yielded  up  the  faid  farm  to  the  faid  L.  T.  to  wit, 
at  the  parifh  aforefaid  ;  yet  the  (aid  Thomas,  contriving  and  ma- 
liciouflv  intending  to  aggrieve  the  faid  L.  T,  in  this  behalf,  and 
to  injure  him  in  his  reverfionary  eftate  and  intereft  of  and  in  the 
faid  farm,  with  the  appurtenances,  whilft  he  Jo  held  and  occupied 
the  fame  as  aforefaid,  to  wit,  on  the  day  and  year  fir  ft  above-men- 
tioned, and  from  thence  until  the  time  of  his  fur  rendering  the  faid 
farm  as  aforefaid,  wrongfully  and  injurioufiy  permitted  and  ftrf- 
fered  the  roof  of  the  (aid  meffuage  and  other  buildings  refpe&ively 
to  be  greatly  out  of  repair,  whereby  the  floor,  beams,  and  other 
timbers  of  and  belonging  to  the  faid  meffuage  and  other  buildings 
became  rotten  and  decayed ;  and  the  faid  Thomas,  on  divers  days 
and  times  during  the  time  aforefaid,  wrongfully  and  injuriously 
broke  to  pieces  and  deftroyed  divers,  to  wit,  two  hundred  ptnes 
of  the  glafs  windows  of  the  faid  meffuage,  the  faid  glafs  windows 
being  in,  and  part,  and  parcel  of  the  fame  meffuage,  and  affixed 
to  the  freehold  thereof,  and  the  faid  Thomas,  on  divers  days  and 
times  during  that  time,  wrongfully  and  injurioufly  felled,  grubbed  up, 
and  deftroyed  divers  trees,  to  wit,  five  hundred  oaks,  five  hundred 
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ifties,  five  hundred  elms,  and  five  hundred  other  trees,  at  thofe  times 
refpe&ively  growing  upon  the  faid  farm,  and  of  a  large  value,  to  wit, 
of  the  value  in  the  whole  of  one  hundred  pounds  of  lawful,  ice; 
and  wrongfully  and  injurioufly  lopped,  topped,  and  caufed  and  pro* 
cured  to  be  lopped  and  topped  divers  o^jer  timber  trees,  to  wit, 
five  hundred  otter  oaks,  five  hundred  other  a(hes,  five  hundred 
other  elms,  at  thofe  times  refpoftively  growing  upon  the  faid 
farm,  and  took  and  carried  away  the  timber  and  wood,  to  wit, 
five  hundred  cart  loads  of  timber,  and  five  hundred  cart  loads  of 
wood  coming  of  the  faid  feveral  trees  fp  felled,  grub.hed  up,  lop- 
ped, and  topped  as  aforefaid,  being  of  a  large  value;  to  wit,  of 
fhe  value  of  one  hundred  pounds  of  like,  &c,  and  converted  and 
difpofed  of  the  faid  timber  and  wood  to  his  own  ufe  ;  and  alfo  or* 
divers  other  days  and  times  aforefaid,  during  the  time  aforefaid, 
wrongfully  and  injurioufly  caufed  and  procured  divers  cattle,  to 
wit,  twenty  horfes,  twenty  cows,  and  two  hundred  (heep  to  oq 
turned  into  certain  woods,  parcel  of  the  faid  lad -mentioned  farm, 
and  to  feed,  browse  upon,  tread  down,  cut,  confume,  and  fpoi} 
the  trees,  germins,  and  (hoots  there  then  growing ;  by  means  and 
in  confequence  of  which  (aid  feveral  premifes  the  faid  L.  T.  be* 
came  and  was  greatly  injured  in  his  reverfionary  eftate  and  in- 
tereft  of  and  in  the  (aid  (arm,  with  the  appurtenances :  And  ad  Count,  «*# 
whereas,  $cc»  (fame  as  the  firft  Count  to  this  mark  J,  then  as  un* 
follows) ;  at  which  time  the  faid  demife  of  the  faid  laft-mentioned 
farm  became  and  was  ended  and  determined,  duly  furrendered  and 
yielded  up  the  fame  to  the  faid  L,.  T-  to  wit,  at  the  parifli 
aforefaid;  and  although  according  to  the  terms  and  conditions 
of  the  faid  laft-mtifttioned  demife  the  faid  Thomas,  during  the 
continuance  thereof,  ought  not  have  felled,  cut  down,  or  de- 
ftroyed  any  of  the  oaks,  a(hes,  elms,  or  pollards,  or  any  of 
the  young  heirs,  ftemmers,  or  fondlings  growing  upon  the  faid 
laft-mentioned  farm,  or  to  have  lopped  or  topped  the  fame  or  any 
or  either  of  them  ;  yet  the  faid  Thomas,  contriving  and  malici- 
oufly  intendfng  to  aggrieve  the  (aid  L.  T.  in  this  hehalf,  and  to 
injure  him  in  his  reverfionary  eftate  and  intercft  of  and  in  the  faid 
laft-mentioned  farm,  with  the  appurtenances,  whiift  he  fo  held 
and  occupied  the  fame  as  aforefaid,  to  wit,  on  the  faid  fifll  day  of 
January,  in  the  year  of  Our  Lord  1786  aforefaid,  and  on  divers 
other  days  and  times  between  the  faid  day  and  the  time  of  his  fur- 
rendering  the  (aid  laft-mentioned  farm  as  aforekid,  wrongfully  and 
injurioufly  felled,  cut  down,  and  deftroyed  divers  oaks,  allies, 
elms,  pollards,  ftemmers,  and  dandlings,  to  wit,  five  hundred 
oaks,  &c.  &c.  at  thofe  times  refpeftively  growing  upon  the  faid 
laft-mentioned  farm,  and  of  a  large  value,  to  wit,  of  the  value  in 
the  whole  of  one  hundred  pounds  of  lawful,  &c.  wrongfully  and 
injurioufly  lopped  and  topped,  and  caufed  and  procured  to  be  lop- 
ped and  topped  divers  other  oaks,  &c.  to  wit,  five  hundred  other 
oaks,  &c.  at  thofe  times  refpedively  alfo  growing  upon  the  faid 
laft-mentioned  farm,  and  took  and  carried  away  the  timber  and 
wood,  fcto  wir,   five  hundred  cart  loads,  and  five  hundred  cart 
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loads  of  wood  coming  off  the  faid  feveral  trees  fo  felled,  cut  down, 
deftroyed,  lopped,  and  topped  as  laft  aforefaid,  being  of  a  large 
value,  to  wit,  of  the  value  of  one  hundred  pounds  of  like,  &c. 
and  converted  and  difpofed  of  the  faid  laft-mentioned  timber  and 
wood  to  his  own  ufe  ;  and  although,  according  to  the  terms  and 
conditions  aforefaid,  it  fras  incumbent  on  the  fai($  Thomas,  dur- 
ing the  continuance  of  the  faid  laft-mentioned  demife,  from  time 
to  time  as  occafion  required,  *at  his  own  cofts  and  charges,  to 
have  well  and  fufficiently  repaired,   amended,  hedged,  ditched, 
cleanfed,  and  fcoured  the  faid  meffiiage  and  buildings,  and  the 
hedges,  ditches,  fences,  gates,  bars,  and  pofts  refpeSiveljr  be- 
longing to  the  faid  laft-mentioned  farm,  in,  by,  and  with  all  man- 
ner of  needful  and  neceflary  reparations  and  amendments  whatfo- 
ever,  and  fo  to  have  left  and  yielded  up  the  fame  to  the  faid  L.  T. 
at  the  determination  of  fuch  demife,  (the  faid  Thomas  to  be  al- 
lowed rough  timber  by  the  affignment  of  the  faid  L.  T.  and  to 
take  upon  the  faid  laft-mentioned  farm  fufficient  frith  for  the  fences 
thereof) ;  and  although  the  faid  Thomas  could  and  might  always, 
during  the  continuance  of  the  demife  of  trie  faid  laft-mentioned 
farm,  have  taken  fufficient  frith  upon  the  fame  for  repairing  the 
fences  thereof,  and  the  faid  L.  T.  was  always,  during  the  con- 
tinuance of  fuch  demife,  ready  and  witling  to  have  affigned  to  the 
faid  Thomas  fufficient  rough  timber  for  the  other  repairs  necef- 
fary  to  be  done  upon  the  faid  laft-mentioned  farm ;  yet  the  /aid 
Thomas,  contriving  and  malicioufly  intending  as  aforefaid,  did 
not  aor  would  from  time  to  time  as  occafion  required,  during  the 
continuance  of  the  faid  laft-mentioned  demife,   repair,  amend, 
hedge,  ditch,  cleanfe,   and  fcour  the  faid  jmefiuage,  buildings, 
hedges,  ditches,  fences,  gates,  bars,   and  poits  refpe&ively  be- 
longing to  the  faid  laft-mentioned  farm,  but  on  the  contrary  thcre- 
I        of,  the  faid  Thomas,  whilft  he  fo  held  and  occupied   the  faid 
laft-rrrentioned  farm  as  aforefaid,  to  wit,  on  thfe  faid  firft  day  of 
January,  in  the  year  of  Our  Lord  1786  aforefaid,  and  from  thence 
until  the  time  ot  the  furrendering  the  fame  as  aforefaid,  wrongfully 
and    injurioufly  permitted  and    fufrered  the  faid  laft-mentioned 
mefluage  and  buildings  to  be  ruinous  and  m  great  decay  in  the 
refpeftiye  walls,  roofs,  ceilings,  joifts,  rafters,  beams,  timbers, 
floors,  wainfeots,   partitions,  doors,    windows,    window- frames, 
pavements,  and  other  parts  and  particulars  thereof,  and  during 
the  time  laft  aforefaid,  wrongfully  and  injurioufly  permitted  and 
foffered  the  hedges,  fences,  gates,  bars,  and  pofts,  to  wit,  two  hun- 
dred perches  of  the  hedges,  two  hundred  perches  of  the  fences, 
bne  hundred  gates,  one  hundred  bars,  and  one  hundred  pofts,  be- 
longing to  the  laid  laft-mentioned  farm  to  be  proftrate,  ruinous, 
and  fallen  down,  and  the  ditches,  to  wit,  two  hundred  perches  of 
the  ditches  belonging  to  the  fame,  to  be  foul  and  choaked  up  for 
want  of  neceflary  repairing,  amending,  hedging,  ditching,  deanf- 
ing,  and  fcouriug   the  faid  laft-mentioned   mefluage,  buildings, 
hedges,  ditches,  fences,  gates,  bars,  and  pofts  refptdtivelyj  and 
by  reafon  of  the  faid  dcfeSs  and  want  of  reparations  in  the  faid 
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hedges,  fences,  and  gates,  divers  cattle,  to  wit,  twenty  horfes, 
twenty  cows,  and  two  hundred  (heep,  during  the  continuance  of 
the  faid  laft-mentioned  demife,  efcaped  and  ftrayed  into  certain 
woods,  parcel  of  the  faid  lad-mentioned  farm,  and  ate,  browzed 
upon,  trod  downx  confumed,  and  fpoiled  the  trees,  germ  ins,  and 
(hoots  there  then  growing  ;  by  means  and  in  confequence  of 
which  faid  feverai  ptfemifes  in  this  Count  mentioned,  the  faid 
Li.  T.  became  and  was  greatly  injured  in  his  reverfionary  eftate 
and  intereft  of  and  in  (aid  laft-mentioned  farm,  with  the  appurte- 
nances :  And  whereas  the  faid  L.  T.  afterwards,  to  wit,  on  the  3d  Count,  tro» 
thirtieth  day  of  September,  A.  D.  1789,  at  the  pari(h  aforcfaid,  vcr»  **  *rce» 
was  lawfully  poflefTed  of  the  trees,  goods,  and  chattels  following,  cut* 
that  is  to  fay,  five  hundred  oaks,  five  hundred  a(bes,  five  hundred 
elms,  five  hundred  other  trees,  five  hundred  cart  loads  of  timber, 
five  hundred  cart  loads  of  wood,  five  hundred  cart  loads  of  under- 
wood, and  five  hundred  cart  loads  of  the  loppings  and  toppings  of 
trees,  of  a  large  value,  to  wit,  of  the  value  of  one  hundred 
pounds  of  lawful,  &c.  as  of  his  own  property ;  and  being  fo  there- 
of poflefTed,  the  faid  L.  T.  afterwards,  to  wit,  on  the  day  and  year 
laft  aforcfaid,  at  the  parifh  aforefaid,  cafually  loft  the  faid  trees, 
goods,  and  chattels  out  of  his  cuftody  and  pofieffion,  and  the  fame 
afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  came  to 
the  hands  and  pofieffion  of  the  faid  Thomas  by  finding  ;  yet  the 
faid  Thomas,  well  knowing  the  faid  trees,  goods,  and  chattels  to 
be  the  property  of  the  faid  L.  T.  and  of  right  to  belong  and  ap- 
pertain to  him,  but  contriving  and  wrongfully  intending  craftily 
and  fubtilly  to  defraud  and  injure  the  faid  L.  T.  in  this  behalf,  hath 
not,  although  often  requefted,  delivered  the  fame  or  any  part 
thereof  to  the  faid  L.  T.  but  on  the  contrary  the  faid  Thomas 
afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at  the  parifh 
aforefaid,  converted  and  difpofed  thereof  to  his  own  ufe ;  to  the 
damage  of  the  faid  L.  T.  of  five  hundred  pounds;  and  therefore  he 
brings  his  fuit,  &c.    Pledges,  &c.  S.  Marry  at. 

And  the  faid  Thomas,  by  Robert  Blake  his  attorney,  comes  Pica,  not  guilty, 
and  defends  the  wrong  and  injury,  when,  &c.  and  fays,  that  he  is 
not  guilty  of  the  premifes  above  laid  to  his  charge,  in  manner  and 
form  as  the  faid  L.  T.  hath  above  thereof  complained  againft  him  ; 
and  of  this  he  puts  himfclf  upon  the  country,  &€• 
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L  TORT.    To  PERSONS.  By 
I*  Defamation,  and 

i.  Words  fpoken  of  Felony. 

i.  Inducing  Corporal  puniflunent/  f  1 

2.  Of  Infeftious  Difeafes. 

3.  Of  Plaintiff  in  his  Profeffion. 
f  4.  Bulinefs, 

c.  Trade,  r 

5.  Office,  I 
7.  In  a  particular  and  ob-  1 1 
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attended  with  Special  Damage.  J 
t»  Libels,  or  I.  Words  Written. 

2 


(«> 


\>  Paintings,  I  ,  * 

C  Pidnres,  and  \  W 

'*  I  Hanging  in  Effigy,  &c  J 


3.   ScANDAlUM  MACNATUM 

4.  Malicious  Prosecution. 

1.  Of  Civil  Suits. 

f         ^       1.  Malicioufly  holding  to  BaiL 

^       2.  Suing  out  Com  mi  (Hon  of  Bankruptcy* 
3.  Detaining  in  Cuftody. 
4*  Habeas  Corpus. 
5.  Extent  in  aid,  &c 

2.  Criminal  Suits  or  Charges, 

1.  Of  Arfon. 

2.  Bigamy. 

3.  Felony  and  Larceny* 

4.  Forcible  Entry. 

5.  Perjury 
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II.  To  PERSONAL  PROPERTY. 

Negligence,  Nonfeasance.  and  Misfeasawce. 

1.  By  Exceffive  Diftrefc.     [5; 

2.  Immoderate  Ufe  of  Hones,  Cattle,  and  Goods,  lent  and  let  to 

hire.     (6) 

3.  Keeping  Dogs  and  other  noxious  Animate-,  acenftomed  to  bite 

Mankind,  Sheep,  &c.     (7) 

4.  Pound  Breach  and  Relcue  of  Dift relies  for  Rent.  1 

Damage  Feafant.  >  (8) 
for  Refcue  of  Prifoners.  J 

apd  for  hot  rtleafirig  Goods  when  replevied. 

5.  Trover.    (9) 


Other  Injuries  to  Perfonal  Property,  not  claffed,  1  (10)  &  (25) 
And  the  Confluences  of  Public  Nutfances.         J  (See  poftj) 
III.  Of  a  MIXED  NATURE,  (partly  relating  to  Perfons  and  partly  to 
.    Perfonal  Proprety.)      (11) 
(MISFEASANCE.) 
For,  i.  Deceit  apd  on  Warranty  in  the  Sale  oT  CaVtle  or  roods, 
&c.   J12)  • 

2.  Criminal ConYerfation,  and  reducing,  and  harbouring. 

1.  Men's  Wives. 

2.  Daughters. 

3.  Apprentices. 

4.  Journeymen.  £>,     . 
Affaulting  and  beating  them,  1  *  ** 

*  per  quod  fervltium  andfitt 

and  other  fimilar  Injuries. 

3.  Exercifing  Trades  and  cxclufive  Privileges. 

4.  Imitatingand  pirating  Inventions,  Copyrights*  J 

5.  Againft »»  ■     1      for 

their  BailifFs,  &c,J 

,  1.  Efcape.  % 

2.  Falfe  Rtftihl.  ' 

3.  Taking  ihfuffrcient  Bail. 

Plages  in  ke^i 
plevi*  J 

Ball  contrary  to  | 
the  Statute.    ^(14} 
4*  Extortion. 
5.  Selling  Goods  taken  in 
s  Execution    after    the 
Debt  fatisfied,  &c 

6.  Againft  other  Officers  a£ting  in   a  public  minifterial 

Capacity,  fuch  as 

I.  Attornies. 

2. Juftices  of  thePeace. 

3.  Ctfftom  HouTe  Officers. 

4.  Excife  Officers.  J(ic) 

5.  Returning  Officers  (to  ferve  in  Parlia-  ■  I  " 

ment) ,  Mayors  of  Boroughs,  &c. 

7.  Againft  other  Perfons  (not  Officers)  in  Charafters  and 

Employments  recognized  by  the  Law, 

As  1.  Camera 


* 
^1 


ANALYSIS.  '  m 

As  I.  Carriers, 

By  I.  Land,   \  ,  ,v  (See  Negligence,  by  Owners 
2.  Water.  J  1 1 0)  I     and  Matters  of  Ships. 
a.  Farriers. 

3.  Innkeepers,  Livery  Stable  Keepers. 

4.  Surgeons,  Man-Midwives,  Midwives. 
8.  Perfons,  other  than  the  foregoing,  and  other  Misfeafances  •* 

and  Torts  not  reducible  to  any  of  the   foregoing  \ 
Heads  under  Nonfeasance  and  Negligence, 
in 

1.  Navigating  Ships.  }.  (18J 

2.  Driving  Carriages* 

3.  Performing  Works,  Duties,  &c. 

4.  Not  repairing  Fences.       ISee  Torts  to  cor- 

5.  Not  parryingaway  Tithes.  JporcalRights,/w/?J 

IV.  To  REAL  PROPERTY.  (&*  Nonfeasance,  Negligence.) 

1.  Br  Difturbance  of  J      Common  of  Pafture,  1 

Incorporeal  Rights.  J  * 

2.  Turbary,  &c. 

3.  Eftovers. 

2.  Fairs. 

3.  Offices. 

4.  Seats  in  Churches.  ft1?) 
c.  Ways. 
6.  Other  Rights,  Franchifes, 

&c.  as, 

Tolls, 
Ferries,  &c. 

V.  CORPOREAL  RIGHTS. 

For  Nui fauces  and  other  Injuries  in  Nature  thereof, 

to 
t.  Lands,  Houfes,  &c.  in  Pofleflion,  \  ,     % 

Reverfion.  J  (20> 

2.  Houfes  and  Lights.     (21) 

3.  Water- courfes,     (22) 
3.  In  Nature  of  Wade,  and  for  Dilapidations.    (23) 

For  not  repairing  Fences,  &c.  7  ,     . 
carrying  away  Tithes.  S  '   *' 
And  Confequences  of  fcutyic  Nuifances.     (25) 


1. 
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L    To   PERSONS. 

1.  By  Defamation.    Words  spoken,  words  of  7/  \ 

Felony— Forgery— Mukder — Sodomy*    S*z' 

2.  Libel. 

q.  scandalum  magnatum* 

•         V*L. 

Vllf. 
Page 
229*  Declaration  for  words  oF/orgtry,  robbery,  embezzle* 

mem  of  money  from  one  with  whom  plaintiff  was    ' 

c I e rk  ;  with  fpecial damage  1  aid . 
233.  For  words  of  felony  fpoken  of  a  fervant  by  his  matter. 
236.       Plea  of  justification  as  to  fome  counts,  that  the  words 
238.       are  true,  and  that  plaintiff  con  fe  fled.     Replication* 

de  injuria.    Continuance.    Poftea,    where  plaintiff 

makes  default. 
243.  For  words  of  felony  and  larceny. 
246.  For  words  of  fodomy. 
271.  For  words  fpoken  of  plaintiff,  that  he  had  been  guilty 

of forgery ,  and  that  money  had  been  given  to  prevent 

his  being  profecuted  for  it. 
272*  Declaration  for  raifing  a  report  that  plaintiff  had  mur* 

dered  defendant's  child. 

INDUCING    CORPORAL     OR     INFAMOUS     PUNISHMENT— ARSON*— ADUL* 
TERY — PERJURY — RECEIVING  STOLEN  GOODS— SWINDLING. 

» 
256.  For  words  of  arfon,  burning  houfes,  Sec.  to  defraud  in- 
surance fire  office,  roaliciouily  charging  plaintiff  with 

fame  before  a  magiftrate. 
262.  Declaration  at  the  fait  of  bujband  and  wife,  for  words 

of  adultery  fpoken  of  plaintiff's  wife,  and  flander. 
268.  Declaration  for  words  of  perjury  in  an  affidavit  made 

by  plaintiff  relative  to  defendant,  who  had  given 

notice  of  his  becoming  bail  for  a  woman  who  flood 

indicted  for  a  fraud. 
2  73.  For  accufmg  plaintiff  of  perjury. 
274*  Declaration  in  B.  R.  for  accufing  plaintiff  of  etrfon^  and 

alfo  faying  that  he  kept  a  lady,  whereby  plaintiff, 

who  was  about  to  be  married,  loft  his  marriage. 
293.  Declaration  for  words  concerning  a  bill  of  exchange 

drawn  in  Maryland,  which  defendant  was  to  have 

accepted,  but  that  he  refufed  fo  doing ;  affigning  a 

reafon  in  writing,  that  plaintiff  had  procured  it 

thtough  means  at  perjury,  and  that  he  was  then  un- 
der profecution  for  the  offence, 
295.  Declaration   for  words  fpoken  of  plaintiff,  a  barge* 

majter,  infmuating  his  having  furcbafcdftA*  gfods, 

>rws  cuftc 


kr.owing  them  to  be  fo;  per  quod,  fome  ofSs  cufto- 
mers  denfted  having  airy  further  dealings  with  him, 
2|5<  For.worjis  of  perjury. 


S3*  For 
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33f>  For  faying  of  plaintiff,  Who  was  a  loOtfyoffue  keeper* 

with  hiving  f<wimiUd  defendant  but  of  a  fhare  of  a 

lottery  ticket; 

INFECTIOUS   DISEASES. 

451.  Declaration  againft  hufbandand  wife,  for  words  fpoken 
by  defendant's  wife  of  a  woman  (French  pox),  where- 
by marriage  lofc  ' 

IN  A  PROFESSION — ATTORNEY— CLERGY; 

240*  Declaration  for  words,  imputing  diflionefty  fpoken  of 

an   attorney  in  his  frofejpon,   whereby  he  loft  his 

clients.  f 

17  j.  Declaration  in  B.  R„  for  words  fpoken  of  a  clergpnan,  to 

wit,  that  he  was  no  clergyman,  whereby  he  loft  oc- 

caiional  duty. 
286.  Declaration  by  bill  of  privilege  againft  defendant,  for 

words  fpoken  of  plaintiff,  who  was  an  uttornty,  and 

had  brought  an  acKon  for  one  A.  B.  fince  deceaf?d, 

againft  C.  D.  who  had  been  fur  rendered,  and  fince 

fuperfeded,  for  faying,  "  that  the  difcharpe  of  CD, 

was  a  contrived  thing,   and  that  plaintiff  took  a 
290.       bribe.     Plea,  not  guilty,  and  iffue. 
205.  Declaration  for  words  of  perjury  (fooken  of  sm  after* 

ney)  on  a  taxation  of  cofts,  ana  diJhonefty  in  his  pro* 

feffion. 

BUSINESS  OR  CALLING — SURVEYOR— SCHOOLMASTER* 

£64.  Declaration  for  words  of  felony,  and  fpoken  of  a/vr- 

vtyor  in  his  bufinefs. 
282.  Declaration  for  words   fpoken   by   defendant's  wife 

againft  the  plaintiff  and  his  wife,  nub*  kept  a/cbool, 
285*       whereby  they  loft  feveral  of  their  fcholars.     Plea  ift, 

not  guilty ;  2d,  that  the  plaintiff  is  an  improper  per* 

fon  to  keep  a  fchool.     Replication,  de  injuria,  &c, 

TRADE— -WORDS  OF  BANKRUPTCY— CHEESEMONGER— ALE-HOUSE- 
KEEPER. 

•  • 

±32.  Declaration  in  B.  R.  for  words  of  bankruptcy,  fpoken 

of  a  cbeefcmongtr. 
191.  Declaration  in  B.  R.  for  words  fpoken  againft  plaintiff, 

(who  kept  a .  public- houfe)   by  defendant,  faying, 

"  that  he  mixed  the  porter  he  fold  with  four  unalU 

beer,  &c" 
247.  Declaration  in  B.  R.  for  words  of  infolvency  and  bank* 

ruptcy,  whereby  defendant  gained  feveral  of  plain* 

tiff's  cuftomers.    Plaintiff  was  an  inkraaker* 
Vol.  VIII.  Rr  x* 
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IN  AN  OFFICE— OF  JUSTICE  *F  THE  Ft  AC*. 

280.  Declaration  for  words  fpokcn  of  aju/lice  of  the  peace 
in  his  office*  to  wit,  in  patting  the  accounts  of  afar* 
veyor  of  the  highways. 

WORDS  ATTENDED  WITH  SPECIAL  DAW  AGE-*- LOSS  OFttAltKJAGE. 

t 

274.  Declaration  in  B.  R.  againft  defendant,  for  accniing 

plaintiff  of  ar/bn,  and  alfo  faying  that  he  kept  a  lady, 

whereby  plaintiff,  who  was  going  to  be  married,  loft 

his  marriage. 
253.  Declaration  in  B.  R.   for    words  fpoken,    by  which 

plaintiff  loft  the  marriage  of  one  woman,  and  having 

afterwards  married  another,  her  father  would  not 

give  her  any  marriage  portion. 

2.  Libel.  -  7  /  * 

3,    Sc  AND  ALUM  MaGNATOM«$   *    '* 

Words  written,  or  printed  and  pubiilbed— Defamation  of  Title. 

297.  Declaration  by  bill  againft  an  attorney,  for  defamation 

^plaintiff's  title  by  adwertifing. 
270.  Plea  of  not  guilty,  and  a  £p?ciftl  juiikicatioa  in  an  ac- 
tion for  defamation .  of  title  by  advert  ijetnent,  And  a 
confirmation  of  facts. 

299.  Declaration  for  a  libel  by  letter,  intimating  plaintiff  to 

be  infolvent. 

300.  Declaration  for  a  libel  in  a  new/paper  againft  plaintiffs, 

who  were  coal  merchants,  accufing  them  of  felling 
coals  (hort  of  meafure,  and  that  they  took  a  facie 
of  coals  from  a  quantity  that  had  been  landed  at  ' 
the  plaintiff's  wharf,  in  order  to  their  being 
carted  to  another  place ;  and  that  on  an  aclion 
being  broaght,  and  a  complaint  made  to  a  jnftice 
of  the  peace  for  the  offences,  they  endeavoured  to 

303.  compromife  the  fame.     Plea,  that  the  contents  of 

304,  the  libel  are  true.  Replication  thereto,  de  injuria  fud, 
&c«  published  the  libel. 

306*  Declaration  in  C.  B.  for  publifhing  a  libel  againft  plain* 
tiff,  *  curate,  whereby  he  was  difraifled  from  hjs  cu- 
racy. 

307.  Declaration  in  B.  R,  againft  an  attorney,  for  publiftiing 
a  libel,  containing  words  of  perjury  of  a  luineJhtoker, 
thereby,  &c.  Plea*  that  the  words  written  by  de- 
fendant in  a  will  which  .defendant  prepared  by  order 

309*  of  teftator,  and  on  his  retainer.  ttanturer  fpe* 
cial. 

3.  'Scan- 
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255.  Declaration  for/tatdalum  magnatum  of  the  firft  lord  of 
the  admiralty  in  his  office,  by  way  of  libel  in  a  pub- 
lic newfpaper. 
305,  Declaration  on  a  libel  againft  one  of  the  lords  of  the 
admiralty,  privy  counfcllor,  and  gentleman  of  the 
bed  chamber,  importing,  that  by  plaintiff's  conduct 
he  had  difpleafed  the  king,  publifhed  in  a  newf- 
paper. N 

Words  under  all  the  preceding  Heads. 

Declaration  for  words  of  a.  member  of  parliament,  calling  him 

patift  and  penfioner,  .         -  -  -  Mod*.  Ent.  203 

Declaration  in  an  action  for  /can.  mag.  brought  by  a  peer,    -  Ibid,  zoy 

Declaration  /or  words  (poken  of  a  candidate  for  member  of  far" 

liament  before  his  election,  -  -  -  Ibid.  20S 

Declaration  in  cafe  by  hu/band  and  wife,  for  charging  the 

wife  v/ith  Jiealing  brandy,  -  PI.  Aff.  108 

Declaration  for  charging  plaintiff  with  perjury 9  in  giving 

evidence  in  a  caufe,  whereby  a  rich  lady,  having  before 

that  charge  contracted  marriage  with  plaintiff,  refufed  to 

marry  him,     .-----  Ibid.  19* 

Declaration  for  a  libel  in  a  public  print,  that  defendant  is  a 

/windier.  Plea,  that  plaintiff  had  been  diihoneitly  con- 
cerned with  a  gang  of  fwindlers,  and  been  guilty  of  de- 
frauding divers  perfons  with  whom  he  had  tranfactions. 

Special  demurrer %  with  caufes,  that  defendant  hath  not  fet 

forth  in  <wbat  manner  diflioneftly  concerned  with  fwindlers, 

or  (hewn  any  particular  per  font ,  or  in  what  tran/a&ions,  or 

any  day  and  time,  and  charges  are  fo  general  and  uncer- 

tain,  that  plaintiff  cannot  know  particular  fuels,  defendant 

will  attempt  to  prove,  and  plaintiff  not  prepared  to  dis- 
prove them.     Joinder,  -  -  -  I.  T.  R.  748 
For  words  fpoken  of  a  juftice  of  peace  in  execution  of  his 

office,  -  J  -  -     2.  Ld.  Raym*  1369 

Declaration  in  tort  for  a  libel,  in  roalicioufly  fwearing  in  an 

affidavit,  that  what  plaintiff  fwore  in  his  former  affidavit 

was  falfe,        »  fc  -  -  2.  Burr.  807 

Count  in  a  declaration  in  tort,  for  a  libel  on  a  foreigner  of 

rank,  that  he  was  an  adventurer  and  gambler,  -  6.  T.  R.  162 

Declaration  for/can.  mag.  of  a  peer,     -  Mor.  Pr.  259 

Declaration  on  cafe  on  flatute  fc  and  alum  magnatum^  -        2.  R.  P.  B.  R.  146 

Declaration  in /caw.  mag*  againft  a  peer,  accuiing  him  of  high 

treafon,  and  being  concerned  in  the  Jrifh  plot,  -  Lill.  Ent.  494 

For  afferting  that  plaintiff,  (who  was  retained  by  the  ma- 
nagers of  a  theatre  in  the  Hayinarket,  to  compofe  mu- 

fic  and  perform  as  a   mufician),    had  expo/ed  the  mufic, 

by  which  means  he  loft  both  his  employments,  *  Mor.  Pr.  309 

Declaration  in  cafe  for  fpeaking  the  following  words  of  a 

member    of  parliament:      "    I    expcfred   to  have  met 

George  Onflow,    but   find  he  is  not  here,    for  which  I 

Kr  2 
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am  father  forry,    as    I  came  here  with  an  intention  to 

have  told  him  my  opinion  of  him,    if  he    would  have 

waived  his  .privilege   I    would  have  waived  my  gown* 

I  know  him  very  well,  I  have  carried  letters  from  Mr. 

Onflow  to  Mr.    Wilkes,  full  of  profcilions  of  friendfhip 

and  fervice,  which  were  never  ktptt  nor  indeed  is  it  to 

be    wondered   at,    fince  it  is  notorious  be  never  kepi   his 

word)  unlefs  when  his  own  intereft  was  concerned.     As 

to  the  inftru&ing  our  members  to  obtain  redrefs,  I   am 

totally  again  ft  that  plan,  for  as  to  inft  rutting  Mr.  Onflow, 

nve  might  as  nveii  inftruQ  the  winds  ;  and  thould  he  even 

promile  his  affiflance,   I    fhould  not  expect  him  to  give 

it  us."     2d  Count,   "As  to  infcrucling  our  members  to 

obtain  redrefs,    I  am  totally  againft  that  plan,  for  as  to 

it:firu&ing    Afr.     Onflow,    we   might    as    well  ittjtru3  the 

winds,  and  mould  he  even  promife  his  affiflance,  I  would 

not  expect  him  to  give  it  us."    A&ibn  will  not  lie  for  thefe 

words,  vide,  -  -  -  2.  Wilf.  Rep.  153  to  159 

For  flanderous  words  fpoken  of  a  trade/man,  charging  plaintiff 

with  theft.     Special  damage  laid,  -  -  -     2.  R.  P.  C.  B.  149 

Declaration  for  impoung  the  crime  of  arfon  upon  plaintiff, 

and  caufing  him  to  be  examined  before  a  juftice  of  the 

peace  :  and  for  words  of  felony,  charging  plaintiff  with  ar- 
fon, whereby  he  loft  his  tnfurance,  -  •  Mor.  Pr.  261 
For  words  of  felony,            -  Ibid.  271 
By  an  innkeeper,  for  words,  Welch  and   Englijb,   charging 

plaintiff  with  having  foul  difeafr,  by  which  means  plaintiff 

was  expelled  a  fociety  that  allowed  him  five  millings  per 

week  during  illnefs,  and  loft  many  of  his  guefts,  Sec.         -  Ibid*  274 

For  words  of  a  woman,  that  (he  had  the  French  pox,  whereby 

(he  loll  her  marriage,  -*  I  hid.  280 

For  words  of  perjury  in  an  affidavit  made  by  plaintiff,  relat- 
ing to  defendant,  who  had  given  notice  of  his  intention  to 

become  bail  for  a  woman  who  flood  indicted  for  a  fraud,  Ibid,  286 

By  one  furgon  againft  another,  the  plaintiff  having fet  a  bone, 

the  defendant  iaid  it  was  not  well  fet,  and  fet  it  over  again  ; 

alfo  for  defendant's  intruding  himlelf  in  the  cure  to  plain- 
tiff's prejudice,  -  -  -  -  Ibid.  190 
For  words  of  a  man-midwife ,                -  Ibid.  29  c. 
For  words  of  an  apothecary  degrading  him  in  his  bufinefs,     -                       Ibid.  29II 
For  words  of  bankruptcy,  and  publifhing  (lander,  aliedging 

that  plaintiff  was  a  bankrupt,  and  fpecial  damages  fet  out 

by  a  creditor  of  plaintiff's  having  arretted  him  on  that  ac- 
count, -  .  -  -  Uid  301 
Plaintiff  being  a  plumber,  and  having  made  a  leaden  pump, 

defendant  wrote  thefe  words :     "  This  is  Shock  Reed's 

cobbled  work."     Plainti.n's  name  was  James  Reed;  he 

therefore  make*  an  averment  that  he  was  known  as  well 

by  the.  name  of  Shod  as  of  James,  -  -  Hid.  305 

Declaration  for  fcandalous   words  fpoken  of  an  attorney, 

charging  him  with  perjury.     Piea  as  to  part,  not  guilty  as 

torctfdwe,;  a  fuit  brought  by  the  defendant,  Hating  the  dc. 
darttioh;  firft  iffuej  fecond  line;  venire  awarded;  nji 

print ; 
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prius;  trial;  plaintiff  produced  as  a  witnefs,  gave  falfe 

evidence,  -  -  -  -  2.  R.  P.  C.  B.  X  J£ 

For  words,  charging  plaintiff  with  robbery^  and  for  words 

of  dander  ;  with  a  Count  for  general  flander,  -  laid.  J  66 

For  faying  of  plaintiff,  (he  had  a  baftard  child,  whereby  ft* 

Uft  ber marriage,  -  I411.Ent.6l 

For  words  of  bankruptcy,  *  ^id,  73 

For  words  fpoken  of  a  furvevor  of  the  navy,  whereby  he  loft 

his  place,        .-".--  Ibid.  J? 

For  telling  a  man  he  cheated  him  of  fourteen  gallons  of 

wine,  -  -  -  -  -  PL  Aff.  i6q 

Declaration  in  C.  B.  a  gain  ft  a  juryman  in  a  former  fuit,  for 

charging  a  man  with  ptrjury  in  giving  evidence  therein, 

and  the  whole  proceedings  in  that  caufe  fet  out,  -»  /W«  1 70 

Declaration  for  charging  a    woman    with  murder  of  her 

child,  .....  Ibid.ltf 

Declaration  in  C.  B.  at  the  fuit  of  an  attorney,  for  defama- 
tion, in  charging  him  with  obtaining  money  to  redeem  his 

goods  di (trained  for  rent  by  robbery  on  the  highway,  and 

for  words  of  infolvtncy,  want  of  {kill,  and  integrity  in  his 

profffton,         -  -  •  -  -  &'*•  "7°« 

Declaration  for  charging  a  man  with  voting  twice  at  a.n 

election,  and  caufing  him  to  be  fufpefted  of  perjury,  in  which 

all  the  proceedings  from  the  writ  to  the  poll  are  fet  out,     *  I'M.  185 

Declaration  for  calling  an  attorney  aforfwow ^  rogue,  ^  *  /«W«  1°7 

Declaration  for  words  fpoken  againft  plaintiff's  credit,  wba 

was  in  trade,  telling  him  be  owed  more  than  be  was  able  to 

pajf  which  brought  his  creditors  upon  him,  and  caufing  the 

perfon  to  whom  the  words  were  fpoken  to  fue  him.     ad 

Count,  for  defaming  him  before  a  particular  cuitomer,     -  Ibid.  199 

Declaration  for  calling  plaintiff  afodomite,  fodomitUh  rogue, 

and  fodomitifh  dog,  ...  -  PI  Aff.  202 

For  felonious  words  fpoken  of  plaintiff,  -  «•  *buf.  20g 

For  words  of  a  merchant,    -  -  *  ****'  258 

For  words  of  infolvency  and .  want  of  integrity,  fpoken  of 

plaintiff  in  bis  trade  of  a  fail-maker  ;  fome  of  the  Counts 

charge  them  as  having  been  fpoken  before  divers  perfons, 

before  particular  perfons,  plaintiff's  cuftomers  ;  per  quod* 

fome  refufed  to  employ  him,  and  others  arretted  him,      •»  ibid.  256 

For  words  of  infolvency  fpoken  of  an  innkeeper,        -»  1  it'*.  271 

Bill  in  B.  R.  by  an  attorney,  for  words  of  forgery,  ^  -  *«*•  *9a 

For  words  of  felony  fpoken  of  a  clergyman.     Plea  and  juftxfi- 

cation.     Replication,  that  defendant  fpoke  the  words  of 

bis  own  wrong,  without  any  fuch  cayfe,  -  -  Mod.  Ent..i90 

For  fcandalous  words  fpoken  of  a  virgin,  whereby  jbe  Uji  her 

marriage,  -  -  -  -  *  7i'*!?2 

Plaintiff,  feifed  of  a  manor,  and  purpofing  to  let  the  fame,  defendant  faid,  that 
plaintiff  bad  no  right  thereto ;  per  auodt  one  S.  fued  out  a  private  commxffion  re. 
fpecling  the  premifes,  R$b.  Ent.  14.  2,  Inft.  Cl.  87.  . 

Plaintiff,  feifed  of  lands  which  he  had  agreed  to  fell  E..  and  defendant  faid,  that 

Rrj  pwnt'Jfi 
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plaintiff's  tith  thereto  was  not  good;  per  quod,  E.  refufed  to  perform  the  agree. 

inent,   I .  Brown's  Ent.  70. 
For  ftandering  plaintiff's  title,  whereupon  there  was  an  inquifition  for  the  king ;  per 

quod>  plaintiff  could  not  demife  the  manor,  2.  Mod.  Intr.    25.    2.  Iufi.  Ci. 

90. 
Y  ox  fan. mag.  4.  Co.  13.  2.  Browns' s  Ent.  16.  Vidian'*  Ent,  61  •  63.  72.  74.  C/.M». 

160. 
For  f can.  mag .  of  a  duke,  ^r.  £.  21.  2.  i»/?r.  CL  21.    For  words  of  treafin,  Bom/. 

Ent.  29.  C/.  Aff.  221.  PL  Gtn.  17.    2.  /«^r.  C/.  27.  For  words  of  murder  i&b 

theft,  PL  Gen.  if.  Read's  Die.  129.  l.lnftr.  CL  29.  53.  Of  witchcraft,  Hanjltt. 

28.  CLMan.  163.  Cl.Aff.  196.  C/jf.  106,  107,  108.  %.  Infi.  CL  33. 
Of  perjury,  1 .  Brown  Ent.  23. 63.  J?ro.  fi«.  Af*.  44.  Tbemp.  Ent.  47.  JPJL  G**.  27.  C/. 

ij^  221.    On  atrial,  2.  Mod.  Intr.  18.  &£.  £»/.  94.  C/j£  102.  2.  Imf.Cl.bu 

63.  > 

For  words  of  theft,  Ra.Ent.  12.  £#/.   118.    2.  Brown.  Ent.  20.     .##*.  7a.  Me.  46. 

2.  A/*f\  Int.  22.   Rob.  Ent.  70.   Anr/I  £»f.  16.  27,  28.  Tht,mp.  Ent.  72.  Re. Dr. 

103.  116.  136.  C/.  ^  195.  2,  /*/?.  C/.  44.  49.  $5.    For  words  of  rape,  Hat/. 

5T.   2^  /«/?.  67.  36.  2,  Brown,  19,     Of  adultery,  Ibid.  18.   Of  forgery,  Tbomf.Est. 

53.  ^r.  £.  72.    2.  Mod.  Intr.  ao.  2.  /^.  C/.  66.     Of  barrctry,  Thomp.  57.    Of 

counterfeiting  the  coin,  7£/V.  54.     For  words  of  fraud,  Ibid.  49.  C/^*.  IM#  hj, 

116.  Hanf.  Ent.  15.  CLMan.  154.  /!*.  Z)*r.  100.    For  words  offorcery,  i.M** 

Intr.  24.    2.Infir.CL  53.  58.     tor  defamatory  words  in  Wclfli,  Her.  129.  I.  #*• 

Ent.  77.  Alio*/.  /«/r.  7.   Words  of  French  difeafe*  with  an  averment  of  their  fig- 

niheation,  2.  Brown.  Ent.  6.   A/0.  Intr.  26.  2.  /^/?r.  C/.  82. 

For  words  fpoken  to  a  riotous  affembly,  that  plaintiff's  houfe  was  a  bawdj-btuft', 

/er  quod,  houfe  and  goods  were  damaged,  Vi dean's  Ent.  44. 
perjury,  where  plaintiff  fued  defendant  for  a  debt  in  the  county  court,  where 
plaintiff  waged  his  law,  and  thereupon  defendant  (aid  he  was  perjured,  Her.ixu 
Rob.  Ent.  45.    For  words  of  burning  barley,  z.  Irtfir.  CL  42. 
By  an  officer  in  an  office  of  great  trult,  for  words  of  deceit  in  his  office,   fPiuth.  Ent. 

Forfayingi  that  plaintiff  advifed  and  abetted  tenants  to  pull  down  hedges,  where  fcrc- 
ral  perions  had  committed  routs  and  riots  in  pulling  down  hedges,  and  defendant 
was  examined  before  ju dices  of  the  common  picas  and  at  the  affizes  concerning 
'  theaffiftin^,  &c.  Rob.  Ent.  79.  Br.  R.  19.  2.  Injlr.  CI.  70.  By  a  member  of  par- 
*  liament,  for  faying  he  was  a  papift  and  pensioner,  2.  Went.  Rep.  263.  By  jullice 
of  peace  for  words  of  deceit,  Thomp.  Ent.  46.  Mod.  Intr.  30.  For  words  of  fir* 
gery,  Jhomp.  Ent.  48.  Words  imputing  injujlice  to  piaintiff,  R<b.  Entr.  6j.  By 
one  of  the  auditors,  for  charging  him  with  deceit  in  taking  fe;s,  Sec.  Wineb.  Ent. 

By  a  councilor  at  law,  for  writing  and  publilhirig  a  fcandalons  libel  againil  plain- 
tiff, directed  to  his  client,   2.  Brozvn.  Ent.  2  2*    1.  Sand.  Rep.  120. 

For  words  of  fubornation  ofpe-Jurj,  Thomp.  Ent.  53.  For  words  of  maintenance awl 
champerty,  Hanf.  Ent.  61.  CL  Man.  1 66.  Fbr  words  of  perjury.  Its.  Dec.  no. 
By  a  doctor  efpbyfic,that  be  killed  five  people  in  bleeding  them,   !.  Brown.  Ent.  2!. 

By  afurg.on,  lor  words,  that  he  was  a  wanderer  (vagranei*)  and  nmner  about 
(perfugacionis),  2.  Brown  Er.t.'y  1.  By  reftor,  words  of  fornication  zjad  incsnti' 
naic*,  1.  Brown.  Ent.  22. ;  and  for  words  of  fimony,  Tbomp.  Ent.  co.  Similar, 
for  words  of  bawdry,  Br.  R  jo.  By  clerk  in  orders,"  for  words  1y  way  of  report* 
1.  Brown.  Ent.  77. ;  and  for  words  of  fodomy,  2.  Inft.  Cl.  37.  Words  of  perjury, 
Re.  Dec.  123.     Of  theft,  r.  Sand:  Rep.  241. 

By  an  attorney  in  C.  B*.  for  words,  that  he  vt?.sfalfe  and  a  double  dialer,  took  fees 
both  fides,   1.  Brown.  Ent.  24.  CLMan.  156. 

For  words  of  incapacity  and  unfitnefs%  8cc.  2'bomp.  Ent.  50.  2.  Mod.  I*t>.  27.  For 
words  of  forgery,  1.  Brown.  Ent.  65.  79,  PI.  Gen.  25,  32*  35,     For  words  of  i»«- 

verj 


IN    THE    CIVIL    DIVISION.  xi 

very  and  theft*  i.  Brown.  Ent.  70.  Han/.  Ent.  29.  For  words  of  knavery  and 
perjury,  2.  Brown.  Ent,  ro.  Br.  R.  70.  Of  perjury,  Clif.  1 04.  Of  bribery,  PL 
Gen.  ;o.  By  clerk  of  prothoriotary,  for  words  of  theft,  Br.R.  gi.  By  an  at* 
tomsy,  for  fcaridalous  words  written  in  exceptions  in  chancery,  Ibid.  72.  By  an 
unmarried  woman,  tbatjhe  had  a  bafiard,  1.  Brown.  Ent.  49.  CI.  Man.  168  Re. 
Dee.  10S.  no.  C/.  Affi  toy.  2.  hft*  CI.  78.  For  words  of  incontinence  of  an 
unmarried  woman;  per  quod,  (he  loft  her  marriage,  Thomp.  Ent.  4$.  £*£.  £*/r. 
106.  Bro.  Fa.  Me.  47.  2.  Mod.  Entr.  29.  For  lame  words  of  a  widow,  1.  Brown, 
Ent.  62. 

By  a  widow,  for  words  of  inhability,  Han/.  Ent.  11. 

By  a  batchelor,  for  fcandal ; /*r  f  W,  he  loft  his  marriage,  Thomp.  Ent.  57.  By 
a  trade/man  in  London,  /£*/  6*  aiw  /«  Newgate  /or  a  felony,  and  would  be  hung, 
I.  Brown.  Ent.  23. 

Similar,  for  words  {Jiat  he  kept  z/al/e  book  in  his  (hop,  X*£.  £*/ir.  46.  By  a  mer- 
chant, that  he  was  a  bankrupt,  I.  Brown.  Ent.  63.  2.  Afc^.  /»/r.  34.  2.  Brown. 
Ent.  23.  2.  7*j/?.  C/.  77.  Similar  by  a  mercer,  Rob.  Ent.  77*  Thomp.  51 ,  52.  56. 
JIW.  /«/r.  i.  C/  ^  198.  By  a  brewer,  fimilar,  Brown.  Meth.  No.  35,  2?y  * 
taylor,  for  words  of  <faw7,  1.  Brown.  Ent.  54.  Similar  by  a  mercer,  1.  Brown. 
Ent.  78.  Similar  by  an  innkeeper,  Han/  Ent.  15.  By  a  mahfter,  for  words  of 
incapacity,  2.  Brown  15.  2?r.  #.83.  Similar  by  a  merchant*  Ibid.Si.  2.  Brown. 
En/.  23.  Similar  by  a  cothworker  in  London,  2.  ix^.  C/.  74.  By  fon  and  heir, 
for  words  of  bajlurdy>  Thomp.  Ent.  58.  Re.  Dec.  127.  Mod.  Intr.  26.  Z.Inftr.CL 
93.     Similar  by  daughter  and  heirefs,  2.  Brown.  Ent.  19.  Han/ Ent. zb. 

By  fub-colltdor  of taxes,  that  he  altered  the  figures  in  the  book  of  affeflment,  ^r.  <£. 
71.     For  * /al/e  libel  written  and  pubmhed,    Br.  R.   72.    2.  7*/7.  C/.  24* 

By  a  goldfmith,  for  printing  and  publifliing  fcandalous  libel  in  the  Poll  Boy;  per 

quod,  loft  his  marriage,  Brown's  Meth.  No.  3. 
By  a  brew  r,  for  words  imputing  to  him  unwholefome  mixture,  &c.  Re.  Dec.  X2I« 

By  brewer,  he  is  a  beggarly  rogue,  and  not  worth  a  groat,  Clif.  109. 


WORDS  ATTENDED  WITH  SPECIAL  DAMAGE — DEFAMATION  OP  TITLE- 
PERSON  IN  A  PROFESSION — TRADE — CALLING — BUSINESS. 


Bytfon  and  heir,  for  words  of  baftardy,  Co.  Ent.  28.  Her.  m. ;  and  to  diftnherit 
plaintiff  of  copyhold  tenements,  and  hinder  him  from  having  adminiftration  of 
goods  committed  to  him,  Co.  Ent.  29. 

Plaintiff,  feifed  of  lands  by  feoffment,  whereof  he  would  fell  part,  and  defendant 
/aid  that  he  had  an  ertate  thereof  by  deed,  Upp.  1 16. 

Plaintiff,  feifed  of  a  manor,  of  which  in  one  hundred  acres  plaintiff  had  right  of  war- 
ren, and  was  difpofed  to  fell  part,  and  defendant/4/V  one  J.  had  a  third  part  of  the 
premifes,  Upp.  235. 

T.  feifed  of  a  manor  of  an  annual  value,  and  clear  of  incumbrances,  fold  to  plain- 
tiff, who  in  a  converfation  with  L.  on  the  part  of  R.  about  the  fale,  and  defen- 
dant/d/^,  the  title  was  defective,  and  that  another  had  title,  in  whofe  name  de- 
fendant entered  into  the  manor,  Ra.  Ent.  594. 

Plaintiff,  feifed  of  lands  for  his  life  and  life  of  others,  which  he  bargained  to  M. 
and  defendant  Jaid  words,  for  which  M.  refufed  to  go  on  with  his  agreement, 
3.  Br.  112.  ^  * 

Fhjntiff,  feifed  in  right  of  his  wife  of  a  manor  and  advowfon  by  feoffment  of  R. 
who*  by  reafon  of  the  feoffment,  was  feifed  of  other  lands  of  which,  &c.  by  the 
names  of  all  the  lands,  Jfcc.  enfeoffed  K.  and  others;  and  defendant  fays,  thatR. 

Rr4  by 
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by  reafon  of  the  laft  feoffment,  was  fcifcd  of  the  manor  and  advowfon  that  puf- 
fed by  the  general  words  of  the  deed  to  K.  and  others  j  per  quod*  plaintiff  was  hi&» 
dexed  of  the  propofed  exchange,  Ra.  Eat.  494. 

By  an  attorney  of  C.  B.  for  words  oi  theft  of  a  robe,  Co.  Ent.  23. 

By  an  attorney,  for  wor4s,  that  he  luasfiruck  off  the  roll,  and  throve*  aver  the  Ur% 
Her.  106.  Of  knavery.  Her,,  137.  Falfity,  Ibid*  1 1  u  Cofcna^e*  Her.  104. 1x7. 
I29.  Ajb.  18. 

By  rcSor,  for  words  of  witchcraft,  Her.  222.  By  vicar,  for  words  of  perjury  isd 
theft,  Her.  113. 

By  a  dodor  of  laws,  commiffary,  and  juftice  of  peace,  for  words;  verdid  on  not 
guilty*  and  judgment  for  plaintiff,  2.  Lut.  it 88. 

By  herald  at  arms,  for  words  of  perjury,  1.  Br.  259, 

For  words  of  penury,  fpoken  of  one  who  was  witnefs  on  a  trial  at  the  aifizes;  rer- 
did  on  not  guilty,  and  judgment  for  plaintiff,  2.  Lut.  1292* 

By  a  virgin,  that  (lie  was  pregnant;  ptrquod,  (he  loft  her  marriage,  Her.  no.  4& 
20. 

For  words  of  a  virgin ;  per  quod,  &c.  after  verdiA  for  plaintiff  judgment  was  ar- 
retted, for  that  it  was  not  alledged  with  whom,  Sec.  2.  Lut.  1295. 

By  a  batchtlor,  forfcandalous  words;  per  quod,  he  loft  his  marriage. 

By  fon  and  heir,  for  words  of  bdftardy,  Ajb.  66. 

By  a  perfon  of  a  found  mind,  for  words  of  lunacy,  where  he  was  found  a  lunatic  by 
an  lnquifition,  which  was  afterwards  traveried,  1.  Br.  21 1. 

For  words  of  a  candidate  at  an  election,  whereby  he  loft  his  election,  2*  Ut. 

1*93- 

By  an  innbolder,  for  words  of  cheating,  Ajh.  21. 

By  an  apothecary,  words poifoniug,  AJh.  52, 

By  mafter  ofjbip,  words,  incapacity,  Ajb.  51.     Clothworber,  Ibid.  55. 

By  merctr,  that  he  was  a  bankrupt,  Her.  108.  158.  Butcher  and  grazier,  Her*  109. 
Trade/man  keeping  falfe  weights,  Her.  1 1 1.     Shopkeeper,  Ibid.  zxz. 

For  fpeaking  fcandalous  words  by  way  of  quefiion,  Her.  109. 

Words  fpoken  at  different  times,  Co.  Ent.  23.  1.  Br.  262. 

Words  different,  fpoken  at  the  fame  time,  Her.  r  13. 

By  ju dices  of  the  peace,  Sec.  where  divers  malefactors  broke  and  threw  down  hedges, 
U.c.  and  defendant  was' examined  on  a  charge  of  aiding  them,  and  thereupon  de- 
fendant ,/W,  that  plaintiff  gave  advice  to  tenants,  &c.  concerning  proftrating  die 
hedges,  //*r.  159. 

By  juftice  of  peace,  for  words  of  bribery,  3.  Br.  113.  Her.  114.  Of  injuftice,  Her. 
253. 

By  late  mayor  and  (heriffs  of  London,  for  words  of  extortnn,  Upp.  242. 

By  counfellor  at  law,  for  words  otfalfity  in  his  counfel,  Co.  Ent.  22.'  Of  perjury, 
Co.  Ent.  26.  Her.  in.  'Words  of  perjury  fpoken  of  a  counfellor  at  law,  fur- 
veyor  of  the  king's  lands,  juftice  of  peace,  and  twice  elected  knight  of  the  (hire 
in  parliament,  Co.  Ent.  21.  u     "  ^ 


Pleas  in  Tort. 

Vol. 
V11I. 

236.  Plea  of  j unification,  that  words  are  true  as  to  fome 
counts,  that  plaintiff  c onfeffed,  and  true  as  to  other 

238.       counts.     Replication,  taking  iflue. 

27b.  Plea  of  guilty,  and  fpecial  j unification  in  an  action  for 
defamation  of  title  by  advert  ifement,  and  a  confirma- 
tion of  fr&s.    {See  Declaration,  page  297,  pofl.) 

1S5.  PI* 
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Vol,  Precedents/* 

VIII.  Books  of  Practicr, 

Fagi  Reporters,  &c. 

^85.  Plea  to  declaration  for  words  fpoken  of  a  fchoolmafter, 

that  he  was  an  improper  perfon  to  keep  a  fchool.  Re* 

plication,  at  injuria,  Sec. 
290.  Plea,  not  guilty  ;  and  iffue. 

303.  Plea,  that  the  contents  of  a  libel  are  true.  Replication, 

304.  thereto,  de  injuria,  &c.  publilhed  the  libel. 

309*  Plea,  that  words  were  written  by  defendant  in  the  will, 
which  defendant  prepared  by  order  of  teftator,  and 
310.       on  his  retainer.    Special  demurrer. 
Plea  of  not  guilty,  and  a  j unification  for  words  of  cheating, 

fpoken  of  a  trade/man,  viz.     "  You  have  picked   my 

pocket,  and  you  have  cheated  me  in  the  arrack  you  fold 

me."     Replication,     de  injuria  fud  propria    abfjue   tali 

caufa,  -  ."  .       .     *  •  "       Mor.  Pr.  3139314 

Plea  of  not  guilty,  and  a  j unification  to  words  of  felony,  that 

plaintiff  dole  iron,  and  (hoed  his  horfes  with  it,  -  Ibid.  315 

Plea,  j  unification,  faying  plaintiff  was  married  to  her,  on 

words  of  bigamy,  ....  ffijm  ^16 

Plea  of  j  unification  of  words  fpoken  of  churchwardens,  that 

they  had  wrongfully  paid  money  to  M.  B.  who  had  no 

right  to  it,  -  -  -  -  Ibid*  317 

Plea,  j unification  of  words  fpoken  of  a  juftice  of  the  peace, 

that  a  warrant  was  tendered  to  him  to  be  indorfed,  for  the 

purpofe  of  executing  the  fame  in  the  county,  which  he  re- 

fufedtodo,  -  .  .  lbid.»y\% 

Plea  to  an  a&ion  for  words,  not  guilty,  and  that  plaintiffs 

were  never  married,  «...  JliJ%  320 

Plea  in  cafe  for  words,  j unifies  the  words  charging  plaintiff 

mihjodomy,  -  -  -  2.  R.  Pr.  C.  B.  68 

Plea,  for  that  plaintiff  was  indiQed for  the  fame  offence,  &c.    2.  Mo.  Int.  1 36*     Like 

plea  for  fheepttolen.    Replication  by  a&  of  general  pardon.    Demurrer  fpecial 

thereto,  and  judgment,  Her.  1 50.  Ro.  Ent.  7 1 . 
Like  declaration.    Plea,  that  defendant's  houfe  was  burglariovjly  broken  and  en* 

tered,  and  that  plaintiff  was  owe  of  them,  Han.  66. 
Plea,  that  he  committed  the  felony,  2.  Mo.  Ent.  137.   Plea  to  like  declaration-,  that 

plaintiff  had  ttolen  three  ounces  of  filver ;  per  quod,  defendant  fpoke  the  words. 

Replication,  de  injuria,  &c. ;  and  iflue,  1.  San.  243. 
Plea,  that  plaintiff  felonioufly  took  the  defendant's  cafk,  C/.  ^94. 
plea  to  words  of  murder  and  theft,  that  plaintiff  was  acceffary  to  the  murder,  and 

receiver  of  nolen  goods.     Replication,  protending  he  was  not  acceffary,  nor  knew 

of  the  felony  ;  and  demurrer,  PL  Gen.  38. 
Plea,  that  plaintiff  ftruck  M.  T.  of  which  lhe  died,  Mo.  Int.  136. 
juftiiication  by  hu/band  znd  wife,  that  plaintiff  murdered  his  wife.    Replication,  de 

injuria,  Sec.  ylnftr.  CI.  222. 
Plea  to  declaration  fpr  words  of  theft  and  burglary,  that  defendant's  houfe  on  a 

certain  day  was  burglariously  entered  by  malefactors,  and  that  plaintiff  was  one 

Of  them  who  broke  in \  per  quod,  defendant  fpoke  the  words,  Tbo.  72.  3.  luft.Cl. 

229. 
flea,  not  guilty,  and  vcrdifi  for  plaintiff,  Wi.  Ent.  7a 

Plea, 
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Plea,  ftatute  limitations,  3.  Inft.  Cl.  208. 

Flea,  that  defendant  fpoke  other  words;  and  traverfes  the  words  fpoken  as  kid, 

1.  Bro.  21.  46.  2.  Bro.  27.  Ro.  Ent,  94.  Pi.  Gen.  31.  36.  Mo.  Inf.  45.  flr.JS. 
c/8.  £'.  #**.  114.  J.  Inft.  CL  253.  Replica  lion  and  ifiuc,  254,  255.  C/rf.irS. 
Cl.  JJjf  114.  Co.  £«/.  25.  29. 

Flea,  plaintiff  had  not  fuch  reputaticn,  promt,  Sec. ;  justifies  words  of  perjury,  for 
that  plaintiff  demifed  the  office  to  the  under  fheriff,  Sec.  contrary  to  bis 
matb  and  the  doty  of  his  office.  Replication,  that  he  did  not  demise,  Sec.  Plea, 
de  injuria  t  Sec.  and  ifluc,  Br.  R,  97. 

Flea  to  fpeaking  of  the  words,  not  guilty,  to  reddue,  that  he  indicted  plaintiff  fey 
magift rate's  order,  i.  Bro.  14. 

Flea,  j  unification  of  words,  "  keeping  a  houfe  fufpc&ed  of  bawdry,91  CI.  JLjj. 
ko6.     Traverfes  the  words  as  laid  ;  and  ifiue. 

Plea,  p  rote  (ling  declaration  to  be  inefficient ;  juftifies  words  in  the  declaration, 
Bro.  Vad.  1 1 7.     Keplication,  he  fpeke  them  in  his  own  wrone  ;  and  iflue. 

Flea,  juftifkation,  words  fpoken  of  a  fheriff.    Replication,  and  iflue,  3.  Inft.CL 

214.  • 

Flea,  judication,  exhibiting  a  petition  to  the  magiftrates  of  the  had  Hfe  of  plain- 
tiff, Ro.  Ent.  74.     Demurrer,  3.  Inft.  CL  216. 

Juftirxation,  exhibiting  petition  to  the  committee  for  grievances,  3.  Inft.  Cl.  218. 
Demurrer. 

Juflificition  ;  fpecial  demurrer,  and  notes,  Ro.  Ent.  71. 

flea  to  declaration  for  words  of  tbvft,  that  plaintiff  felonicAifly  took  a  little  pig ; 
ptrqund,  defendant  fpoke  the  words,  Br.  if.  99.     Goods  ftolea,  Mo.  Int.  44.  47. 

909.  CuL 

Flea,  becaufe  of  the  Common  voice  of  the  country.    Replication,  do  injur  U, 

ylnft.  Cl.  231. 
Flea,  j unification  for  charging  plaintiff  with  felony,  becaufe  he  had  ftolen  phtt, 

3.  Inft.  CL  224.     Replication,  de  injuria*,  Sec.  and  iffue. 
Flea,  julhfication,  for  that  plaintiff  Hole  his  Iheep,  3.  Inft.  CL  227.     Replication, 

won  cut. ;  and  iffue. 
JtiYtiftcatiott  that  the  cup  was  found  upon  plaintiff.  Replication,  that  he  falkly,  &c. 

fpoke,  and  traverfe.     Rejoinder,  and  iflue,   3.  Inftr.  Cl.  227. 
Judication,  plaintiff  Hole  a  horfe.     Replication,  de  injuria.  Sec.  3.  Lift.  Cl.  229. 
Flea  to  words  of  murder,  that  pi  -.intiff  undertook  to  adminifter  medicine  to  a  lick 

perfon,  who,  in  confequence  of  it,  died;  per  quod,  he  (poke  the  words,    Tbo.b$* 

2.  Mo.  Int.  13  J.  3.  Inft.CL  223. 

Flea  to  words  or  perjury -,  that  plaintiff  was  perjured  as  a  witnefs  at  nift  prims.  Re- 
p  kation,  de  injuria,  Sec.  Ajbt.  21.  Tbo.  65.   3.  Inft.  Cl.  234.  237. 

Like  plea,  as  a  witnefs  at  the  feflions.  Like  replication,  Br.  R.  60.  Like  plea 
Upon  interrogatories  in  chancery,  PL  Gen.  27.  Like  plea  in  an  onftwer  in 
chancery,  Clif.  103.  Before  the  king  in  council.  Replication,  de  injuria,  &c. 
PL  Gen.  28. 

Judication,  words  of  perjury  ;  plaintiff  fworn  at  court- lee  t,  revealed  the  fecrets  01 
the  jury,  Bro.  fad.  118. 

Flea,  that  plaintiff/flj/w<wv  himfelf  in  an  iffue  concerning  the  limits  of  the  pariib, 

2.  Mo.  Ent.  134. 

fle±t  that  plaintiff  fold  wares  by/al/e  weights.    Replication,  de  injuria,  &c.  3.  Inf.. 

CL  232. 
Flea,  that  plaintiff  owed  defendant  t be  money  demanded.'  Replication,  de  injuria, 

3.  Inft.CL  233. 

JmViticaticta,  for  that  defendant  was  oh  the  inquefl  by  which  the  plaintiff  was  io- 
dicled.    Replication,  nul  tiel  record*    Rejoinder,  food  babttur,   3.  Inftr.  CL 

'  Pla 
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Plea  to  dander  of  title;  defendant  (hews  a  covenant  and  ufes,  and  fo  juftifies, 
3.  Inftr.  CI.  239. 

Plea,  words  of  '/can.  mag.  that  he  J^oke  other  words  of  the  caufe  in  the  plea  ;  and  tra- 
verfes  that  he  fpoke  the  words  in  the  declaration,  Ra.  Ent  993. 

Plea,  that  plaintiff  was  accounted  a  lunatic  by  an  inquifition,  afterwards  traverfed  ; 
per  quod,  plaintiff  faid,  "  Thou  waft  a  lunatic ;"  and  traverfcs  that  he  faid, 
"  1  hou  art"  a  lunatic,  1.  Br.  1 12. 

Plea,  words  of  theft,  that  plaintiff  ftole  fheaves  of  beans  in  the  clofe;  per  quod,  he 
faid  the  words,  Her*  112.  Of  lambs,  for  which  plaintiff  was  indicled.  Repli- 
cation, de  injuria.  Her.  220. 

Plea  to  words  of  murder,  that  plaintiff  murdered  his  wife,  tier.  240. 

*Plea  as  to  words,  except  the  words  offerjury,  nou  cuL ;  and  as  to  thofe  that  plain- 
tiff committed  perjury  in  deposition  m  the  Star  Chamber.  Replication,  de inju- 
ria, Co.  Ent*  26. 

Plea  to  words  of fubomation  of  perjury ;  prior  aftio*  for  like  words  againft  defend* 
ant,  who  juftified ;  and  verdidl  and  judgment  was  for  defendant,  Her.  jCi. 

Plea  to  words  of  an  attorney,  that  plaintiff  was  prefented  by  the  oath  of  the  attorney 

.  for  maUpraftice,  and  afterwards  ftruck  off  the  roll;  per  quod,  he  fpoke  the 
words.  Replication,  de  injuria \  &c. ;  and  traverfes  being  flruck  off  the  roll.  De- 
murrer, Ra.Ent.  107. 

Plea,  that  defendant  exhibited  a  bill  in  the  Star  Chamber  againft  W.  for  keeping 
plaintiff  and  other  murderers  in  his  houfe ;  and  traverfes  that  he  fpoke  the  words 
in  any  other  way.    Demurrer,  Co.  Ent,  23. 

Plea  to  exhibiting  a  falie  petition  to  ju dices  of  peace  againft  plaintiff,  that  peti- 
tion was  true,  and  he  and  others  fubfcribed  their  names,  and  placed  the  common 
fealof  the  town.     Demurrer,  Her.  155. 

Plea,  that  by  agreement  he  gave  a  ring  to  plaintiff  xnfatufaAion.  Replication,  nul 
tiil agreement,  Co.  Eut.  48. 


4.  Malicious  Prosecution. — (See  Infra.) 
1.  Civil  Suits.  ^ 

Malicioufly  holding  to  Bail, 
Suing  out  Commif- 
fion  of  Bankrupt, 
DetaininginCuftody, 
Habeas  Corpus, 


1. 

2. 


3- 
5< 


>  (3')- 


Extent  in  Aid — See  Index. 
2.  Criminal  Charges. 

Vol. 
VIII, 

310.  Declaration  in  C.  B.  againft  defendant,  who  had  fued 
out  a  writ  of  latitat  againft  plaintiff,  and  before  the 
return  of  that  writ  had  lilccwife  fued  out  a  bill  of 
Middle/ex,  and  arretted  plaintiff  upon  the  fame ;  plain- 
tiff paid  the  defendant,  and  procured  his  difcharge  ; 
defendant  afterwards  arretted  plaintiff  by  virtue  of 
the  latitat,  and  thereby  put  plaintiff  to  great  ex- 
pence. 

313.  Declaration  in  B.  R.  for  malicioufly  fuing  out  a  com- 
miffion  of  bankruptcy  againft  plaintiff,  who  was  a  far- 


j 


me* 
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Vlli. 

mer,  which  was  afterwards  fuperfcded ;  per  quoJt 
plaintiff  was  turned  out  of  his  farm,  and  his  dock  fold 
at  an  undervalue,  and  he  entirely  ruined. 

3T9.  Declaration  in  B.  R.  for  fuing  a  writ  out  of  the  xnarfhal- 
fea  court  malicioufly,  and  arrefting  plaintiff. 

341.  Declaration  for  malicioufly  cauling  plaintiff  to  be  ar- 
refted  after  payment  of  the  debt,  by  virtue  of  a  writ 
which  had  been  fued  out  previous  to  fuch  pay- 
ment. 

324.  Declaration  in  B.  R .  for  malicious  profecution  of  an  ex- 
Uwt  in  aid  againft  defendant  and  another ;  per  ouodp 
A.  arrellshim,  B.  detains  him  in  cuftody,  and  C.feizes> 
his  goods. 

3*8*  Declaration  in  B.  R.  for  malicioufly  arrefting  and  bold* 
ing  plaintiff  to  bail  for  eleven  pounds  and  upwards, 
where  nothing  was  due  from  him  to  defendant,  who 
difcontinued  the  fuit. 

33CX  Declaration  in  B.  R  for  malicioufly  fuing  out  an  execu- 
tion upon  a  judgment  entered  up  by  a  warrant  of  at- 
torney given  for  that  purpofe,  to  fecure  the  pave- 
ment ofa  fum  of  money  by  inftalments  after  the  firft. 
in  Raiment  was  paid,  and  before  the  fecond  became 
due ;  with  fpecial  damage. 

336.  Declaration  in  B.  R.  for  malicioufly  holding  to  bail  and 
falfe  imprrfoment,  by  procuring  a  detainer  againft 
plaintiff  when  in  cuflody  at  the  fuit  of  defendant, 
whereby  thofe  who  would  have  bailed  him  refufed. 

363*  Declaration  in  B.  R«  for  fuing  out  a  habeas  corpus  direct- 
ed to  plaintiff,  i\fcboolmafler%  to  bring  up  the  body 
of  an  infant  under  his  tuition  before  the  lord  chief 
juihce>  and  thereby  putting  him  to  great  expence. 

2.  Criminal  Charges.  (4). 
Of  Arfon — Bigamy— Felony — Forcible  Entry — Perjury — Before 
a.  Magiftrate — Commiffioners  of  Excife — Preferring  Indictments. 

Vol. 

VIII. 

rage 

256.  Declaration  for  taking  plaintiff  up  for  arfon,  carrying 

him  before  a  juftice  of  the  peace,  whereby  plaintiff 

loft  his  infurance. 
316.  Declaration  for  charging  plaintiff  with  arfon. 
320.  Declaration  in  B.  R.  for  flopping  and  advertifing  filver 

plates  which  plaintiff  offered  for  fale  to  defendant/ 

and  impofmg  the  crime  of  felony  on  the  plaintiff. 
344.  Declaration  in  B.  R.  for  malicioufly  accufing  plaintiff 

of  felony,  and  carrying  him  before  a  juftice  of  the 

peace,  who  committed  him  for  re- examination,  and 

on  fuch  reexamination  committed  him  for  trial;  and 

after* 
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afterwards  at  the  general  quarter  fefFons  preferred  an 
indiclment  to  the  grand  jury,  who  returned  the  fame 
not  found.     Counts  fcr  impofmg  felony  and  larceny. 

348.  Declaration  in  B.  R.  for  accufing  plaintiff  of  fe/(t*y9 
taking  him  up,  carrying  him  before  a  magi  Urate, 
who  committed  him,  inditing  him  at  the  JeJ/ions, 
on  which  indictment,  upon  trial  at  the  Old  Bailey, 
plaintiff  was  acquitted. 

350.  Declaration  in  C.  B.  for  malicioufly  exhibiting  an  in- 
formation againft  plaintiff  before  commijjioners  of  ex- 
eife. 

352.  Declaration  in  B.  R.  for  malicioufly  charging  plaintiff 
with  having  ftolen  a  quantity  of  hay,  and  caufing 
him  to  be  apprehended  and  to  give  bail  for  his  ap- 
pearance at  the  quarter-feflions,  and  for  preferring  a 
till  of  indiclment  againft  plaintiff,  which  jury  re- 
turned not  found* 

yiz.  Declaration  in  B.  R.  for  malicioufly  charging  plaintiff 
with  bigamy  before  a  juftice  of  the  peace,  caufing 
the  juflice  to  make  out  a  warrant  for  apprehending 
plaintiff,  and  alfo  another  warrant  for  bis  commit- 
ment, and  preferring  a  biilzX  the  quarter  feflions  re- 
turned not  found, 

355.  Declaration  in  B.  R.  for  a  malicious  profecution  for  a 

forcible  entry,  on  which  plaintiff  was  indicted  and  ap- 
prehended, and  afterwards  acquitted  by  a  jury. 

356.  Declaration  in  B.  R.  for  malicioufly  indicting  plaintiff 

(an  attorney)  of  perjury,  in  an  affidavit  made  by  him 
in  fupport  of  his  bill  againft   one   A:   B.  (againft 
whom  he  had  brought  an  action  for  the  recovery  of 
it),  which,  by  rule  of  B.  R.  was  referred  to  the 
mailer  to  be  taxed,  and  the  indictment  removed  by 
certiorari  into  B.  R.  where,  upon  trial,  he  was  ac- 
quitted. 
Declaration  for  ftlittint  one  caufe  of  action  into  eleven  ac- 
tions, and  arrefting  plaintiff  on  each  in  an  inferior  court,  -  Mor.  Pr.  404 
For  malicioufly  caufing  plaintiff  to  be  arrefted  in  the  mar- 
fhalfea  court,  when  after  appearance  plaintiff  did  not  de- 
clare,              .....  Ibid.  402 
By  an  attorney  in  C.  B.  for  caufing  a  perfon  to  file  a  bill  in 

chancery  againft  him  without  any  reafinable  caufe,  -  -  Ibid.  405 

For  malicioufly  fuing  out  a  commijjion  of  bankruptcy  againft 

plaintiff,  •  Ibid.  406 

For  malicioufly  indiQrng  plaintiff  for  felony,         -  -  Ibid.  410 

For  malicioufly  obtaining  a  jufiiccs  warrant  againft  plaintiff, 
and  taking  him  up  for  not  obeying  an  order  of  baitardy, 
which  order  the  plaintiff  had  obeyed,  -  .  Ibid.  413 

For  accufing  plaintiff  of  felony,  carrying  him  before  a  juftice, 
who  committed  him,  preferring  a  bill  of  indictment,  which 
was  returned  ig noramus,  ....  IbiJ.  41$ 

By  an  attorney  of  B.  R.  againft  defendant,  for  malicioufly 
caufing  two  people  to  give  information  Aefcre  ajujiicet  that 

plaintiff 
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plaintiff  had  (hot  a  deer  in  Enfield  Chace,  and  profecuring 

the  fame  before  thejuftice,  who  acquitted  plaintiff*;  by 

fttch  profecution  plaintiff  was  pat  to  expence  ,and  trouble 

in  performing  journies,  &c.  -  -  -  M0r.Pr.4t) 

For  fuing  the  plaintiff  malicioufly  in  an  inferior  court,  which 

had  no  jurifdiftion  of  the  caufe,  -  -  -     I.  Wijf.  Rep.  302b. 

For  malicious  profecution  on  an  indictment,  -  -  Ibid*  310  b. 

For  falfcly  and  malicioufly  fuing  out  a  commiffion  of  bank- 
ruptcy* which  was  afterwards  fuperfeded,         -  -  Ibid.  145  b. 
For  indicting  plaintiff's  wife,  a  malicious  profecution,          -     2.R.  Pr.  C.  B.  15S 
Bill  by  an  attorney  of  B.  R.  againft  an  attorney  of  C.  B.  for 

caufing  plaintiff  to  be  arreted,  contrary  to  his  privilege, 

&cona  capias  ad  rtjpandtndum  at  defendant's  fuit,  -  Ibid,  ijr 

Declaration  in  tort  againft  a  practifcr,  fox  fuing  out  a  wit 

againft;  the  plaintiff  in  the  na,pae  of  C.  K.  without  C.  K.*s 

confcnt,  -  /2/V.  179 

For  malicioufly  holding  plaintiff  to  bail  in  the  mayor's  court 

of  London  for  the  pretended  damage  of  one  tboufand 

pounds*  and  afterwards  difcontinujng  his  fuit,  •  Lill.  Ent.  1 J 

For  malicioufly  holding  plaintiff  to  bail  in  the  mayor's  court 

of  Maidflone,  without  any  caufe  of  aflion,  '      -  -  Ibid.  23 

For  malicioufly  arrrfiir.g  plaintiff  in  the  fherifPs  court  of  Lpn- 

don,  where  the  caufe  was  afterwards  removed  into  B.  R. 

and  the  plaintiff  ronfuited  for  not  declaring,  -  -  lbid.}\ 

Declaration  in  marfhalfea  court  for  indifting  plaintiff  for  a 

riot,  which  was  returned  ignoramus,  -  .  Ibid.  61 

For  a  malicious  indictment  at  the  feilions,  -  -  PL  ASL  159 

Declaration  for  arrefting  and  holding  defendant  to  fpecial 

bail,  in  a  cafe  where  no  fpecial  bail  required  by  the  courfe 

of  the  court,  -  -  -  -         i.  Ld.  Raym.  503 

For  malicioufly  caufing  the  plaintiff  to  be  imprifomd  and  in- 

dieted  for  a  felony,  -  -  ^  -  -  Mod.  Ent*  i6d 

Declaration  in  the  exchequer,  for  malicioufly  charging  plain- 
tiff with  difobedience  of  orders  as  captain  of  a  flup  of  war, 

for  laying  him  under  an  arreft,  and  confining  him  an  un- 

reafonable  time  without  bringing  him  to  a  court  martial, 

and  afterwards  bringing  him  to  a  court  martial,  at  which 

he  was  honourably  acquitted.    Plea,  general  ifliie.     This 

action  will  not  lie,  vide,  -  -  -  '  1.  T.  R.  493 

Tort,  for  malicioufly  fuiog    in  palace  court  at  Weftmiu- 

fter,  -  -  -  •  -  Com.  Rep.  190 

Declaration  againft  man  and  his  wife  by  an  infant  by  her  next 

friend,  on  a  malicious  indictment  at  the  affixes  for  felony, 

on  which  plaintiff  was  bailed  out  of  prifonon  commitment. 

id  Count,  for  impofing  the  crime  of  felony  generally,  and 

indicting  upon  it.     3d  Count,  for  impofing  the  crime  of 

felony  only,    -  -  -,  -  -  PI.  AS.  tCo 

Declaration  againft  defendant,  for  a  malicious  profecution 

at  the  pffzes,  for  charging  plaintiff  with  robbing  him  on 

the  highway,  of  which  indictment  plaintiff  was  acquitted,  Ibid.  166 

For  a  malicious  indictment,  charging  plaimiff  v/ixhjlealieg 

pigs  which  he  bought  of  defendant,     zi  Count,  tor  im~ 

pofiflj 
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pofing  the  crime  of  felony  upon  hiro,  and  afterwards  in- 
di&ing  him  at  one  aflizes,  whereof  he  was  acquitted  at 
another.     3d  Count,  differing  ftora  the  former,  -  PI.  AK  lot 

Declaration  in  B.  R.  for  a  malicious  profecution  at  the  quar- 
ter feffions  of  the- peace,  for,  anaflaulc,  of  which  plaintiff 

was  acquitted,       .."..**  "      '  "  Ibid,  zzi 

Declaration  for  ir dialing  plaintiff  for  fle^aliug  three  -pigs 

which  he  bought  of  defendant,        ...  jj,^  ^z 

Declaration  in  B.  R.  for  obliging  plaintiff  to  ppt  fa.  exceflw 
bail  to  two  actions  in  C.  B.  where  he  had  paid  the  great- 
eft  part  of  the*fum  ;  recites  how  indebted  and  how  paid,  -  Ibid*  .277 

For  .maliciouily  .and  falfely  procuring  a  man  to  be  indifted 

for  a  riot.     Plea,  not  guilty,  -  -  1.  Ld.  Raym.  374 

for arreting  defendant,  and  holding  him  to  /Won  mefae,  pro- 
cess, when  no  bail  was  required  by  law,  -  -  ibid.^o\ 

For  .maliciouily  holding  to  bail  for  forty  pounds,  wbgn  .fom 

due  was  under  ten  pounds,  ...  Mod.  Ent.  191 

Malicious  Profecution  under  all  preceding  Heads. 

For  malicious  profecution,  and  taking  plaintiff  upon  a  writ  ofca.fa.  in  the  naTre 
of  another  without  any  warrant,  Br.  R.  47.  (fye  Torts  by  and  againft  Attur- 
nies  for  Malicious  Profecution.) 

For  arreting  plaintiff  in  the  city  court  without  any  caufe  of  a&ion,  1.  Bnm 
Ent.  $6.  Similar,  where  the  court  had  no  jurifdi&ion,  &c.  Clif.$$.  Similar, 
according  to  the  cuftom  of  the  reajm,  Ibid.  35.  Similar,  for  detaining  plaintiff 
in  prifon  till  he  found  bail,  Br.  R.  61.  Clif.  34.  Similar,  on  procefs  one  of 
B.  K.  Brown's  M.  N.  z$.  Similar,  on  a  writ  out  of  C.  B.  and  procefs  out  of 
an  inferior  court  at  the  fuit  of  defendant,  without  any  caufe  of  aclion, '  Yhomp. 
Ent.  72.  Similar,  on  a  caption  out  of  C.  B.  and  alfo  of  a  bill  at  fuit  of  defend- 
ant, Br.  R.  50,  For  malicious  profecution  in  court  of  principality  of  Wah-s, 
Rob.  Ent.  16. 

For  attaching  plaintiff  by  his  goods  in  inferior  court  at  the  fuit  of  R.  with- 
out R.'s  content,  Hanf.  Ent.  53. 

By  an  attorney  againft  defendant,  who  impleaded  him  before  commiftioners  con- 
cerning ecclefiaftical  cauies  and  undue  exercife  of  his  office  of  an  attorney,  67. 
Jiff.  2  c  5 .  Similar,  for  fuing  him  in  court  chriftian  without  caufe,  CI//.  34.  For 
that  defendant  caufed  plaintiff,  by  fcandalous  reports,  to  be  arretted  in  London, 
CI.  Aff  a  1 3.  For  that  defendant  maliciouily  fued  out  a  writ  of  ca.  fa.  in  the 
name  of  another,  without  any  warrant,  Br.  R.  47.  For  pronouncing  plaintiff 
to  be  excommunicated- without  any  reafonable  caufe,  CI  if.  33.  ' 

For  charging  plaintiff  with  a  felony,  taking  him  before  a  magistrate,  and  detaining 
till  he  found  bail  to  appear  at  the  next  wffions,  where  he  was  difcharged  by  pro- 
clamation, Rob.  Entr.  339.  Vidian's  Ent.  145. 

By  a  king's  tneffenger,  for  a  falfe  and  fcandalous  petition  exhibited  againft  him  to 
the  juftices  at  feffions,  and  by  them  fent  to  the  king's  privy  council,  Rob.  Eat. 

72. 

For  a  doctor  of  laws  and  official  principal  to  the  bifhop  of  L.  for  a  falfe  and  fcan- 
dalous petition  preferred  to  a  committee  in  parliament,  Vidians  Ent.  36.  For 
printing  and  publifhinga  petition,  1.  Sand.  Rep.  120. 

By  an  attorney,  for  falfe  articles  exhibited  againft  him  in  chancery,  whereupon*  on 

2  l-C 
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the  oath  of  defendant,  a  writ  iffued  oat  of  B.  R.  for  good  beharioai?  defendant 
was  thereupon  arretted,  Rob.  Ent.  75. 

For  felony,  charged  before  a  magiftrate  at  Weftminfter,  1.  Brown's  Ent.  ft* 

By  a  connfellor  at  law,  for  a  fcandalous  libel,  2.  Bro.  22k 

For  an  information  for  perjury  in  B.  R.  Cliff.  25.  For  an  information  againft  phin- 
tiff,  for  riotoufly  aflembling  with  others,  and  unlawfully  beating  defendant,  4c 
Ibid.  27. 

For  charging  plaintiff  with  a  felony,  and  procuring  him  to  bt  indicted  upon  de- 
fendant's oath,  to  which  plaintiff  pleaded,  and  was  acquitted,  Jhomp.  En/.  4]. 

Similar,  by  an  attorney,  We.  Ent.  74.  Br.  R.  22k  Similar,  for  being  the  acceflkrf 
to  a  felony,  Thomp.  Ent.  35.  For  charging  plaintiff1  with  felony,  and  iodi&bg 
him  in  Middlefex,  1.  Brown.  Ent.  3.  Re.  Dec*  105.  1314  Clif.  29.  Similar,  at 
the  aflizes,  and  no  bill  found,  t.Bronvn.  Ent.  17* 

For  preferring  an  indictment  of  felony  againft  plaintiff  at  the  general  feflions,  and 
holding  him  to  bail  to  appear  at  aflizes,  and  there  acquitted  of  the  felony, 
Winch.  $nt.  74. 

For  confpiring  with  others,  caufing  plaintiff  to  be  taken  for  felony,  indicting  at 
the  aflizes  defendant's  oath,  and  no  bill  found,  Ibid.  74.  Bro,  Fa.  Me.  42 ;  and 
flea  thereto.  Similar,  for  charging  with  a  robbery,  Rcb.  Ent.  68*  z.Mod.fa 
ico. 

For  taking  plaintiff  before  a  magiftrate  on  a  charge  of  robbery,  detaining  him  till 
he  found  bail  for  his  appearance  at  the  aflizes,  where  a  bill  was  preferred,  and  ac- 
quitted on  the  trial,  Han/.  Ent.  30. 

For  exhibiting  falfe  bills  againft  p\&*ntiff  of falfely  enrolling  pleas  in  C.  B.  and  pro* 
curing  plaintiff  to  be  often  examined  thereupon,  Ra.  Ent.  13* 

For  a  fcandalous  //£*/ againft  plaintiff  fixed  on  the  door  of  the  church,  Ra.  £1*. 

13- 

By  a  king's  meflenger,  for  falfe  and  fcandalous  petition  againft  him  exhibited  to  juf- 

cices  at  fefiions, '  Her.  153. 

By  an  attorney,  for  exhibiting  falfe  articles  againft  him  in  chancery,  whereon,  on 
the  oath  of  defendant,  a  writ  de  bona  geftura  iffued*  and  plaintiff  waa  arrefted 
thereon,  Her.  157. 

Againft  abettors  in  appeal,  Ra.  Ent.  43. 

Indictment  for  words  fpoken  by  plaintiff  when  drunk,  and  plaintiff  acquitted  at  the 
feflions,  Co.  Ent.  25. 

Indictment  and  imprifonment  of  plaintiff  for  theft,  at  the  feflions  of  which  he  was 
acquitted  at  a  fpecial feflions,  l.  Br.  207. 

For  charging  plaintiff  with  *  felony,  and  procuring  him  to  be  indicted,  to  which 
plaintiff  pleaded,  and  was  acquitted  on  trial,  3.  Br.  109. 

For  charging  plaintiff,/*/^  and  indictment,  iy.  H.  8.  if.  in  Middlefex,  jf/b.  tb* 

For  taking  plaintiff  before  a  juftice  of  peace,  charging  him  with  robbery ;  recogni- 
zance for  appearance  at  the  aflizes,  indictment  and  ignoramnshy  grand  jury,  /frr.96. 

For  confpiring,  and  earning  plaintiff  to  be  apprehended  for  a  robbery;  indictment  at 
the  aflizes,  and  ignoramus,  Her.  147* 

By  an  attorney  indicted  of  perjury,  and  acquitted  on  trial,  AJb.  24. 

On  an  indictment  fur  barretry,  Her.  88.  226. 

Againft  two  defendants,  whocanfed  plaintiff  to  be  indicted  for  barretry  in  London, 
whereof  he  was  acquitted  at  the  Newgate  feflions,  Upp.  \u 

For  imprifoning  and  indicting  plaintiff  at  fpecial  feflions  before  the  prefldent  of  the 
feflions  in  Wales  for  a  theft  *  of  which  he  was  acquitted,  Rob.  Ent.  341.  Br.  R* 
25.  Similar,  at  aflizes,  and  bill  thrown  out,  blanf.  Ent.  24.  53.  For  dealing 
cattle,  and  indictment,  at  aflizes  of  which  plaintiff  was  acquitted,  Thomp*  Ent.  56* 
By  a  clergyman  againft  three,  who  caui'ed  plaintiff  to  be  apprehended  for  a  mpet 
holding  him  to  bail  for  his  appearance  at  feflions,  and  after  at  aflizes ;  bill  pre- 
ferred and  thrown  out,  Winch.  Eat.  96.  Similar,  at  aflizes  only,  PL  Qen.  48. 
similar,  for  an  afiault,  with  intent  to  commit  a  rape  upon  defendant's  wife, 

Ckf. 
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tllif  28.  For  indiiling  fc'r  barratry  at  feffions,  1.  Brown.  18.  -Brl  /?.  20.  Againft 
three,  who  caufed  plaintiff  to  be  indidted  for  barratry  in  London,  of  which  he 
was  acquitted  at  the  Old  Bailey;  Rob.  Entr%  340.  Similar,  for  procuring  plaintiff 
to  be  indicted  for  &  forgery,  Br,  R,  22.  IJy  a  clergyman,  inJiaed  by  plaintiff 
at  feffions  forfodomy;  bill  preferred,  and  not  found,  2.  Brown.  Em.  21. 

Jhdi&ment  for  a  cbnjfiracy  at  afiizes,  fbid.  24.  For  indicting  on  three  indiftments; 
firft,  for  unlawfully  and  riotoufly  flopping  up  a  way  ;  fecond,for  unlawfully  and 
forcibly  entering  into  lands ;  third,  for  a  trefpafs*  anduhlawfu'lyand  wrongfully 
cutting  fences.  Sec.  Clif.  24.  For  indicting  plaintiff  for  (hutting  up  a  common 
way,  Ibid.  31.     For  ind idling  plaintiff  for  an  affault  and  affray,  and  bill  thrown 

,    out,  Ibid.  32,  ' 

For  charging  plaintiff  with  a  felony,  taking  him  before  a  juftice  of  peace,  and  a  fur* 
thcr  examination  before  juftices  at  feffions,  Her.  71.  • 

For  words  of  theft,  by  reafon  of  which  plaintiff  was  arretted  on  fufpicion,  by  Order 
of  ju  ft  ices  in  London,  and  detained  until  bail  found  to  appear  at  next  feffions  > 
where  he  was  diicharged  on  proclama.ion,  Ra.  Ent.  12. 

Pleas — malicious  suits. 

Flea  to  declaration  for  exhibiting  a  fcandalous  petition  to  a  committee  in  parlia- 
ment, presetting,  &c.  Pleads,  that  defendant  caufed  the  writing  to  be  written 
inform  of  a  petition,  and  delivered  to  the  committee  by  the  commons  in  parlia- 
ment appointed,  according  to  the  ufual  mode,  and  for  the  approbation  of  the  mem* 
bers  of  the  committee  ;  with  an  averment,  &c.  Demurrer,  and  judgment  for 
defendant,  1.  San.  124.  . 

Plea  by  two  defendants,  non.  cul.  others  plead,  that  they  went  toafftft  the  conftable 
to  take  plaintiff  before  a  juftice  of  peace,  and  that  he  bound  him  over  to  profe- 
cute  plaintiff  the  next  feffions,  and  to  give  evidence.  Replication,  de  injuria fua, 
and  iffue,  Vid.  145. 

Plea,  not  guilty,  to  preferring  a  bill  of  indictment  for  felony,  Wi.  Ent.  96. 

Ron.  cul.  by  two  of  three  defendants  and  attorney  for  the  third,  confeffes  judgment 
for  the  third  by  non  eft  informal  us,  Wi  Ent.yS* 

Plea  of  auter  foits  acquit  at  the  grand  feffions  in  Wales,  to  an  indictment  of  murder 
at  the  affizes  in  the  county  of  Hereford,  and  pleads  over  to  the  felony  and  mur- 
der not  guilty,  fid.  207. 

Pica  to  declaration  for  charging  with  a  rape,  again  ft  three  by  one  not  guilty,  by 
the  other  j unification;     Demurrer,  Pi.  Gen.  50. 

Plea,  that  defendant  loft  the  goods,  and  fuipetting  plaintiff  to  have  ftolen  them* 
gave  notice  to  the  con  ft  able  and  others,  who,  upon  Searching,  found  goods  in 
.plaintiff's  poffeffion,  on  which  conftablc  took  her  before  a  magistrate,  who,  upon 
examination,  committed  plair^iff  to  goal,  and  took  defendant's  recognizance  to 
profecme,  who  caufed  the  bill  to  be  preferred,,  and  that  other  defendants  come 
to  give  evidence  that  the  goods  belonged  to  defendant.  Replication,  de  injuria^ 
&c.  and  iffue,  Wu  Ent.  107.  tPi.  Rep.  73.  3.  Br.  1 10. 

P!ea>  that  he  indicted  plaintiff  by  order  of  the  magistrate,  2.  Bro.  14. 
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II.   TORTS  to  PERSONAL  PROPERTY. 

(For  Negligence,  Nonfeasance,  and  Misfeasance,  vidr.) 

i.  By  Exceffive  Diftrefs.  (4). 

2.  Immoderate  Ufe  of  Horfes,  Cattle,  and  Goods  lent 
and  let  to  Hire  (5). 

3*  Keeping  Dogs,  and  other  Noxious  'Animals,  accuN 
tomed  to  bite  Mankind,  &<:•  (6). 

4.  Refctie,  and  pound  breach,  and  not  releafing  Goods 
when  replevied  (7). 

5.  Trover  (8). 

Other  Injuries  toPerfonal  Property  not  clafled,  and 
Confequences  of  Public  Nuifances.     See  pqfi9 

1.  By  Exceffive  Diftrefs  (4)* 

Vol. 
VIII. 

439.  Declaration  in  B.  R*  againft  defendant,  for  making  an* 
unreafonable  diftrefs  on  the  plaintiff's  goods. 

441.  Declaration  in  B-  R.  againft  defendant,  for  felling  and 
appraifing  (landing  corn  after  having  dift rained  it  for 
rent  in  arrear,  contrary  to  1 1.  Geo.  a#c.  9.  (See  Ac- 
tions on  Statutes.)  2d  Count,  for  exceffive  di- 
ftrefs. ..." 

443.  Declaration  in  B.  R.  for  diftraining  beafh  of  the  plough 
for  rent,  although  there  were  other  property  on  the 
premifes  liable  to  diftrefs,  whereby  plaintiff  was  pre- 
vented from  tilling  his  land,     ad  Count,  for  an  ex- 

445,  ceflive  diftrefs.  Pica,  licence  from  plaintiff,  and  iP 
fue. 

429.  By  tenant  againft.  landlord,  for  diftraining  when  no  rent 

was  due,  to  recover  double  the  value  of  the  goods  di- 
ft rained  on  the  ftatute  William  and  Mary,  c.  5.  f.  c,« 
(See  Atfions  on  btatutes.) 

430.  Declaration  in  B.  R.  by  tenant  againft  landlord,  for  di- 

ftrauing  beafts  of  the  plough  and  (heep,  although 
there  were  fufficicnt  goods  and  chattels-  on  the  pre-* 
mifts. 

2.  Immoderate  Ufo-  of  Horfes,  &c.  (5)* 

Vol.  v 

VI  il.  .^ 

Pa&e 

435.  Declaration  in  B.  R.  for  riding  a  hired  mare  farther 

than  agreed  for,  and  fo  immoderately  as  to  ftiain  her 
lore  legs* 

Declaratk* 


IN    THE    fclVlL    DlVtStON.  xxiii 

.  Precedents  in 

BOQKS0/fpRACTIC&; 

<  RepoatfRs,  &c. 
declaration  in  tort,  for  excefllve  working  the  plaintiff's  marc,  Mod.  Ent.  1 27 

For  taking  away  and  riding  plaintiff's  gelding  in  fuch  man- 
ner that  the  beaft  was  much  damnified,  -  -  J  bid.  14b 

For  horfe  let  to  hire,  To  immoderately  ufed,  that  he  died,  Reg.  6.  AJh*  49. 

For  a  mare  delivered  to  defendant  to  till  the  lands  for  two  days,  fo  exceffively 
worked  that  (he  died,  Her.  100. 189. 

For  a  gelding  delivered  to  defendant  to  ride,  fo  heavily,  burdened,  and  going  fo 

.    faft,  that  he  died,  Her.101. 

For  immoderate  riding  a  horfe  lent,  and  trover,  and  cbnye'riion  of  a  gelding,  &c* 
plea,  not  guilty  within  fix  years.  Replication,  that  he  fued  out  an  original  iit 
trefpafs,  quart  claufum  frigit ',  Sec.  and  that  deiendapt  is  guilty  within  fix  years} 
before,  &c.  Rejoinder,  that  the  original  was  profecuted  with  intent  to  declare? 
in  debt  for  feven  pounds ;  and  travene  that  it  was  profecuted  with  intent  in  the 
replication.  Demurrer,  and  judgment  for  defendant,  for  that  plaintiff  concludes 
to  the  country,  1.  Lut.  98. 

3,  Keeping  Dogs  and  other  Noxious  Anirhals  accuftomed  to  bite 

Mankind  (6);  \ 

Vol,  Precedents /« 

VIII.  Books  ^Practici; 

Page         ,     .       :  Reporters,  &fc» 

437.  Declaration  in  B.  R.  againft  defendant,  for  keeping  a 
dog  be  knew  to  be  accuftomed  to  bite  mankind,  and 
which  bit  plaintiff,  and  very  much  injured  him  ;  per 
.    quod,  See. 
581.  Declaration  in  B.  Rl  againft  defendant,  who  kept  two 
rams  which  he  knew  to  be  vicious,  for  fuffering  them 
to  wapder  about,  and  which  faid  rams  broke  into  plain- 
tiff's clofe,  and  fought  with  and  killed  plaintiff's  rami  * 
Declaration  for  keeping  a  boar,  which  run  againft  plaintiff's  • 

mare  tnd  wounded  her,  -  -  Mor.  Pr,  4{i 

For  keeping  a  dog  accuftomed  to  bite  people,  which  bit 

plaintifr's  wife,  -  f      -  -  -  Mi.  443 

Declaration  for  keeping  a  dog  that  worried  plaintiff's  fheep, 

LiU.int.zQ.  •  ,    -  -      2.R.P.  C.B.  173 

For  keeping  a  dog  accuftomed  to  bite  fheep,  which  dog  bit 

plaintiff's  fheep,  whereby  fome  of  them  died, .  .  r  Pl«  Aff.  10$ 

Declaration  for  keeping  a  dog  accuftomed  to  bite  mankind, 
which  bit  plaintiff's  apprentice,  whereby  he  loft  his  fervice 
for  a  long  time,  and  laid  out  money  in  the  cure,  -  tbld.  1 1 7 

Plaintiff*  bitten  by  defendant's  dog,  accilftbmeo!  to  bite.    Plea,  non/denter,  t.B'rv. 

29.  z.Infi.CJ.  197.  ...  4 

For  fheep  bitten  by  defendant's  dog  accuftomed  to  bite ;  that  great  part  died,  and 

refidue  were  much  hurt,  Ro.  Ent*  77.  Br.  R.  43. 
For  a  horfe  bitten,  fo  that  he  died,  Ro.  Ent.  ao.  Her.  149.  A  boar  bitten,  Br.R.  43; 
For  a  cow  accuftomed  to  ftrike,  by  which  plaintiff  was  dangeroufly  wounded,  2U. 

46. 
For  finking  pigs  by  a  bear,  accuftomed  to  ftrike  animals,  Br.  £.73* 

0  S  s  2  Fo* 
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For  a  wound  given  to  plaintiff  by  a  favagc  bull  of  defendants.     Count  bad,  for  tdt 
'ftatii  g  that  the  defendant  feiens,  &c.   i.  Lut.go. 

Plea  (10  declaration  by  a  perfon  bit  by  a  dog)  nonfc tenter,  that  tho  deg  was  *cc*f 
iQiKcJtoluc,  I.  Bro.  29. 

4.  RESCUE  (7). 

i.  Of  Diftrcflcs  for  Rent. 
Damage  Feafant.    * 
2.  Of  Prifoners. 

Vol.  PRFctl)Ei6T*rt 

VIII.  Books  of  Ft  actice, 

Page  Reporters,  &c* 

432.  Declaration  in  B.  R.  for  refcuivg  one  A.  B.  who  was 
indebted  to  the  plaintiff,  and  was  in  the  cuftody  of 
the  bailiff. 

Declaration  for  refcue  ofW  who  was arrcft Wat  plaintiff's  fuit,  1.  Mod.  Ent.  1  ;J 

For  refcue  of  a  cow  dijlraintdfcr  rents,   Her.  647  to  649,     -  Ibid*  2IO 

Declaration,  flaring  that  plaintiff  would  have  diftrained  five 
hops,  damage  feafant,  and  would  have  impounded  one 
only,  but  defendant,  with  four  others,  refcued  faid  four 
hogs,  and  broke  the  pcund,  and  frcm  thence  took  the  hog 
tliji rained.  Pica  thereto  by  one  deferdanr,  not  guilty  by  fe- 
cond,  not  guilty  .  s  to  breaking  the  pound,  and  iflue,  and 
as  to  taking  ail  the  five  hogs,  he  pleads  that  the  faid  five 
acres  in  which,  &c.  are  his  freehold,  wherefore  he  took 
them  frcm  the  plaintiff,  which  is  the  fame,  Sec.  Replica- 
tion, that  plaintiff  was  ieiild  in  fee  as  of  locus  in  quo,  cal- 
led, &c. ;  and  traverfes  that  they  were  taken  in  home 
marfli.  Kejo'mJer  to  the  n:<w  ijfigned  place,  in  replica- 
tion, and  that  defendant  tend*  red  fujjicient  amends*  Gene- 
ral demurrer  and  joinder,  -  Ibid.  Z\\,  21* 

Declaration  in  C.  B.  for  refcuing  a  horfe  diftrained,  damage 

feafant,  which  plaintiff's  fervant  was  taking  to  pound,     1.  Clerk's Eng.Tut.  154. 

Declaration  in  C.  B,  by  three  executrixes  and  their  bujbands 
againft  ugaoltr  of  a  hundred  court  for  a  refcue  cf  a  prifo* 
mr  in  execution,  in  which  a.l  the  proceedings  are  fet  out 
in  the  original  aciion  on  a  frofa'ffory  note  made  to  the  plain- 
tiffs as  executrixes.  2d  Count,  omitting  all  the  proceed- 
ings previous  to  the  judgment,  and  ftating  that  generally,  PI.  A/T.  84.  9* 

jDcclarati  ,n  for  refcue  and  pound  breach  on  a  diftrefs  by  de- 

.    vifee  for  life  of  a  freehold  rent,       ...  Li!!.  Ent.  377 

'Declaration  in  an  attion  on  the  ftatute  2.  W.  and  Ma.  for 

refcuing  a  diftrefs  for  rent  under  a  demife,  *  3*  Ld.  Raym.  N.  EcU  1 77 

For  refcuing  a  dijirefsfor  rent,  -  *  Mod.  Ent.  2  'Q 

Againft  a  rtjeuer,  on  a  nan  omittasca.Ja,  Her.  68. 

For  refcue  of  a  perfon  taken  on  a  latitat  at  plaintiff's  fuit,  1.  Br,  2$$,  3«  2?r*  90* 

Plea,  not  guilty,  Br.  R.  48.  Ro.  Ent.  13. 

Againft  defendant,  who  refcued  goods  diftrained  for  rent  arrear,  Rob*  Ent.  12. 

Similar,  a  bullock  taken  as  a  relief,  Br.  R.  42. 

For  the  refcue  of  a  perfon  taken  on  a  latitat  at  the  fuit  of  plaintiff,  Br.  /?.  48,  49. 
\.Br.  2;  5.  3.  Br.  90.  M  d.  Intr.  23.  Similar,  taken  on  a  capias  in  debt,  llanj. 
Ent*  32.  AJh.  59.  3.  Br.  42. 

Cn  a  capias  utlegatum  Her.  24 1.  Rcb.  Ent.  21.  On  a  bill  of  Middlefex  upon  a  re- 
cognizance  entered  intu  h  fore  chief  juflice  ofC.  B.  Hanf.Ent.  47.  On  aa  w*is 
of  re  be1  lion  in  chancery  for  the  execution  of  a  decree,  Hanj*  Ent.  8. 

Againft  defendant,  who,  together  with  others,  refcued  Ihccp  taken,  damage  ftafavt, 
Br.  R.  9, 

5.   Trover. 
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5.  TRQVER  (8). 

Vol*  Precedents/* 

'Vlll.  Bocks  ^Practice, 

?*&  '  ^  Reporter*,  &c. 

372.  Declaration  in  B.  R,  tn  trover,  far  goods  and  chattels,  ' 

372.  Declaration  in  B.  R.  in  trover  for  a  bill  of  exoiange  ac- 
cepted by  defendant. 

373*  Trover  for  a  bond — for  a  droft  on  a  banker— anc*  for  fife. 

375.  Declaration  in  B.  R.  in  trovor  at  the  fuit  of  ajfignte  of  a 
bankrupt,  ill  Count,  for  trovtr  and  conven:on  in 
time  of  bankrupt.     2d,  in  time  of  ajfignec% 

374.  Declaration  in  C.  B.  in  trover,  for  a  leafe,  at  the  fuit  of 

„  the  ajfignee  of  lefiee. 

375.  Declaration  in  B,  R.  in  trover,  for  American  certificates, 

againfl  an  attorney. 
37$.  Declaration  in  B.  R.  in  trover  againft  ajjignees  of  a  bank*. 
rupt,  to  recover  monies,  notes ,  and  bills,  which  were 


remitted  to  bankrupt  tQ  take  up  bankrupt's  accept- 
ances for  plaintiff,  which  he  did  not 


not  do,  but  there- 
with fatisfied  his  own  creditors,  then  committed  an 

aft  of  bankruptcy,  and  the  identical  monies  were 

feized  under  the  commiflion. 
^77.  Declaration  in  B.  R.  in  trover,  for  good*,  by  ajftgnee  of 

a  bankrupt. 
378.  Declaration  in  trover  in  B.  R.  at  the  fuit  of  a  bujband 

and  wife  adminifiratrix,  during   the   minority  of  an 

infant ;  with  an  averment,  that  infant  is  yet  a  minor, 

under  twenty-one, years. 

392.  Count  in  trover  for  a  gelding, 

393.  Count  in  trover  for  a  gun. 

Declaration  in  trover  by  aflignees  of  a  bankrupt,  for  a  ihip. 

and  her  furniture,  -  Mor.  Pr.  453 

plaintiff  claiming  a  right  to  cut  and  take  rufhes  on  a  com- 
mon, having  cut  five  or  fix  loads,  which  defendant  takes 
and  carries  awa'y,  and  jointly  convert  to  thtrir  own  ufe. 
Plea,  not  guilty,  -         2.  Wilf.  Rep.  338 

Declaration  in  trover  in  C.  B.  -  -  -        1.  R.  P.  C.  b.  134 

Trover  by  aflignees  of  bankrupt's  efife&s  on  their  owb  poficfc- 

fion,  .....     2.  R#  p.  C.  B.  160 

Trover  for  money,  -  .  .  .  J  bid.  \6\ 

Trover  againft  bujband  and  wife,  for  trover  by  wife  wbilftfole,  (bid.  162 

Declaration  in  trover  by  bujbani  and  *wife,  administratrix  de 
font's  non  of  a  former  adminiltrator,  for  a  mortgage  deed 
and  other  goods  conveifion  laid  in  the  plaintiff's  own  time. 
Three  Counts,  ....  J,ill,  £nr.  jQ 

Declaration  in  B.  R.  in  trover  for  broad  cloth.     Plea,  fubmif-  e     . 

Aon  to  an  award  by  plaintiff  and  defendant  pending  the 
fuit,  and  a  final  award  thereon,  and  performed  on  defen- 
dant's part*  Replication,  taking  iffue  on  the  award.  Sub- 
miffion.     Performance,     -  Ibid*  507,  $08 

Declaration  in  trover  for  building  materials,         -  -  Ibid.  505 

Trover  for  filk  waiftcoat.  Plea,  confeffes  converfion,  but 
pleads  that  defendants  did  discharge  and  acquit  him  in  con- 
fide rat  ion  of  a  proxnife  made  by  him  to  pay  piaintiff  twenty 
pounds,         -  -  -  -  3.  Ld,Raym.  N.  Ed.  1  rf 
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«  « 

Precedents « 
Books  of  Practice 
Reports&s,&c.  " 
Trover  in  B.  R.  by  a  furvivor1  of  three  joint  merchants,  for  a 
ihip  and  other  goods.     Plea,   that  they  were  joint  mer- 
chants, and  f » there  ought  to  be  no  furvivorfhip,  that  one' 
of  the  merchar  ts  made  a  will,  and  an  executor ;  who  proved 
it,  and  is  ftill  living,  and  that  the  other  deceafed  merchant 
made  a  will,  and  an  executor,  who  proved,  and  is  ft  ill 
riving,  -  -  "    -  -         i.  Ld.  Raym.  662 

Trover  by  executor,  for  cattle  loft  in  the  lifetime  of  teftator,  -  Mod.  Ent.  m 

Trover  by  an  admiuifirator,  -.  -  -  lbid.\mfi 

Trover  for  an  anchor,  fails,  and  three  cables,      -  3.  Ld.  Raym.  15J 

^Tort  againft  a  common  carrier  by  land;  with  a  count  in  tro- 
ver for  a  box  containing  one  hundred  guineas,   -  -         i#  Ld,  Raym.  58 
Trover  for  tin,  foreign  coined  money  of  India  currency,     -  LilL  Ent.  496 
Trover  for  cattle,  goods,  and  chattels,                •                ~        £•  Ld*  Raym.  75 

*  ^Declarations  in  Trover.     (See  A4dcnda  to  Index.) 

Trover  for  a  waiftcoat,  that  he  was  pofleffed  of  a  waiftcoat,  and  that  he  loft  the 
goods  and  chattels  aforefaid.  Plea,  confefles  the  conver.ion',  but  pleads  that 
plaintiff  had  exonerated  and  acquitted  him  in  coniideration  of  a  promife  made  to 
pay  olaintiff  twenty  millings.  Demurrer,  for  that  it  was  not  averred  the  twen- 
ty  millings  was  paid  before  action  brought,  and  held  good,  2.  Lut.  1537. 

Plea  to  trover  for  lhip  and  goods,  that  defendant,  as  captain  of  a  man  of  war,  took 
the  flrip,  &c.  as  prize  trading  to  parts  beyond  the  feas,  contrary  to  royal  prohi- 
bition.   Demurrer,  Br.  R.  69. 

Plea  to  trover  by  executor,  for  a  gold  chain ;  to  part,  no*,  oil.  to  refidae,  that  de- 
fendant, as  wife  of  teftator,  had  them  in  teftator's  life-time  for  ornament,  Sec.  ; 
and  avers,  that  flaintlff bad fujjident  to  fay  debts  beyond  the  chains.  Replication! 
maintaining  the  declaration,  and  traverfe  that  the  goods  of  teftator  beyond  the 
chains  were  fufficient  to  pay,  &c.  Ro.  Ent.  8i.  Her.  244.. 

Plea  to  trover,  for  cattle,  a  cutlom  of  the  city  of  London,  that  live  cattle  bought 
or  fold  by  zftranger  out  of  the  Smithfield  marlctt  before  nine  of  the  morning, 
were  forfeited  to  the  mayor,  &c.  That  plaintiiF  fold  two  bullocks,  which  de- 
fendants feizedas  forfeited;  and  traverfes  the  converlion  at  W.  Tbo.  380. 

plea  to  trover  for  goods,  that  plain tiff  demifed  to  defendant  a  cottage,  with  the 
goods,  and  it  was  agreed  between  the  parties  that  defendant  might  ufc*  the  goods 
for  a  term,  and  at  the  end  deliver  or  pay  plaintiiF  a  reafonable  price  to  "be  va- 
lued by  W.  who  appraifed  them  at  five  pounds,  which  defendant  tendered.  De- 
murrer, JTi.  £»/.  51. 

Plea  to  trover  for  a  gelding,  that  plaintiff  gave  authority  to  T#  to  fell  the  gelding, 
who  agreed  with  defendant  that  he  fhould  try  him,  and  if  he  was  not  found,  or 
did  not  pleafe  defendant,  then  to  be  re-delivered  to  T. ;  that  defendant  found  the 
gelding,  unfound,  and  re-delivered  him  to  T, ;  with  averment,  that  the  gelding 
was  in  as  good  condition,  &c.  Replicition,  maintaining  declaration,  and  traverfes 
agreement,  1 .  Bro.  3  {6.  3,  Inft.  CI.  198.  "  » 

Plea  to  trover  for  ninety  fliecp  loft.  Judgment  in  trefpafs recovered  in  the,  fame  court 
for  the  iame  caufe,  and  damages  aifeffed  at  twopen:e.  Replication,  that  two- 
pence were  not  aflefled  for  the  value  or  cqnverfion  of  the  fheep,  but  for  takinr 
and  chafing  them ;  and  traverfes  that  the  taking  and  chafing  in  that  action  coold 
be  a  converiion,  Special  demurrer,  Wi.  Ent.  99.  1 .  Cro.  LaconsCaft%  Wi.  Ent* 
fa.  * 

^  Omitted  by  miftake. 
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Plea  to  trover  for  a  horfe  ;  juftifies  the  converfion  by  the  cuftom  of  England  as  an 
innkeeper  fox  his  feed,  3.  lnft.  CI,  300.  Ro.Ent*  26.  Her.  162. 

Tlea  to  trover  and  converfion  of  plaintiff's  goods  by  waterman,  that  goods  were 
funk  and  loft  by  tempefts,  Ro.  tnt.  300.  Br.  R.  10 1. 

Plea  to  trover  for  two  oxen,  that  they  come  into  defendant's  manor  as  an  rjlray,  and 
one  died  of  a  difeafe,  and  he  proclaimed  the  other  on  two  market-days.  Re- 
plication, that  one  died  by  being  overworked,  and  converted  the  other ;  and 
traverfes  the  proclamation  made,  Co.  Eft.  40. 

Plea  to  trover  for  filver  bowl  that  was  pledged  to  him  by  plaintiff  for  forty  (hillings, 
with  intereft,  Her.  177. 

Plea  to  trover  by  admin*ftrator,  that  ad minid ration  was  firft  committed  to  defendant, 
who  took  the  goods  and  difpofed  of  them  for  the  payment  of  debts  and  funeral  of 
deceafed.  Replication,  that  plaintiff  caufed  defendant  to  be  cited  in  the  court 
chrillian,  to  make  void  letters  of  admin  ift  rat  ion  which  were  revoked  and  comnuL- 
ted  to  plaintiff,  and  defendant  fold  the  goods  pendente  lite  ;  and  traverfes  thu  he 
difpofed  of  the  money  a%bout  the  payment  of  debts  and  .funeral  expenc  js.  De- 
murrer, Co.  Ent.  38. 

Plea,  that  he  diilrained  goods  in  a  houfe  for  rent  unpaid,  on  a  demife  thereof  to 
plaintiff,  who  requeued  goods  diilrained  to  be  delivered  to  him,  which  defendant 
refufed  unlefs  he  oaid  the  rent ;  and  traverfe  that  he  is  other  wife  not  guilty, 
3.  *r.  483.  * 

Plea  to  troyer  for  wood,  that  the  king  being  feifed  of  woods,  &c.  granted  to  defend  • 
ant  in  tail,  who  cut  trees,  and  givts  colour.     Replication,  that  plaintiff,  filed  of 
,  other  woods  were  trees  grew  ;  and  traverfe  that  they  grow  in,  .defendant's  wood, 
Co,  £*/.  41. 

Plea  to  trover,  for  goods  converted  and  fold,  that  he  did  not  fell  the  goods,  &c. 
Dy.  121.  i.  And.  20. 

Plea  to  trover,  for  a  hawk  that  he  found  in  lieu  in  his  dove-houfe,  and  delivered 
him  to  iheriff,  not  knowing  thit  he  belonged  to  plaintiff,  Her,  104. 

V\ca,  that  he  bought  the  goods  in  an  open  (hop  in  London.     Replication,  main- 
taining declaration,  and  that  defendant  delivered  the  goods  to  one  R.  who  per 
fraudem  between  him,  and  defendant  fold  goods  to  defendant,  with  intent  to  de- 
fraud plaintiff.     Rejoinder,  maintaining  bar;  and  traverfes  fraud,  and  iifue,  WiK 
Ent,  109.  3.  lnft.  CI.  289. 

Plea  to  trover  fox  a  boat,  that  the  admiral  of  England,  by  letters-pitenr,  had  all 
hurecks  on  the  mores  of  the  fea  or  rivers  within  t«:e  flux  and  reflux  of  the  fea,  and 
].  an  officer  of  the  court,  took  the  boat  floating  on  the  river  Thames,  and  fold 
her  to  plaintiff.  Replication,  that  within  the  year  and  day  after  feizure  he  claim- 
ed the  boat;  Lflue  on  die  claim,  Ro.Em.  44$. 

flea,  that  defendant  affirmed  his  plaint  in  d^bt  in  the  court  at  Weftminfter  againft 
plaintiff,  and  fummons  and  attachment  thereon  awarded  to  thebaihjFof  the  court, 
.  who  attached  the  goods,  and  plaintiff  at  the  next  court  making  d-rfiJt,  the  goods 
were  forfeited  to  the  lord;  per  quod,  the  bailiff  took  them  and  delivered  them  to 
defendant  for  fafecuftody  until,  &c.  ;  and  traverfes  that  plaintiff  was  poffeffedof 
the  goods  for  a  day  and  a  year  in  the  declaration  fpecified,  Ro.Ent.  447. 

Plea  to  declaration  by  executor  of  executor,  that  defendant,  feifed  of  meffuages, 
demifed  to  teltator  for  a  year,  rendering  rent,  and  for  rent  arrear,  took  the  goods 
asadiftrefs.     Replication,  maintaining  declaration,  andiffue,  Ro.  Ent.  450. 

Plea,  that  plaintiff  acknowledged  a  ftatute  ilaple  to  defendant  for  two  hundred 
pounds,  who  thereupon  fued  out  his  writ  of  ixtenJi facias,  that  he  delivered  to 
the  fheriff,  who  by  virtue  thereof  feized  plaintiff's  goods,  and  delivered  them  to 
defendant  in  part  fatisfa&ion of  the  debt,  Ro.  Ent',  451. 

Piea  to  trover  by  a  furviving  merchant,  that  they  were  joint  merchants,  and  no 
furvivorfhip;  and  that  one  of  the  deceafed  made  a  will,  and  left  an  executor,  whs> 
proved  it  and  is  living,  and  fo  of  the  other,  to  which  the  plaintiif  demurred,  Lev 

Ent.  20, 
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Plea,  that  plaintiff  fold  the  goods  to  him  at  London,  Bro.  Vad.  120* 

Plea,  that  plaintiff  licenfed  a  itranger  to  pawn  the  goods  for  money  lent,  2.  Ku 
Int.  149    Tre.  9V*.  1  58. 

Plea,  that  plaintiff  delivered  the  horfe  to  B.  to  fell  for  him,  and  that  he  fold  him 
to  defendant  upon  a  price  if  he  pleaied  him,  and  gave  him  kave  to  try  fcim  by 
riding  three  miles,  Tre,  Tro.  177. 

Plea  to  trover  for  an  anvil  that  defendant,  as  bailiff  of  the  court  baron  of  E.  and  by 
virtue  of  a  lez  ati  did  levy  and  take  the  plaintiff's  anvil,  had  it  appraifed,  and 
fold  it  for  twenty-fix  (hillings,  and  gave  the  money  to  B.  *wbo  baa*  recovered  iLe 
fame  againft  the  plaintiff  in  the  faid  court  in  an  action  on  the  cafe,   Tre.  TVs.  181. 

Confequences  of  Public  Nuifances  (10)  and  (23) .pqft. 
Vol. 
VIII. 

az  8.  Declaration  in   B.  R.  again  ft  defendant  for  throwing 
*  rubbifh  in  the  ftreet,  w hereby  plaintiff's  wife  ana  (on 

were  turned  over  in.  a  cart,  and  wounded. 


III.  TORTS  of  a  MIXED  NATURE, 

1.  Deceit,  and  on  a  Warranty  (10.) 

«SV*  Negligence,  Nonfeasance,  and  Misfeasance,  pojt. 

Vol.  Precede kts  in 

VIII.  Books  of  Practice 

Page.        *  Reporters,  Ac.  ' 

36$.  Declaration  in  E.  R.  for  deceit,  in  felling  fpirituous  li- 
quors by  Jhcrt  meafure. 
366.  For  deceit,  and  on  a  nxuirranty  in  exchange  of  borjet,  and 
money  paid  by  plaint  i  ff. 

366.  Declaration  in  B.  R.  in  not  delivering  the  proper  meafnre 

of  coals. 

367.  Declaration  in  B.  R.  for  deceit  in  the  exchange  of  one 

horfe  for  another  and  money,  defendant  knowing  his 
to  be  unfoundy  and  plaintiff's  horfe  and  money  being  a 
valuable  confideration  for  a  found  horfe. 

368.  Declaration  in  B.  R.  for  deceit  in  felling  plaintiff  *#• 

found Jhtep,  part  of  which  died,  and  others  fick. 

369.  Declaration  in  B.  K.  for  deceit  in  felling  wool  artfully 

pachd, 

370.  Declaration  in  B.  R.  for  deceit,  at  the  fuit  of  merchants 

againft  their  fa£lor>    for  not  delivering  them  gum 
\vnich  he  had   pure  ha  fed  for  them,  but  vtitbhoUlifg 
fame  under  falfe  pretences,  felling  fame,  and  converting 
of  the  extra  price. 
Declaration  on  exchange  of  two  of  plaintiff's  oxenYor  defend- 
ant's mare  and  one  guinea,  -  -r  -  Mor.  Pr.  25  J 
For  felling  bad  wool  ror  fleece  wooh  with  bad  wool  in  the 

midftof  it  mixed,  -  Ihid.ii] 

On  a  warranty  of  a  mare  to  be  found,  when  fhe  was  lame. 
Seven  Counts.    Pica,  not  guilty,  -  .-         3.  Witf.Rep.  40 
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Precedents/* 
Books  ^Practice, 
Reporters,  &c. 
]Por  felling  an  unfound  horfc,  warranting  him  to  be  found,         ?•  R.  P.  C.  B.  i6jj 
Declaration  for  faifely  affirming  that  a  third  perfon  was  fit  tq 

be  trufted,  whereby  plaintiff  was  induced  to  fell  him  goods 

on  credit,  when  in  fact  the  perfon  was  unable  to  pay  for 

them,  -  -  -  -  -  3,  T.  R.  ji 

For  making  bricks  in  a  manner  fo  unworkmanlike,  that  they 

were  of  no  ufr  to  pY  n- iff,  -  }Ao.  Ent.  140 

For  felling  a  gelding  *o  plaintiff,  knowingit  to  be  the  property 

of  another,       -  -  .  Ibid*  141 

For  pla/ipg  wii-h  falfe  dice,  *  -  -  Ibid.  164 

Count  in  a  declaration  in  nature  of  a  writ  of  deceit  on  a 

falfe  affirmation,  •  -  -  -  4.  T.  R.  51 

For  deck  in  faifely  aliening  premifes  to  be  let  at  a  greater 

yearly  rent  than  they  really  were.     Plea,  not  guilty,         -     2.  Ld.  Raym.  Ilitf 

By  brewer  againft  maltfter,  for  felling  bad  malt,  JJb.  36. 

For  felling  wax,  and  delivering  part  mixed  with  rofm,  Sec.   Dy.  7$. 

Againft  a  goldfmith,  who  fold  a  i\pphire  for  a  diamond,  Her.  102. 

Againft  a  butcher,  who  fold  meat  by  falfe  weights. 

For  making  a  writing  t*  plaintiff  by  falfe  name  of  baptifm,  Her.  222, 

Playing  with  plaintiff  with  falfe  dice,  Co.  Ent.  2.    F.  JV.  Br.  95.    Reg.  290.  Upp* 

333- 

Againft  the  late  fervant  of  the  vicar  deceafed,  for  felling  to  plaintiff  wool  for  tithes, 

whereof  the  plaintiff  was  afterwards  charged  to  the  biftiop  having  the  vacancy, 

Ra.  Ent.  59 z. 
For  fuing  out  a  writ  in  the  name  of  the  plaintiff,  who  was  ignorant  of  it,  Reg*  in, 

Similar  writ  in  quare  impedit,  whereon  there  was  a  non.prof.  by  which  his  clerk  waft 

amevedy  Reg.  1 1 2  • 
For  acknowledging  a  ftatute  merchant  for  defendant  in  plaintiff's  name,  whereon  he 

was  afterwards  taken,  Rrg.  112.  114. 
$y  prior,  for  counterfeiting  the  common  feal  of  prefentation  to  the  vicarage,  Reg* 

iiz.     Of  resignation  of  vicarage,  Reg.  114.     By  another,  Reg.  116. 

AGAINST  ATTORNIES.       (See  P oft.) 

plaintiff  obtained  judgment  againft  defendant  in  affize,  for  that  defendant  had  no- 
thing in  the  county,  caufed  the  record  thereof  to  be  fent  into  B.  R.  to  have  exc* 
cution;  and  defendant,  under  colour  of  profecuting  an  attaint,  procured  the 
record  to  be  fent  into  chancery,  by  which  tae  execution  is  delayed,  Reg.  113. 

Plaintiff  fued  out  a  writ  of  lands  againft  defendant,  who  pleaded  a  fine.  Replication, 
mifnomer,  an  J  defendant  on  the  dies  daim  procured  a  per/on  unknown  to  come  in 
the  name  of  plaintiff,  andconfefs  defendant's  plea,  Re*,  113. 

Plaintiff  brougnt  a  writ  of  a  plea  of  lands  againlt  defendant,  who,  on  the  dies  datus, 

'  prayed  delay  u*tder  a  falfe  colour,  when  defendant  was  then  in  England,  Reg.  113, 
i\6.    20.  iri.  6.  IO.   Ra.Ent.  +<)2.   Fit.  Int.  81. 

Againft  rn after  and  fervant,  for  procuring  the  fervant  to  be  recorded  for  plaintiff'* 

'  attorney  in  a  plea  of  land  profecuted  by  mailer  againft  him,  whereon  an  effoin 
wascait,  Reg.  07. 

Defendant,  for  procuring  a  perfon  unknown  to  come  into  court  and  call  himfclf 
by  plaintiff's  name,  and  make  defendant  an  attorney  in  trefpafs,  and  defendant 
was  abfent  at  the  time  of  taking  the  jury  ;  per  quod,  forty  pounds  were  recovejed 
for  damages  againft  plaintiff,  Reg.  113. 

Fw 
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For  procuring  an  attorney  to  he  made  for  plaintiff  without  Ids  notice  in  a  plea  of 
land,  by  whole  default  plaintiff  loft  his  land,  Reg.  114. 

WARRANTY,    &C« 

For  felling  cows  warranted  to  be  perfelt,  and  with  calf,  where  one  cow  was  barren, 
and  the  other  cow  had  only  three  teats,  1.  Bro.  1  5. 

For  felling  woollen  yarn  warranted  good  to  make  cloth,  i«  Bro.  1 5.  And  for  &ir.s 
warranted,  Ciif.  934.  Sheep  warranted  found,  1.  Bro.  30.  Oxen,  CI.  Mai.iu. 

For  felling  the  coat  of  another  warranted  to  be  his  own,  Tbo.  40.  Unfouni  cdv 
warranted  found,  Tbo,  40.  Cl.  Man.  148.  Of  wirvicibus,  Tbo.  40.  Cheefe 
and  butter  warranted  good,  Clif.  93  c.  Roots  of  lupulorum  warranted,  Civ. 
935.  Of  a  hired  horfe,  that  he  would  be  fit  for  his  journey,  when  he  was  unn:, 
j.  Bro,  38.     Not  guilty  pleaded,  Ro.  Ent.  5-8.  Her.  164. 

For  felling  the  horfe  of  another  warranted  to  be  his  own  horfe,  was  afterwards  takea 
by  the  owner,  Clif.  933.  AJb.  35. 

For  warranting  an  unfound  horfe  to  be  found,  Vi&.  10.  PL  Gen.  18.  Ra.  Ent.  9. 
VtU  Int.  19.  Rig.  108.  Her.  223.  2.  Cro.  630.  An  unfound  gelding,  Han.  84. 
For  warranting  a  gelding  difeafed  with  the  icab,  Tbo.  30.  With  the  glandei*, 
2.  Mo.  Int.  89*     helling  a  horfe  for  a  chaldron  of  coals,   CI  if.  936. 

For  felling  unwholefomc  wine  warranted  fit  to  drink,  and  for  deceitfully  de- 
taining other  wine  beyond  the  time  fixed  on,  CItf.  938. 

For  felling  woollen  cloth  warranted  to  contain  fo  muc^  in  raeafure,  Tbo.  34. 
For  .paper  warranted  good,  entire,  and  not  torn,  Br.  R.  18. 

For  rotten  timber  warranted  good  and  fit  for  (hip- building,  Br.  /?.  80. 

For  that  fraudulently  fold  a  horfe  foundered,  warranting  him  found,  Clif.  932. 
Three  Counis. 

For  warranting  a  blind  horfe  found  in  his  eyes  and  limbs,  Reg.  108. 

For  felling  unfound  oxen  warranting  them  found,  Upp.  231.  Sheep,  Her.xoi. 
224.'  A  hawk,  Upp.  230.  Of  malt  ilinking,  warranted  good,  Ra.  Ent.  9. 
Reg*  in.  Upp*  245.     Stinking  firh,  Krg.  96.  Her.  102.  229. 

For  Jelling  a  calk  of  wine  warranted  good,  when  it  was  four,  corrupt,  and 
unwholefome,  Her.  $2.     Butt  of  wine  warranted  (it  and  wholefome,  9.  H.  6. 53. 

Woollen  cloth  not  well  fulled,  9.  H.  6.  53. 

Sacks  woollen,  warranted  to  contain  fo  much,  Dig.  179.  13.H.  4.  1. 

Plea,  did  not  warrant,  Ra.  Ent.  9.  Vet.  Int.  9.  With  proteftation,  Upp*  23  w 
That  he  warranted  the  horfe  free  from  every  known  fault;  and  travene* 
warranting  generally. 

For  the  cow  ofanother  fold  to  plaintiff,  1.  Bro.  25.  Horfe  of  another,  Her.  102. 
224.  AJb.  35.  For  the  horfe  of  another  which  defendant  exchanged  for  plain- 
tiff's horfd,  and  defendant  pretended  the  horfe  was  his  own,  Cfif.jf*.  Her.  77. 
For  wool  bought  by  plaintiff  of  defendant,  and  fold  to  another,  PI.  Gen.  14. 19. 
Ro.  Ent.  29.  Where  defendant  made  a  bond  to  plaintiff  by  a  falfe  name  of  bap- 
tifm,  1.  Bro.  27.  For  procuring  perfons  unknown  to  plaintiff  to  be  bound  for 
one  W.  in  falfe  names,  by  which  W.  was  permitted  to  efcape,  and  plaintiff  loll 
Jiis  deht,  1.  Bro.  52.  Formalicioufly  procuring  plaintiff  to  be  outlawed  inB.R. 
and  taken  thereupon,  x.Bro.  87. 

Againft  a  butcher,  who  fo!d  tallow  by  falfe  weight,  Han.  32. 

Againft  defendant,  for  felling  grain  by  falfe  meafurc,  Tio.  25. 

For  felling  (linking  fifli,  CL  AJl  215. 

Againil  a  foreigner,  whoprocurod  the  efcape  of  plaintiff's  prifoner  taken  in  re- 
bellion in  Ireland  againft  plaintiff's  will,  Ro.  Ent.  89.  For  a  falfe  prcientroeni 
by  jurors  of  tl.c  manor  court,  by  jneans  whereof  another  was  fraudulently  -> 
m  it  ted,  and  plaintiff  loft  the  benefit  of  his  purchafe,  Br.  R.  17.  For  pretending 
that  he  (defendant)  was  the  perfon  to  whom  a  legacy  was  bequeathed,  and  re- 
ceiving it,  whereas  he  was  not  the  legatee,  CI,  AJJ.ziy. 

India 
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Jndia  Company  againft  a  company  of  merchants  trading  in  London,  by  art  ad  for 
levying  a  fum  not  exceeding  two  millions,  the  faid  company  of  merchants  falfely 
and  tttjiieioujly  claimed  divers  goods  imported  which  were  forfeited,  by  which 
the  company  trading  to  the  Indies  loft  three  paits  of  their  forfeitures,  Clif 

55' 
Deceit  in  the  fale  of  barley  warranted  fit  to  fow>  &c.  and  delivering  barley  and 

hay  bufnt,  Clif  937. 


2.   Adultery,  and  feducing  and  harbouring  * 

1.  Men's  Wives. 

2.  Daughters, 

%.  Apprentices  7  *?    •  •        •      /     * 

i  Journeymen!  EntlcinS'  *.*  ("> 

Vol*  Precedents  in 

VIII.  Books  of  Practice, 

&jge  Reporters,  &c. 

418.  Declaration  in  B.  R.  for  enticing  away  and  harbour- 
ing plaintiff's  nuife. 
peclaration  for  taking  and  detaining  plaintiff's  wife,  -     i#  R.  Pr.  B.  R.  486 

for  carnally  knowing  plaintiff's  wife,  -  -  Ibid.  488 

Declaration  in  B.  R.  for  breaking;  and  entering  plaintiff's 

houfe  at  divers  days,  &c.  and  debauching  bis  daughter ;  per 

qucdy/ervitium  amijst,  •.  PLAiT.  50U 

Declaration  in  cafe,  for  feducing  and  harbouring  plaintiff's 

apprentice,        -  -  -  -  -      I.  R.  Pr.  C.  B.  48 j 

Declaration  for  enticing  away  plaintiff's  fcrvant;  per  quod, 

fervUium  anifit,  -  -  -f  -  Lill.  Ent.  72 

Declaration  for  enticing  a  fervant  away  from  the  plaintiff, 
1   and  receiving  her  into  his  fervice,  -  -  Mod,  Ent,  122 


3.  Apprentices—- Journeymen, 

you 

VIII. 

Page. 

380.  Declaration  in  B.  R.  for  not  delivering  up  an  articled 

fervant. 
422.  Declaration   in  B.  R.  for  enticing  journeymen  u  paper 

manufacturers"  to  confpjrc  to  itrike  for  an  advance 

of  wages.  ? 

438.  Declaration  in  B.  R.  againft  defendant,  for  eniicing 

away  plaintiff's  apprentice. 

For  detaining  apprentice  from  fervice  of  his  matter,  Tbo.  $$.  Fid.  86. 

Pot  retaining  a  fervant  to  ferve  plaintiff,  who  falfified  a  bill,  and  delivered  a  falfe 

bill,  went' out  at  night,  and  wailed  plaintiff's  money  and  goods  in  taverns,  Fid. 

82.  •  : 

For 
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For  retaining  a  fervant  for  plaintiff  as  a  fhepherd  for  the  year,  who  left  his  fervkt 
within  the  year  $  per  quod,  plaintiff  loft  ten  fheep,  Br.  R.  35. 


4.  Exercifing  Trades  and  cxclufive  Privileges. 

Y.V'j  PrICEDENTS/« 

£II#    -  Books  of  Pa  actici, 

Fa&*  _         _  Reporters,  &c. 

43  x.  For  uling  a  cement  or  compofition  which  had  been 
granted  to  plaintiff  by  letters-patent,  without  plain- 
tiff's leave.  f 
Peclaration  at  the  fuit  of  Stationer's  Company  of  London, 

for  printing  almanacks  without  their  confent  as  patentee;  -  JJIL  Ent6i 

Peclaration  at  the  fuit  of  the  dippers  of  Tunbridge  Wells,  for 
exercifing  the  bufinefs  of a  dipper,  not  being  duly  appointed, 
and  approved  according  to  the  flatute,  -  *  2*  WiK  414 


5.  Imitating  and  Piiating  •Inventions— Copyrights* 

Vol.  Precedents/* 

VIII.  Books  ^Pr  act  i«» 

¥*t*  m     .  Reporters,^ 

420.  Declaration  in  Bf  R.  by  printer  of  a  certain  edition  of 

the  Bible,  to  which  there  were  many  fubicribers, 

and  defendant  (who  was  employed  by  plaintiff  to  dt- 

ftribute  the  work)  in  order  to  hinder  the  fab  of  the 

work,  caufed  a  number  of  hand-bills  to  be  diitribut- 

ed  among  the  fubfc fibers,  informing  them,  that  the 

work  would  never  be  completed,  whereby  a  number 

of  them  withdrew  their  fubferiptions. 
434.  Declaration  in  B.  R.  for  engraving  and  publiflrihg  a 

mezzotinto  print  copied  frpm  the  original  en  grave  4 

by  plaintiff. 
Declaration  by  plaintiff,  owner  of  a  copyright  of  the  book 
•called  the  Pilgrim's  Progrefs,  for  printing  and  felling  fame 
without  plaintiff's  licence,  Mod.  KnU  129.  .  -  JLill.  Ent.  67 

For  printingi  &c.  ThomfonU  Seafons,  -  -  ^  Burr.  2305 


3.  Against 
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3.  Against  SHERIFFS  and  theirBailiffs,  &c.  and  others 

For  i.  Escape. 

2.  False  returns, 

3.  TakinginfufEcientBail.  Pledgesin 

Replevin,  and  refilling  Bail,  con-  ^(12). 

trary  to  the  Statute,  and  for  fel- 
ling Goods  taken  in  Execution  after  Debt  fatisfied,  and 
For  Extortion,  &c. 

Vol. 
VIII. 

482.  Declaration  In  B.  R.  againft  a  marfhalfea  court  officer  t 
for  an  efcape  zx\d  falfe  return  of  his  writ  of  capias, 

484.  Declaration  in  B.  R.  againft  the  marihal  of  the  marfhal- 
fea, forfuffering  a  prifoner  to  efcape  who  was  origi- 
nally in  prifon  at  the  fuit  of  another,  but  detained  at 
plaintiff' *>  fuit. 

486.  Declaration  in  B.  R.  againft  the  Jkeriff,  for  an  efcape and 
falfe  return  of  a  latitat*  and  negle&ing  to  arrtft, 

490.  Record  in  B.  R.  in  an  action  againft  a  Jur<vi*vingjberif9 

for   the  efcape  of  a  perfon  who  was  in  cuftody  on  a 
capias  ad  refpondendum,  and  after  his  efcape  died  in- 

491.  folvent.   Judgment  by  default.  Award  of inquifition. 

492.  Return.   Final  judgment.    Mercy,  &c. 

492.  Declaration  againft  a  bailiff  of  liberty  of  the  Itnuer  for 
efcape  of  a  prifoner  under  a  capias  ad  refpondendum 
iffuing  out  of  the  court  of  the  Tower  and  liberty 
thereof. 

* 

495.  Declaration  againft  a  fbsriff  for  faTe  return  of  a  fieri 

facias,  ftating  feizuie  and  levy  of  goods  fuflicient,  bat 
had  not  money  before,  &c.  at  return,  Sec,  zndfa/fc 

496.  return,  id  Count,  although  he  feized  goods,  &c.  to 
the  value  of  eighteen  pounds,  and  might  have  fold 
for  their  real  valu?,  yet  he  only  levied  five  pounds 
five  ihillings  and  fixpence,  and  no  more.     3d,  Sei- 

497.  zure  and  levy  of  goods,  &c.  to  the  value  of  five 
pounds  five   (hillings  and   fixpence,   part,  Sec.    and 

49 S.        falfe  return.     4th,  Seizure  of  goods  fufficient,  but 

through  negligence  fufFered   great  part  of  the  fame 

to  be  ltolen  and   taken   away,  &c.  only  levied  five 

pounds  fivt  (hillings  and  fixpence,  part,  &c.  and  falfe 

return. 
448.  Declaration  in  B.  R.  againft  (he riffs  of  London  for  a 

falfe  return. 

451.  Declaration 
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Vol.  Precedents/* 

V11I.  Books  ^Practice, 

Page  t  i       Rbportirs   && 

451.  Declaration  and  record  in  an  aEUon  of  tort  in   8.  R.' 

again  ft  the  (heriiF  By  the  party  grieved  for  levying 

more  than  in  the  writ  of  execution  mentioned  with- 
4;  4.       out  paying  the  overplus.     Plea  of  general  iflue. 

455.  Declaration  in  B.  K.  again  ft  (heriff  for  a  falfe  return  to 

a  fieri  facias  fucd  out  on  a  judgment  recovered  by 
plaintiff  in  B.  R.  of  nulla  Bona. 

456.  Declaration  again  ft  the  fhcriffs  of  London  for  the  volun* 

458.  tary  efcape  of  a  perfon  ihey  had  arretted,  id  Count, 
neglecting  to  arrcft  when  they  had  him  in  view,  ancf 
returning  nan  eft  inventus* 

459.  Declaration  in  B.  R.  againft  the  (heriff  of  Middlefex  fof 

returning  to  a  capias  ad  refpondendum  that  plaintiff 
rtfeued  the  perfon  arretted,  upon  which  an  attach- 
ment lifted  againft  plaintiff,  and  he  was  impri Toned 
and  pot  to  great  expence. 

460.  Declaration  in  C.  B.  againft  (tariffs  for  making  a  falfe     , 

return,  whereby  plainrff  loft  the  opportunity  of  re- 
covering his  debt  and  damages  on  a  judgment  he  hacf 

recovered. 
488.  Declaration  for  falfe  return  againft  (hei iff of  *  fieri  facias 

where  original  action  was  in  debt  or  feizure  of  goods 

fufEcient  to  difcharge,  dec.  bat  had  not  the'  money  at 
489*       the  return,  &c.    and  falfe  return,     id  Count  like 

feizurei   but  by  negligence  fome~were  ftolen.     $d; 

defendant  had  goods,  Out  (her iff  neglccVd  to  levy. 

500.  Declaration  in  B.  R.  againft  fhcriffs  of  London  for  a 

falfe  return  to  a  writ  of  latitat,  ftating  the  arrcft. 

501.  ad  Count,  that  they  had  defendant  in  view. 

445.  Declaration  in  B.  R.  againft  the  fheriff  of  Middlefex  fof 
taking  goods  off  the  premifes  which  they  had  feized 
under  a  fieri  facias  without  firfi  paying  half  a  year*  i 
rent  which  was  in  arrear.     (See  AcYions  on  statutes.)' 
447#  Declaration  in  B.  R.  againft  the  late  fheriff  of  Kent  for 
falfely  returning  to  a  fieri  facias  that  he  had  levied 
part  of  debt,    part  of  which  he    had  retained' for 
poundage,    and  had  paid  reft  due  to  the  plaintiff; 
which  he  had  not  done. 
Declaration  againft  a  late  (heriff  for  a  falfe  return  of  a  tefla- 
tum  capias  ad  fatisfaciendum,  having  returned  a  eepi  corpui 
when  he  might  have  taken  the  defendant,  but  did  not. 
For  negligence  in  not  taking  defendant  when  he  might  have 
taken  him,  and  for  an  efcape,  -  ftf  or-  pr-  -5 ^ 

Againft  the   marjball  for  an  efcape  where  defendant    was 
charged  with  a  declaration  having  removed  bimfelf  by 

habeas  corpus*  -  -  ,  -  *  i  Ibid.  373 . 

Againft  the  warden  of  the  Fleet  for  the  efcape  of  a  prifjner 

charged  in  execution,  -  -  •  Ilia9.  37-. 

Declaration  in  C.  B.  againft  a  (heriff  for  arrefting  a  man  on  a  '* 

capiat  ad  fatisfaciendum  upon  a  judgment  in  C.  B.  in  cafe, 
and  iuffcring  him  to  efcape,  r  r  •  '      jfaj  ^%q. 

Againft 
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Precedent*/* 
Boors  a/Practice, 
Reporters,  &c. 
Agzin&JterfftoT  cfcapeof  a  prifoner  arretted  apon  a  latitat 

in  a  former  (heriff  *s  time,  and  duly  affigned  to  defendant,  Mor.  Pr.  382. 

Againft  the  (herifFof  Hampflme  for  efcape  of  a  prifoner  ar* 

refted  on  an  attachment  but  of  chancery  for  cofts  -  Ibid,  385. 

Declaration  againft  (heriff  lor  refuting  to  arreft  plaintiff  'a 

debtor  on  mefne  proccfs,  ...  Lill  Ent.  60. 

Declaration  againft  (her iff  for  an  efcape  on  an  excommunicato 

capiendo,  -  -  -  -  Ibid.  87.  219* 

Againft  the  then  late  fheriff  of  L,  for  an  efcape  upon  mefne 

procefs,  mAfalfdy  returning  that  he  had  his  body,  Mod  Ent,  136, 

Declaration  againil  the  (heriff  for  an  efcape  on  mefne  procefs,  Ibid.  174.  176% 

Declaration  in  C.  B.  for  an  efcape  of  one  taken  npon  a  capiat 

utlegatum  before*  judgment,  -  Ibid.  175. 

Againft  the  warden  of  the  Fleet  for  efcape  of  a  perfon  who 

had  furrendered  himfelf  in  difcharge  of  his  bail,  and  had 

been  turned  over  by  the  late  warden  to  the  prefent  warden, 

the  now  defendant,        *  -  -  -  Plead.  AIT.  114* 

Declaration  at  the  fuit  of  an  infant  by  his  procbein  ami  againft 

a  fheriff  for  *  falfe  return^  whereby  plaintiff  was  taken  on 

an  attachment  for  a  refcous%  -  -  -   1.  R.  Pr.  C.  B.  474* 

Declaration  againft  high  bailiff  of  Weftminfter  for  returning 

nulla  bona  to  a  fieri  facias,  though  he  had  levied  the  debt,  Lill.  Ent,  40. 

Declaration  in  B.  R*  againft  a  fheriff  for  a  falfe  return  of  a 

fieri  facias  after  a  writ  of  error,        ...  Plead.'  Aff.  207* 

Declaration  in  C.  B.  againft  a  (heriff  for  falfe  return  of  a 

fieri  facias,  -  -  -  -  J  bid.  2C9.* 

Declaration  in  B  R.  againft  the  chancellor  of  the  diocefe  of 

Peterborough  for  z  falfe  return  to  a  mandamus  to  admit  and 

fwear  plaintiff  to  the  office  of  churchwarden,  .  Plead.  Aff.  297* 

Declaration  for  falfe  return  to  mandamus.     Plea,  that  plaintiff 

never  was  mayor,  and  therefore  defendant  onght  not  to 

deliver  to  him  the  enfigns  of  magiftracy.     Demurrer  and  3.  L*  Raym. 

joinder,  -  -  -  •  N.  Ed.  1.  5.  $. 

Declaration  againft  the  (heriff  of  Middlefex,  who  on  a  pre- 
tended plaint  in  replevin  by  a'  third  perfon,  delivered  the 

gtfods  diftrained  to  him  without  fujficient  fureties  to  profe- 

cute;  the  plaint  was  removed  into  B.R*  and  return  adjudged 

to  the  plaintiff,  but  the  goods  were  eloigned,  -  JJj],  Ent.  17, 

Declaration  on  the  ftatute  23.  Hen.  6.  c.  10.  againft  a  bailiff 

of  a  hundred  for  refufing  to  take  bail  on  arreft  under  a 

capias  ad  refpondendum  out  of  C.  B.  -  -  Ibid.  7 1. 

Againil  (heriff  of  Middlefex  for  not  taking  fufficient  pledges 

in  replevin,  -  -  r  -  Mod.  Ent.  a  1  J. 

Againft  the  (heriff  for  refufing  to  take  bail  on  an  attachment 

out  of chancery',  on  ftatute  23.  Htn.  6.C  lo.  -     1.  H.  Bl.  Rep.  468. 

Againft  the  (heriff  for  taking  inefficient  fureties  in  an  action 

on  replevin  bond,  -  -  -  -  a.  H.  Bl.  36* 

Declaration  againft  the  (heriff  for  a  return  of  nulla  bona  to  8 

fieri  facias  after  having  levied  the  fum,  -  -  4*  T.  R.  621  • 

Plea  by  nvaden  of  theFleci  to  an  action  for  an  efcape,  a  li- 
cence from  the  plaintiff  to  let  the  prifoner  go  at  large.    Re- 
plication, *  -  -  -  .     Mot.  Pr.  389.  39c* 
i  Pka 
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Flea  to  action  frr  ^/f.  ill,  not  goilty;  2d,  that  prifoner 
broke,  the  prifon  by  force,  and  efcaped  unknown  to  defend-  » 
ant ;  that  he  returned  again,  and  that  defendant  hatfr  the 
prifoner  now  in  his  cuftody  at  the  plaintiff's  fuit.  3d,  frefli 
purfuit ;  that  defendant  took  the  prifoner,  and  how  hath 
him  in  his  cuftody,  ....  Mor.Pr.30r; 

Plea  by  chief  bailiff  of  a  liberty  to  an  adtion  for.  efcape,  that 

rioters  demolifhed  the  gaol,  bad,      *  -  *  4.  T!  R.  78c. 

Cafe   for  efcape  of  one  taken  on   a  capias  excommunicatusk  tor  non-payment  0/ 
tithes,  i.Lut.  122. 

On  mHne  procefs  for  an  efcape.     The  defendants,  (he riffs  of  L.  plead  a  refcee. 

Replication  ftates  circumftances  to  prove  that  defendants  could  have  carried  pri- 

(oner  to  gaol,  and  judgment  for  defendant,  1.  Lut.  129. 
Againft  bailiff  of  a  liberty  for  not  returning  writ  after  arrcft  made,  1,  Bro.  int.  42. 

Rob.  Ent.  87.     Againft  bailiff  of  liberty  who  executed  a  fori facias  and  returned 

nulla  bona,  Fid.  Ent,  6. 

Againft  bailiff  of  a  liberty  for  an  efcape  on  a  capias  adfatisfaciendum,  reciting  tk 

whole  of  the  judgment,  Rob.  Ent*  31 1. 
Againft  the  mayor  and  commonalty  of  the  city  of  C.  for  a  falfe  return  on.  a  maniena 

to  rcftore  an  alderman  to  his  rank  where  the  writ  and  return  are  fet  out,  ViL 

Ent.  I . 
Similar,  againft  mafier  and  fellows  of  college  for  the  expulfion  of  one  of  the  fefow, 

and  for  a  fcsndalous  and  falfe  return  to  the  mandamus,  Fid,  3. 
Againft  \\it  Jleward of  a  hundred,  who  caufed  plaintiff's  bcafts  to  be  taken  ootof 

his  cuftody  to  be  replevied  nvitbeut  pledges  for  the  profecution  found and  return  to 

be  made,  Br.  R.  25.  1.  Br.  208. 
Againft  the  officer  of  an  inferior  court  who  withdrew  when  the  ir.quifiuon  caghtto 

be  taken  after  attachment  of  goods  for  the  debt,  and  that  the  pfea  was  difcon- 

tinned,  and  goods  delivered  without  the  debt  being  faiisficd,  Br.  R.  73.  £g« 

199. 
By  toe  marfhal  of  the  Marfhalfea  againft  the  warden  of  the  Fleet  for  the  efcape  ol  a 

perfon  arrefted  by  the  bailiff  of  the  liberty  of  Wellminfter  on  a  capias  aAJatiija* 

a'endum,  and  committed  to  the  Fleet  in  execution  by  one  of  the  jullices  of  the  bench 

on  a  habeas  corpus,  2,  Br.  Ent.  13. 
Againft  the  keeper  of  the  prifon  of  Lmdgate  for  the  efcape  of  a  bankrupt  committed 

there  by  commiftioners,  Rob.  Ent.Sz.  Her.  184. 
Againft  the  bailiff  of  a  liberty  for  the  efcape  of  a  perfon  arrefted  on  a  capiat  in  debt 

at  the  fuit  of  plaintiff.  Re,  Dec.  89.    Similar  againft  an  attorney  being  bailiff  of 

a  franchife,  CI.  Jfm  289.    And  on  a  bill  of  Middlefex,  Fid.  Ent.  40.  Rob*  Eat* 

299. 
For  the  efcape  on  a  capias  utlegatum  before  judgment,  Ra.  Ent.  8.  I-  Br.  227.  3.  Br. 

39.  04.  Her.  74.  JJb.  32.   u  Br.  Ent.  j8.  Br.  R.  33.     Similar  after  declaration 

and  before  judgment,  2.  Mo.  Int.  96.   Similar  after  judgment,  Ibid.  98.  2.  lift. 

CI.  189.     Similar  where  ftieriff  returned  prifoner  msfoi  in  prifon,  Rob.  Eat.  9. 

Her.  167.     For  an  efcape  on  a  capias  ad  falls  faciendum  utlegatum  after  judgment. 

Rob.  Ent.  100.  and  writ  not  returned,  3.  Br.  89.    Similar  on  mefne  proems, 

3.  Lev.  Rep.  42.  45.     Againft  fheriffof  Middlefex  for  an  efcape  of  one  arrefted  on 

a  bill  of  Middlefex,  Tho.  Ent.  31.  Han.  48. 
Similar  on  a  latitat,  Rob.  Ent.  303.  and  fimilar  againft  the  latefocriff.  Ibid. 
Similar  on  a  capias  ad f at isf attend  urn  after  recovery  in  affault.  Ibid.  305.    Agaioff 

an  undtrjberiff,  for  not  returning  the  writ  of  extendi  facias  delivered  to  him,  CL 

Fof 
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For  not  returning  capiat  utlegatum  before  judgment,  CL  Jff.  262.  Againft  the 
{heriff  for  not  taking  fit fficient  fecurity  on  an  arreft  by  bill  of  Middlefrx,  c.  Sand. 
Rep.  51.  Her.  129.     Similar,  and  cepi  corpus  returned  by  the  (heriff,  Ibid.  150. 

Againft  ihe  (her iff  of  London  for  an  efcape  on  procefs  out  of  the  mayor's  court, 
1 .  Br.  Ent.  49.  Similar  on  a  plaint  levied  oa  an  account*  Rob.  Ent.  298.  308* 
Similar  on  an  arreft  and  impnfonment  in  the  time  of  a  former  (heriff,  who  on 
going  out  of  office  delivered  the  prifoner  to  the  cuftody  of  defendant,  Vid.  Ent*  1  c. 

For  an  efcape  on  an  attachment  of  privilege,  Cl.  Aff.  261. 

Againft  the  (heriff,  who  neglected  to  execute  teftatum  capias  ad faiis faciendum  upon  a 
perfon  who  was  prefent,  and  for  returning  non  eft  inventus,  fbo.  Eat.  38.  Si- 
milar  on  a  ftatute  ftaple,  Rob.  Ent.  9.  Similar  of  fpecial  capias  ut legation,  and 
return  of  nulla  bona,  z*  Vent.  Rep.  84.  Apainft  (heriff*  for  a  falfe  return  on 
u  fare  facias*  that  defendant's  executor  wafted  the  goods,  Rob.  Ent.  34.  59; 
JBr.R.  38.  1.  Br.  23c.  237.  Her.  17*.  Pa.  Ent.  11.  Similar  by  adminiftrator, 
Rob.  EM.  61-  Br.  R.  37.  2.  M.  Cl.  186.  Againft  a  (heriff,  who  on  a  fieri 
facias  returned  that  he  took  goods  to  the  value  of  the  debt,  which  remained  un- 
fold, and  did  net  return  the  venditioni  exponas  delivered  to  him,  but  converted  the 
xnoney  to  his  own  ufe,  Br.  R.  36.  1.  Br.  23^.  Similar  againft  bailiff  of  a  liberty 
who  executed  the  fieri  facias  and  returned  nulla  bona,  Vid.  Ent.  6.  and  on  a 
capias  ad fatisfaciendum  after  two  fcire  facial's  returned,  Rob,  Ent.  309. 

Againft  tfre  warden  of  the  Fleet  for  an  efcape,  Re.  Dec.  93. 

Againft  the  marflial  of  B.  R>  for  an  efca;e  where  the  prifoner  is  committed  to  the 
Fleet  and  afterwards  by  another  writ  is  committed  to  the  marihal,  Rob.  Ent.  ;oz. 

Againft  the  under  marjbal  of  the  Marftialfea  court,  who  permitted  a  perfon  under 
arreft  at  the  fuit  of  plaintiff  to  go  at  large,  Rob.  Ent.  300.  Reg.  1 1 1«  Againft 
the  Bailiff  of  a  liberty  for  an  efcape,  and  return  of  non  eft  inventus  after  the  arreft, 
Br.  R.  52.  Againft  a  turnkey  for  the  efcape  of  one  arretted  on  a  plaint  levied  on 
an  account  according  to  the  cuftom  of  the  city,  Br.  M.  N.  21.  Againft  (herifPs 
officer  y  who  refufed  to  take  good  bail  for  the  plaintiff  on  an  arreft.  Againft  the 
bailiff,  who  returned  to  (heriff  that  plaintiff  made  a  refcue  where  no  refcue  waa 
made,  Cl.  Man.  182. 

Againft  the  clerk  oftbe  errors  for  extortion  of  fees  on  outlawry  after  judgment,  Rob. 
Ent.  90.  1.  Br.  266.  Againft  zfilazer  of  C.  B.  for  fuing  out  a  writ  of  trefpafs 
upon  a  diffeifin  of  lands  held  in  ancient  demefne,  Br.  R.  53. 

Againft  the  deputy  feajer,  who  deceitfully  and  knowingly  put  upon  a  parcel  of  woollen 
cloth  belonging  to  plaintiff  a  feal  called  a  kerfey  feal  in  the  place  of  a  feal  called 
a  half  cloth,  by  means  whereof  the  cloth  was  feized,  as  forfeited  to  the  king, 
Vid.  Ent.  52. 

Againft  (heriff,  who  executed  the  writ  of  feifin  and  elegit  in  nvafte  after  fuperfedeas  pa 
a  wrk  of  error  allowed  and  delivered  to  him,  Rob.  Ent.  47.  Her,  213. 

Againft  the  bijbop,  for  a  falfe  return  on  a  fieri  facias,  l.Syd.  279. 

By  the  gaoler  againft  a  prifoner  for  breaking  the  gaol,  2.  Mo.  Int.  95, 

Forfalfely  returning  on  a  writ  directed  to  the  archbifhop  on  an  iffue  in  quare  itnpedit, 
without  notice  to  the  archbifhop  in  bis  name,  that  one  W.  was  admitted  on  ;he  pre* 
fentation  of  the  duke  of,  &c.  per  quod  judgment  was  given  againft  plaintiff,  Her* 

245- 
Againft  an  efebeator  for  not  taking  an  inquifition  by  oath  of  jurors,  but  returned  of 

his  own  motion  into  chancery  ;  per  quod  plaintiff  was  removed  from  pc&jffion  of 

the  manor  demifed  to  him  by  the  guardian  of  the  heir,  Reg.  1  ic. 
Againft  ebirograpber  of  the  bench,  who  indorfed  a  proclamation  on  fine  fo  improperly, 

that  plaintiff  loft  the  lands  in  formedon,  Co.  Ent.  15. 
Againft  a  bijbop  for  not  admitting  plaintiff's  clerk  on  judgment  in  quare  imfedit9 

Her.  176. 
Againft  a  bailiff  of  a  liberty,  who  on  fummona  returned  that  plaintiff  had  nothing, 

and  caufed  him  to  he  taken  and  imprifoned  on  a  capiat  till  he  paid  the  fine,  Ra. 

Ent.  11.  • 

■    Vol  VIII,  T  t  Againft 
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Againft  bailiff  of  liberty  in  Middlesex  for  an  efcape  of  an  arret!  oaa  a  c+j 

faciendum  in  trefpafa  after  pom  in  B.  R.  LjJ/.  49.     On    a   bill  oi 

</#.  236. 
A^ainft  a  bftilirf  of  a  hundred,  who  neglected  to  arreft  obc    prclenc  by 

alt  at  capias  ad  j at  ii faciendum  in  trefpafs,  3.  Br.  40* 
Againft  mayor  and  bailiff  for  efcape  of  one  arretted  by  plaint  in  caie,  Hat 
A%i\nb  Jbtriff  of  London  for  an  {/ra/*  on  plaint,  /iVr.  129* 
Again  ft  Jberiji  of  the  city  for  contempt  in  »*/  proceeding  in  a*  plaint  in  th 

according  to  three  writs  of  procedendo  delivered  to  tbem*   J£*a.  Ewtm  83, 
Again  ft  keeper  of  Ludgatc  (or  efcapt  of  a  bankrupt  committed  by  coi 

y.Vr.  184* 
By  the  (her  iff  again  (I  the  keeper  of  the  gaol  for  the  efcape  of  prisoner*,  . 
by  the  keener  of  a  gaol  againftone  committed  by  auditors  to  account,  a 

per  food  plaintiff  paid  the  mon^y*  /•  A'.  Br.  05.  130. 
By  the  late  (he  iffugainft  a  bailiff  of  a  hundred,  who  by  plaintiff's  wai 

n  onrv  payable  into  the  exchequer,  and  did  not  pay  to  plain tin^  Her.  j 
Bv  (her  iff  agaiull  keeper  of  a  gaol,  by  whofe  negligence  prifoncr  elcaped, 
l»v  an  attornry  hi  *inft  (heriff  on  an  efcape  of  one  arreted  by  attachment  < 

in  iVbt,  Her.  1 33.     Of  a  pcrfon  arretted  by  bailiff  of  a  liberty  on  an  a 

»i'd  dditercd  to  the  muter  iheriff,  Upp.  50* 
Againtl  rtwiiffof  MivJJItiex  on  tf-a/e  of  a  perfon  arretted  with  intention  to 

Ov'bi  by  cxevator  on  bond,  I  pp.  47. 
rVr  *n  iic^c  on  iuiote  aicrvhmt,  keg.  98.     On  capias  to  account,  JJk, 

juV\  .iu»'t  u\  treijuU*  Keg.  yS. 
1  sm  t.tV  return  ot  4  number  ei  rarliamentinfteadof  plaintiff  who  was  d«i 

i»v>t  ^leo^cd  that  it  W4$  determined  /or  pi  aim  iff,  or  found  in  the  fpeci. 

m*  ;:*c  vau%     J  jv'^men:  for  defendant,  1.  Luu  82. 
As.»  i*  of  t.vc  *e  b\  (her.ff  jgainl  pntoner  for  an  efcape  our  of  execorioc 

^♦,      lae^con  n.ci'*eprc<cis*.     P!ea,  that  he  efcape d  with  confem  of 

to.    wvar  a:  tr;e  re:vm  ot  :he  arit,  Szc*  promt  pa/e>t  per  rccardum.     Replica* 
4.    ,.*«  \  »ri  jvrie*  -ire:*d,    !./.»•.  71. 
4\<  <«  t  io*\  d^  *t>o  •.  •   jr  j  :.-   tj^^v  atioM  utligmtmm  upon  a  perfon  prefei 

•  *w.»  •*•  »u*  ;u,-«. ~„    ;•    £r%  $>.  _:y£.  {7.      A   fpecial  r<x//<7/  ar/£/*'-' 

».    i-is*t.  C   ;\  tj;,       t   ^*m <*p.jj  -d ,-!it/acu*dmjB9  SJb.  30,   Suwa 

■    •,    ,:   •  "  / 

C  •    fv-  e  c.  **    f  n*e  :*r*  en  a  csp.as  nzleiminm  before  judgment,  I.  Lx\ 
,A^  vi»»^  *   V.    J,  *fc0  ju^  •xrc»;^ /«»r  %ac**.*t  and  lid*** pay  tbc  mo*-y  wf 

A<av » *     ,     *    «  ^  Wl  ^ ,  0?  1  v--*/t-*;  th^t  be  took  goods  of  the  nil 

» «^        ,v  <  v  ^.  iw  .  *  iw  -r.*!  :x" an;  ot  ^smJxitai exponas deJh'.r' 

ts.*  000%*    %v  ::<  ur-c  tv?  *:*  cam  ks^,   ,.  i^.  3;^ 

^:*-'      v-     '     Nv  n  «•«  ••    •*.  ***  t.'*zMr:~  r.-a  ***imm*ckcm  h bad*'** 

\y         »    •  •   t  *»  ,    *  *•«  .    «»      -%*  ^  ^  mfeea  he  bad  aot,  Rej.Jd(rM 

^  •    -    *•*  .»\»*>  ci  ^c  %r;  retcra  »»'W  sW,  &c  »bere  ci«* 

-.  m  ~  .cr  «ai  :«««<•  «^£«5.  33. 

«^-;   .?4i  :*.«..-  ^^i;  sb  yc^r^  to-  eaocaasf  xc*p*-\ 

■    *  *  ^  •**£  >  .cr  >r  iawil     F^ea  teo^  t^aata  tie  t&& 
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?*Ie»,  by  Sheriffs  to  an  aft'on  for  an  efcape  on  flatute  Hen. 6.  concerning  fheriflfs  taking 

bail,  a.  Mo/ Int.  151.  188.  190.  -fer.  £.96.  and  replication,  that  njanucaptors 

were  not  fuffieient  in  the  country  where  the  writ  was  fued  out,  and  ifTue,  Ro. 

A/.  309. 

Plea,  protefting  writ  was  not  fued  oat  and  delivered,  did  not  take  and  a  r  re  it  faid  Rt 

front  and  iffucj.  Inft.  CL  354. 
Plea,  that  ju dices  of  peace  at  quarter  feffions  made  a  habeas  corpus  to  bring  the 
party  arretted  before  them,  and  that  being  returned,  the  faid  jufticCs  discharged 
bim,  $.Inft.  CL  35$. 
Plea  by  fheriff,  that  N.  and  Mi  wafted  goods  as  by  return,  3,  Infl.  CL  376. 
Plea,  protecting  that  they  proceeded  on  the  writs  of  procedendo  with  all  uifpatch,  and 
pleads,  that  the  three  writs,  or  either  of  them,  were  not  delivered.     Prout,  re* 
plication,  and  iflue  on  the  delivery,  %•  I»ft.  CL  376*. 
iMea,  did  not  permit  to  go  at  large,  CL  Aff.  83. 
Plea,  licence  to  difcharge  the  prifoner.     Replication  maintains  declaration!  and 

iflue,  Ho.  Ent.  301. 
Plea  to  efcape,  that  he  took  bail  for  Appearance,  Ro.  Ent.  309, 
Mvt*    £?fc  on  cfcaI*-     Plea,  not  guilty,  t///.  51. 

!**•    Plca»  d|d  not  permit  to  go  at  large,  5.  Co.  89. 
c:  i«.--'     pica,  did  not  take  the  defendant  on  a  bill  of  Middlefex,  Upp.  48.  Afc  14. 

J  u^    Plea  by  bailiff  of  a  liberty  for  an  efcape,  that  he  did  not  take  orarrelt,  Ro.Enu  8y» 
~- ,-"-*    Plea  by  deputy  marfhal  to  declaration,  huiband  and  wife,  that  the  wi'e,  by  hufband's 
content,  ordered  him  to  let  the  prifoner  at  large.     Replication,  iflue  on  the  or* 
der.  Mo.  Eat.  501* 
Plea  by  officers,  not  guilty,  Brv.  Met,  24 > 

.Againft  (heriff,  for  falfe  return  of  an  outlawry.     Flea,  that  before  the  inquiiU 
tion  on  the  writ  of  outlawry  made,  a  prerogative  writ  lfiued  out  of  the  exche- 
quer, directed  to  the  lheriff  to  levy  the  king's  debt,  by.  virtue  of  which  they 
:-  '        feized  all  the  goods  of  D.  and  had  the  money  levied  thereon  before  the  barons 
r''        of  the  exchequer,  and  that  D.  had  no  other,  goods.     Demurrer,  2.  Vent.  37* 
~*     Plea,  not  guilty,  by  the  (heriff  to  an  adtion  for  an  efcape  and  falfe  return. 

Plea  to  declaration  for  efcape  on  latitat*     Flea,  that  defendant,  as  iheriff,  took 

-  ""       Sufficient  fecurity  for  the  prifoner,  according  to  the  form  of  the  ftatute  ;  and  tra- 

verfes  that  he  permitted  prifoner  to  go  at  large  before  taking  fufficieht  fecurity* 

u .-         Replication,  that  defendant,  before  taking  fecurity,  had  notice  that  the  writ  of 

latitat  was  fued  out  for  the  recovery  of  eighty  pounds  for  a  debt,  Tbo.  64. 

4.  Againft  otherOPFicERs  adting  in  fome  public  Ministerial 

Capacity,  as 

i.Attprnies.   (See  Deceit,  ante.) 

2.  Juftices  of  the  Peace, 

3.  Cuftoms,  Officers  of  I  f      . 

4.  Excife  Officers,  (  \xl-) 

5.  Returning  Officer  (to  ferve  in  Par- 
r  liament.) 

Vol.* 
.     VIII. 

597.  Declaration  in  B*R*  in  tort  for  negligence  againft  an  at* 

tornefy  for  not  preparing  the  will  of  one*  A,  &  in  time 

for  him  to  execute  it  before  his  death,  by  which  A.  B. 

^  '  intended  to  give  plaintiff  his  e dates,  &c.  whereby 

plaintiff  loft  them,  &c,    Qu»  If  this  action  will  lie> 

T  t  *  Againft 


.  -' 
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Againft  an  attorney,  for  acknowledging  fatisfa&ion  on  a  judgment  in  debt  whhoot 
a  warranty  i.  Bro.  Ent.  26.     Same  in  dower,  Ro.  Ent.  37. 

For  appearing  for  plaintiff  to  an  original  without  procefs,  CI.  JJJl  a86. 

For  fuing  out  a  ca.fa.  without  a  warrant,  Br.  R.  47.  For  filing  oat  an  extendi Ja~ 
cias ;  declaration  and  judgment  by  nonfum  inform  at  us,  and  the  money  paid  by  the 
plaintiff.     Note,  verdid  for  plaintiff,  but  judgment  was  arreted,  Kobiuf  Em. 

Similar  againft  one  who  made  default,  where  judgment  was  for  defendant,  2*.  Infir. 
CI.  1 84. 

Similar,  where  there  was  an  outlawry  after  judgment,  Rob.  Ent.  98. 

Againft  an  attorney,  for  tearing  and  defacing  a  bill  delivered  to  him,  by  moans 
whereof  plaintiff  could  not  recover  his  debt,  CI.  AJf.  269.  Againft  the  clerk  *f 
the  chief  clerks,  clerks  of  B.  R.  for  appearing  for  plaintiff  on  a  latitat  without  any 
warrant,  where  there  was  a  declaration  and  judgment,  Br.  R.  12. 

Againft  an  attorney,  for  taking  fees  and  money  for  the  entry  of  fix  iflues  on  there- 
cord,  when  he  had  only  entered  four,  1.  Bro.  Ent.  33. 

Againft  an  attorney,  who  caufed  plaintiff  to  be  taken  in  execution  at  the  foit  of  T. 
without  his  confent,  and  when  he  knew  plaintiff  had  a  releafe,  1 .  Bro.   Int. 

For  recovering  judgment  againft  plaintiff  at  the  fuit  of  H.  and  fuing  out  a  fieri fm- 
cias  thereupon,  after  an  agreement  entered  into  between  plaintiffand  defendant, 
l.  Bro.  Ent.  8  c. 

For  counterfeiting  latitat,  on  which  plaintiff  was  taken,  and  in  cuftody,  Thcmf. 
Ent.  31.  By  the  fheriff  againft  an  attorney,  who  counterfeited  the  warrant  upon 
the  writ  of  capias,  Br.  R.  50. 

Againft  an  attorney,  who  recovered  judgment  on  poflta  to  be  figned,  and  fued 
out  writ  of  fieri  facias  againft  plaintiff  before  the  time  being  given  tofhew  caufe 
why  there  mould  not  be  judgment,  l%omp  Ent.  43. 

Againft  an  attorney ,  who  took  plaintiff  in  execution  on  a  judgment  of  mo*,  prtf, 
after  a  releafe  to  him  made  by  defendant  in  the  action,  Br.  R.  65. 

Againft  the  clerk  in  the  office,  who  unduly  obtained  judgment  againft  one  H.  B. 
who  afterwards  died  inteftate,  and  thereupon  had  letters  of  adminiftration  of  the 
goods,  &c.  of  the  faid  H. ;  and  for  pleading  the  faid  judgment  in  bar  as  a  real 
judgment  to  plaintiff's  demand,  under  pretence  of  which.  Sec.  Re.  Dec.  fco. 

By  an  attorney  againft  an  attorney,  for  arreft  and  imprifonment  upon  a  writ  of  privi- 
lege, and  procuring  plaintiff  to  be  arretted  at  the  fuit  of  others,  and  not  prosecut- 
ing fuch  nuts  to  effect,  Rob.  Ent.  90. 

Againft  an  attorney,  where  one  H.  H.  was  indebted  to  plaintiff  in  eighty  pounds, 
and  being  feifed  in  fee  of  lands  to  the  value  of  three  hundred  pounds,  and  plaimiff 
having  fued  the  faid  H.  for  his  debt,  the  defendant  (attorney)  and  H.  fet  up  a 
fraudulent  conveyance  to  defraud  plaintiff  of  his  debt,  Re.  Dec.  85,86. 

Againft  an  attorney  who  appeared  without  warrant  for  plaintiff  ta  the  original  with- 
out procefs,  Her.  145.  180.  Ajb.  38.     On  an  extendi  facias,  whereon  declaration 
and  judgment  in  debt,  and  money  paid,  Her.  149.     Where  an  imparlance  non  i«- 
format  us,  fcire  facias  %  execution  by  default,  and  capias  adfatisfaciendum,    jv  Br. 
98. 

Againft  clerk  of  the  chief  clerks  of  B.  R»  who  appeared  for  plaintiff  on  a  latitat 
without  a  warrant,  1.  Br.  19$. 

Againft  an  attorney,  who  being  retained  by  tenant  in  dower,  made  default  afterim* 
parlance,  Ra .  Ent.  2.  'Fet.  Int.  51. 

Againft  an  attorney,  who  defaced  a  bill  delivered  to  him,  fo  that  plaintiff  could  not 
recover  on  it,  AJh.  16.  . 

Againft  an  attorney,  who  on  receiving  principal,  the  debt  and  damages  in  the  next 
term,  acknowledged  fatisfaction,  3.  Br.  62. 

Againft  an  attorney, .  who  delivered  to  obligor  the  bond  delivered  to  him  to  fee 
upon,  Lat.  wa. 

Againft 
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Againft  ;in  attorney  in  a  plea  of  land,  who  by  collufion  with  demandant  made  de- 
fault on  the  dies  datus ;  per  quod,  plaintiff  loft  the  lana,  Reg.  113.  Where  he  con- 
feffes  the  action  in  quare  imped- tt  Reg.  116. 

By  the  city  of  London  againft  the  mayor,  for  refuting  the  poll  in  the  election  to  of- 
fice of  bridge -m after,  according  to  the  cuftom  of  the  city,  with  the  n  amber  of 
the  roll,  2.  Vent.  25. 

For  entry  of  an  action  in  an  inferior  court,  and  procuring  judgment  to  be  entered, 
and  plaintiiF  to  be  taken  in  execution  without  any  notice  of  it,  1 .  Lut.  67. 

For  arrefting  plaintiff  without  caufe,  being  mayor  of  London,  1.  Lut.  68. 

Againft  a  prothonotary  of  C.  B.  for  irregular  figning  a  fuperfedeas.  to  difcharge  a 
perfon  out  of  prifon  who  was  arretted  at  the  luitof  plaintiff,  1.  Lut.  96. 

Againft  an  attorney  in  the  fheriff's  court  in  London,  for  not  fuing  out  a  plaint 
againft  T.  imprifoned  at  plaintiff's  fuit,  who  was  difcharged  for  want  of 
declaration,  Vid.  Ent.  16.  Same  againft  an  attorney,  by  means  whereof  defend- 
ant recovered  againft  plaintiff,  CL  JJjf.  278. 

Againft  an  attorney,  for  imparling  to  debt  on  bond  without  entering  of  the  Condi* 
tions  of  the  covenants  to  be  performed,  by  which  means  plaintiff  was  not  admit* 
ted  to  plead  performance  of  conditions,  Rob.  Ent,  59.  Her.  197. 

Againft  an  attorney,  for  fuing  out  an  extendi  facias  in  debt,  and  never  having  deli- 
vered proclamation  to  the  (neriff,  Vid.  Ent.  63.  Her.  202. 

Againft  an  attorney,  for  non-payment  of  a  fine  in  trefpafs,  and  not  fending  the  writ 
of/uperjfdeas  to  the  writ  of  extendi  facias  to  be  withheld,  I.  Br 0.  Ent.  33.  Againft 
an  attorney,  who  undertook  to  deliver  to  plaintiff  peri  facias  upon  a  warrant  of 
attorney  acknowledged  for  judgment  by  the  debtor,  <and  defendant  did  not  do  it. 
Re.  Dec.  33. 

PLBAS,  &C 

Plea  to  an  action  againft  an  attorney,  who  appeared  without  a  warrant,  that  judg- 
ment was  figned  againft  plaintiff  by  non  infermatus,  for  want  of  inftructions,  CI. 
Aff.  289*  Demurrer  and  joinder.  Replication  to  like  plea,  protefting  that  he 
did  not  retain,  for  plea,  that  he  did  not  requeft  defendant  to  appear.  Rejoinder, 
and  ifTue  on  the  retainer,  3.  Inji.  CL     369.     Plea,  did  not  retain,  AJh.  39. 

Plea  to  declaration  againft  attorney,  for  acknowledging  fatisfaction  without  warrant, 
that  plaintiff  retained  him  to  acknowledge,  &c.  Replication,  and  iiTue  on  the  re- 
tainer, 3.  Inft.  CL  372.  Re.  Ent.  38. 

For  cancelling  a  bond  againft  an  attorney.  Plea,  that  he  did  it  as  an  acquittance* 
to  be  cancelled.  Replication,  that  he  delivered  it  to  be  fafely  kept ;  and  iflue, 
3.  Inft.  CI.  375.  That  he  was  retained  by  principal  in  the  bond,  Her.  181.  Ro* 
Ent.  18. 

Plea,  retainer  by  a  ftranger  to  appear  for  plaintiff,  and  did  appear,  and  for  want 
of  inft  ructions  pleaded  non  inform  at  us,  Ro.  Ent.  18.  99.  Replication  on  the  re* 
tainer,  Ro.  Ent.  to. 

Plea,  that  plaintiff  retain ed  him  to  appear  in  one  action,  and  requtfted  him  to  appear 
in  all*  Replication,  did  not  retain,  Sec;  for  plea,  did  not  requeft  defendant  to 
appear  for  him  in  all  the  actions,  Her.  183.  Ro.  Ent.  20.  Like  plea.  Replica* 
tioii.     Rejoinder,  and  iflue,  1.  Bro.  33. 

Plea  to  declaration  for  acknowledging,  Sec.  without  warrant j  protefting  that  plain- 
tiff made  warrants  ;  for  plea,  that  there  was  an  agreement  between  the  parties, 
I,  Bro.  26. 

Plea  to  declaration  againft  attorney,  for  patting  in  bail,  and  confeffing  judgment 
without  a  warrant,  that  plaintiff,  by  writing,  retained  to  put  in  bail  and  con* 
fefs  judgment.  Replication,  that  plaintiff  not  being  able  ^o  read,  figned  the 
writing  as  an  acquittance  for  twenty  pounds,  and  not  tp  retain  defendant, 
Br.  R.  91. 

Plea,  that  one  A.  retained  defendant  to  fue  out  for  plaintiff  a  writ  offuperj** 
deas,  and  receive  a  declaration,  who  after  imparlance  ordered  his  fervant  to  re*. 
oueft  plaintiff's  anfwer,  who  gave  none,  and  defendant*  for  want  of  inftruc- 

Tt  j  lion* 
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tions  pleaded  non  hfortnatus.     Pepttcation,  that  A.  did  not  retain  defendant 
for  plaintiff*;  and  uiue,  Ro.  Ent.  99. 
Pkav  that  tin*  convryanee  was  Unj.  jide,    and  not  fraudulent,    but  for  valuable 
coniiucra'ion.     Replication,  maintaining  the  Count,  and  {raverfes  the  bar.,  Re- 
joinder, and  iiTue  on  the  traverfe,  Re.  Dec.  87, 


2.  Juftices  of  the  Peace, 

VoU 

VIII, 

474*  Declaration  againft  *.<uftice  of  the  peace  for  malic ioufly 
con v  idling  plaint  u  of  having  fworn  two  hundred 
profane  o>ihs -wtuuiit  hearing  the  plaintiff  or  his 
witnefl'es  in  his  defence,  whereby  the  defendant 
fined  the  piaintiti  ten  pounds,  and  on  refufing  to 
pay  the  money,  committed  him  to  prifon  to  hard 
labour. 

3.   Excife  Officers— Surveyor,  and  Gauges 

466.  Declaration  in  B.  R.  by  plaintiff,  a  brenver,  again  ft 
defendant,  an  excife  cjpeer^  for  charging  plaintiff  a 
fee  nd  time  with  the  duty  of  excile  on  a  quantity 
of  ftrung  beer,  after  his  having  paid  it  to  another 
officer,  who  had  g.'nged  the  liquor,  and  taken  the 
true  quantity,  whereby  the  plaintiff  was  obliged  to 
petition  the  commiflioners  to  be  releafed.  from  the 
overcharge,  whereby  he  was  put  to  great  expence. 


4.  Cuftom  Houfe  Officers. 

462.  Declaration  in  B.  R.  a  gain  ft  the  collector  of  the  cuftom* 
of  the  port  of  Carhfle,  for  refufing  to  make  an  en- 
try of  goods  which  plaintiff  was  going  to  export, 
whereby  plaintiff  was  hindered  from  exporting,  and 

464.  put  to  expence,  &c.     2d  Count,  lofs  of  bounty,  and 

465.  obliged  to  fell  coaft-wife.  3d  Count,  detaining  vef- 
fel  till  average  price  of  goods  rofe  to  an  amount 
higher  than  permitted  for  exportation. 

5.  Returning  Officers — Mayor  of  Borough* 

478.  Declaration  in  B.  R.«  againfl  the  mayor  of  a  borough, 
for  not  returning  plaintiff  when  duly  elected  to  ferve 
as  a  member  in  parliament  for  the  borough,  but 
returning  other  candidates,  fating  the  proceeding*  of 
the  felccl  committee  and  the  houfe  of  <ommont  in  de«< 
claring  plaintiff  to  be  duly  elected,  &c.  &c. 

5.  Againft 
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£.  Againft  other  Persons  a&ing  in  a  Public  Capacity,  whom 

the  Law  recognizes  afc  fuch. 

i   Carriers    J1*  By^^C1*) 
i.uaincrs    |2  Water (15.) 

(See  Owners  and  Matters  of  Ships,  Negligence,  ante.) 

2.  Farriers, 

3.  Innkeepers, 

4.  Livery  (table  Keepers,  i  /xg  \ 

5.  Surgeons,  .        r  \    v 

6.  Man  Mid  wives, 

7.  Mid  wives. 

1  •  Carriers  by  Land. 

Vol. 
VIII. 

Page 

502.  Declaration  in  C.  B.  againfl  the  proprietors  of  a  London 

and  Bury  flage-coach,  for  fending  a  carriage  unfit 
for  the  journey,  which  broke  down,  whereby  plain- 
tiff1, an  outfide  paffenger,  had  his  leg  broke. 
504.  Declaration  in  B.  R.  at  the  fuit  of  the  proprietor  of  a 
•waggon  againft  a  ivareboufe  keeper  t  for  delivering  par 
eels  to  other  carriers*  which  had  been  left  with  de- 
fendant to  be  delivered  to  plaintiff  to  go  in  his  wag- 
gon. 

%.  Carriers  by  Water.  (See  Negligence,  &c.  by  Matters  and  Owners 

of  Ships,  ante.) 
Vol. 

viir. 

Page 

503.  Declaration  for  negligence  againfl  a  matter  and  owner  of  f 

a  veflel,  in  lofing  part 'of  goods  belonging  to  plain- 
tiff, delivered  to  defendant's  care,  &c. 

Againfl  a  carrier  of  two  parcels  of  merchandizes  delivered  to  him  at  two  feveral 

times  to  be  carried,  and  defendant  fuffered  one  parcel  to  get  wet,  and  loft  the 

other.  Her.  ?6. 
Againft  the  fervant  of  a  waterman,  for  goods  loft,  3.  Br.  43. 
Agninlt  a  common  carrier,  for  goods  and  chattels  delivered  to  carry,  which  were 

J  oft,  £,  Ven.  75.  2,  fdo.  Int.  91.     Goods  and  money  in  a  coffer  locked  up,  Her. 

226.  Ajb.  162.  Br.  R.  12.  1.  Br.  193. 
Againft  h  common  waterman,  for  money  and  goods  in  a  cheft  ioft,  Fief.  37.  2.  lnft% 

CL  1  So.  183. 


3.  farriers. 
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3.  Farriers. 

Vol. 

VIII. 

Page 

415.  Tort  againft  a  farrier 9  for  keeping  a  horfe  that  had  an 
infetiious  difeafc  in  his  liable,  which  was  divided 
from  plaintiff's  ftable  pnly  by  a  thin  partition  of 
boards,  and  plaintiff's  horfe  caught  the  diibrder,  and 
died  through  defendant's  negligence. 


4.  Innkeepers,  Publicans,  Livery-ftable  Keepers* 

Vol. 
VIII. 

P*g9 

383.  Count  aga'nft  an  innkeeper,  for  malicioofly  withdrawing 

cufiomets  from  plaintiff's  inn  to  another  inn,  during 

384.  the  time  he  held  over  the  former  inn,  and  opening* 
new  inn  nearly  Qppofite. 

417,  Againft  a  livety-Jlailt  keeper,  for  delivering  plaintiff** 
horfe  to  another  perfon. 


£.  Surgeons,  Man-Midwives,  Midwife, 

Vol; 

VIII. 

Page 

416.  Declaration  in  B.  R»in  tort  againft  1  man-midwife,  for 
nnikilfulnefs  in  lacerating  the  womb  of  plaintiff's 
wife,  and  unikilfully  treating  4  fupprefljon  of  u,rine. 


6.  Other  Persons  not  a&ing  \k\  any  public  Capacity. 
For  Negligence,  Nonfeasance,  and  Misfeasance. 

By  Mafter  and  Servant — Landlord  and  Tenant,  (See  Exceflivc 
Diftrefs) — Lodgers — Owners  and  Matters  of  Ships,  (See  Neg- 
Jigence  in  Navigating  Ships) — Mariners—Merchant  and  Fac- 
tor, (See  Deceit,  *«/*)— Proprietors  of  Stage  Coaches,  (^Car- 
riers, ante) — Hackney  Coaches— Livery-flable  Keeper—- Prin- 
ters, (See  Copyright.) 

Vol. 
VIII. 
Page 

380.  Declaration  in  B.  R.  by  mafter  againft  defendant,  for 
.    net  delivering  up  an  articled  fervaat. 

381.  Dedaffr 


^ 


.IN    THE    CIVIL    DIVISION,  xW 

Vol. 

VIII. 

Page 

381.  Declaration  in  C.  B.  by  late  landlord  againft  late  tt* 

nant   in   tort,    for   misfea&nce   and  nonfeafance  in 

holding  over,  and  not  delivering  up  premifes  at  the 

end  of  the  demife*  'whereby  plaintiff  loft  the  bene- 
fit of  a  contract  he  had  made  with  another '  per* 

ion  for  letting;  the  premifes,  which  was  a  public* 

houfe,  at  an  improved  rent,  arid  maltcioufly  <witb~ 

drawing  cuftomers  from  plaintiff's   inn   to   another 

inn,  during  the  time  he  held  over  the  former  inn, 

and  opening  a  new  inn  nearly  opposite*     Several 
388.        Counts.    Plea,  Judgment  recovered  in  ejeQment,  and 

391.  in  an  adtion  for  mefne profits*     Replication*  that 
the  caufes  of  adtion  are  different. 

392.  Declaration  in  B.  R.  in  tort,    for  not  re-delivering  a 

gelding  which  defendant  had  taken,  damage  fea- 
sant after  tender  of  amends ;  with  a  Count  in  tro- 
ver. * 

393.  Declaration  in  B.  R.  in  tort,  for  nonfeafance  in  not 

cleaning  and  re-delivering  a  gun;    with  a  Count 
in  trover. 
402.  Declaration  in  B.  R.    at  the  fuit  of  proprietors  of  * 
fiage-coacb  againft  their  coachman  for  lofing  a  trunk 
and  its  contents,   which  they  were  obliged  fo  pay 
for  to  die  owner. 
407.  Declaration  in  the  court    of  Kingfton  upon  Thames  by 
mafter  againft  his  Jhepherd,  for  negligence  in  fuffering 
fheep  to  eat  up  tares,  contrary  to  exprefs  orders. 
411.  Declaration  for  ufing  the   furniture   in  a  ready- fur- 
nifhed  lodging  in  an  untenantMke  manner,   and  da* 
maging  the  fame. 
41?.  Declaration  in  B.  R.  by  the  owner  of  a  hackney-coach 
againft    defendant*   who   called  his  coach  off  the 
ftand,  and  put  into  the  fame  a  quantity  of  fmug- 
gled  goods  that  were    after  feized  by  the  excue 
officers*  and  the  coach*  horfes  with  harnefs  con- 
veying the  fame  were  condemned  and  forfeited* 
Declaration  againft   a   dyer  for  inartificially  dying  broad 

cloth,  -  -  -  -  -     -  Mor.  Pr.  4a* 

For  not  fending  fijb  by  a  waterman  to  Richmond  in  time* 

whereby  they  were  fpoiled*  ...  J^id.  416 

Againft  a  farrier,  for  unfkilfully  bleeding  plain  tiff's  horfe, 

whereby  he  died,  -  Ibid.  428 

By  a  failor  againft  a  captain  of  a  man  of  war*  for  negli- 
gence in  not  entering  the  plaintiff's  nam  in  the  /hip's  books, 
whereby   plaintiff' loft  his  wages  and  a  (hare  of  prize- 
money,  -  -  -  -  ^  -  Ibid.  429 

By  an  hackney  coachman  againft  a  paviomr,  for  leaving  a  hole 
open  in  the  ftreet  without  fettine   up   fome    mark,   by 
which  means  the  plaintiff  was  thrown  off  his  box  and 
greatly  hurt,   -----  Ibid.  438 

Declaration  in  cafe  againft  carriers,  for  not  taking  care  to 
carry  goods  from  Birmingham  xq  London,  and  to  deli* 

ver 
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Precedents/* 
Books  of  Pr  act  ici. 

Re  PORT  &&»,&£• 

rer  the  fame  to  S.  T.  to  the  plaintiff's  ufe.  Breach 
of  negligence  alined.  2d  Count,  die  like  breach.  3d 
Counl,  breach  of  pronile  affigned.      (Qu.    Jf  A  Humph  t 

,  and  Tort  can  be  joined,  vide  the  report.)     Two  pleas, 
not  guilty,  and  rti  I  net  promife.     Qu.  vide  -         2.  Wilf.  Rep. 43* 

Flea  of  not  guilty  in  cafe  or  tort,     ...      |.R,Pr.  C.  B.  14I 

Pica,  attio  non  accrcvit  infra  fix  annos.  Replication.  Re- 
joinder, -  Ilnd.  149 

Peclaration  for  laying  his  (hip  to  an  anchor  without  a 
buoy,  whereby  plaintiff's  (hip  fplit  on  the  anchor,  zd 
Count,  for  continuing  the  anchor  without  a  buoy  to  (hew 
uheie  it  lay,  ....  LiIl.Ent.Ga 

peclaration  by  a  mailer  againft  a  fervant,  who  was  a  ma- 
nager of  a  quarry  out  of  which  date  was  made,  for  ab- 
fenting  himlelf  from  his  Service,  whereby  feveral  other 
ftrvauts  and  horfes  attending  on  him' were  obliged  to  be 
JUU,  -  *  -  -  -  FLAJCfo 

Nonfeafance  and  Negligence. 

1.  Navigating  Ships,  and  Deviation, 

a.  Driving  Carriages. 
Vol.* 

Vlll. 

394.  Declaration  in  B.  R.  in  tort  by  the  owner  ef  a  JU*p 
coming  up  in  the  river  of  Thames  againft  the  owners 
of  an  another,  for  dropping  tbtir  anchor  without  a 
buoy,  whereby  plaintiff's  floopfell  on  the  anchor,  and 
was  bulged. 

400.  Declaration  in  B.  R.  by  the  governors,  &c.  of  Bedford 
Level  againft  defendant,  for  negligently  conducting  bit- 
targes,  and  running  foul  of  and  carrying  away  the 
flukes,  &c. 

4*5.  Declaration  in  D.  R.  in  tort,  for  that  plaintiff  had  deli- 
vered to  defendant  a  cafk  of  gunpowder  10  be  car- 

;  ried  from  A.  to  B.  and  had  infured  the  fame,  for  de- 

viating horn  the  cuftomary  paftage,  veflel  fhip wreck- 
ed, and  gunpowder  entirely  loft  The  infurers  re- 
fufed  to  pay  the  infurances  on  account  of  the  de* 
Station* 

4*5.  Declaration  in  B.  R.  for  mooring  Jbhfo  clofe  to  plaintiff9 e 
Jbip  in  a  harbour  t  that  plaintiff  V  ihip  was  fqueezed  be- 
tween defendant's  (hip  and  the  quay  of  the  harbour, 
that  when  the  tide  came  in  ihe  fell  down  and  was 
bulged. 

428.  Againft  defendant,  part  owner  of  a  (hip  with  plaintiff  ** 
ihip,  lying  at  anchor  at,  &c.  and  was  to  be  freighted 
to  L.  defendant  caufed  the  maftcr  to  deviate  from  his 
intended  voyage,  and  to  carry  him  to  V.  and  (hip  in 
return  was  loft. 

Dec!** 


* 
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Precedents  in 
Book?  ^Practice* 
Reporters,  &c. 
Declaration  by  the  Trinity  Company  againft  the  mafter  of  a 
Jhip  running  foul  on  a  beacon  placed  as  a  fea-mark,  and 
greatly  damaging  the  fame,  ...  Mor.  Pr 

For  misfeafancc  and  negligence  againft  a  perfon  employed  by 
the  pi  aim  iff  to  navigate  his  boat  with  malt  from  a  certain 
place  10  another  place ;  and  a  Count  in  trover,  -    I.  Wilf.  Rep.  319.  b 


l.R.  Pr.  C.B 


For  unjkilfully  managing  a  Jb:p  whereby  (he  run  againft  a 
lighter,  and  damaged  plaintiff's  goods  therein, 

Declaration  againft  the  mafter  of  a  hoy,  for  falling  foul  of  and 

unking  plaintiff's  dung  boat,  Mod.  Ent,  %  17,  -  Lill.  Ent.  3 J 

Againft  a  captain  of  a  (hip,  for  negligence  in  navigating  his 
Jbip,  whereby  it  ftruck  againft  a  (hip,  on  board  of  which 
was  plaintiff's  goods,  and  goods  thereby  fpoiled  and  da- 
maged, -  -  -  *  5.  T.  R.  649 

%.  Driving  Carriages. 

Vol.  Precedents  in    ' 

VI 1 1.  Books  of  Practice, 

Page  Reporters,  &c, 

396.  For  negligence  in  running  againft  plaintiff  *s  cart  and  turn* 

ing  it  over,  throwing  out  of  it  a  box  of  (larch  which 
was  in  it,  whereby  the  box  was  broke,  and  the  ftarch 
fpoiled. 

397.  Declaration  in  C.  B.  for  driving  a  chaife  againft  the 

horfe  of  plaintiff,  whereby  plaintiff's  horfe  was 
killed. 

400.  Againft  a  poft-boy,  for  negligence  in  running  over  plain- 

tiff with  a  chaife,  and  breaking  his  legs. 

401.  Declaration  in  B.  R.  againft  defendant  for  fo  negligently 

by hisfemjant  driving  his  carriage,  that  he  drove  over 
plaintiff  and  broke  his  ribs. 
Tort  againft  mafter,  for  his  fervant  wilfully  driving  his  car- 
riage againft  plaintiff's  chaife,  -  -  6.T.  R.  12) 
Declaration  by  a  paffenger  againft  a.  carrier,  in  overturning 

his  waggon,  whereby  plaintiff's  collar-bone  was  broke,     -  Lill.  Ent.  84 

For  driving  a  coach  over  a  chaife,  and  thereby  buiftng  plain- 

tiff«  .....  Mod.  Ent.  158 

Torts  againft  Poft  Officers  and  others. 

Declaration  for  not  fupplying  with  able  horfes,  Sec,  to  per- 
form a  journey,  againft  an  innkeeper,  -  -  Mor.  Pr.  394 
Againft  an  innkeeper^  to  recover  the  value  of  a  horfe  ftabbed 

at  his  inn,  which  died  of  the  wounds,  -  -  Ibid.  443 

Special  declat  ation  by  way  of  fpecial  cuftom,  by  a  carrier 

againft  a  carrier,  where  the  goods  were  to  be  forwarded 

from  place  to  place,         ....  Ibid.  445 

Againft  an  attorney ,  for  negligence  in  the  doty  of  his  office,  in 

not  caufing  a  perfon  in  prifon  at  his  client's  fuit  to  be 

charged  in  execution,  by  reafon  whereof  prifoner  was  dif- 

charged  by  writ  of  fuperfedeas,  -  •     1.  Wilf.  Rep.  32$  b. 

£gzinitjuftices  of  peace,  for  refufing  to  grant  a  licence  to  the 

plaintiff  to  keep  an  inn  and  an  alehoufe,      .    -  -.        2.  Wilf.  Rep.  123 

l  Againft 
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I 

PlLICBDEKTS/a 

Books  of  P*  actici, 
RepofcTftfts,  &c 

Apainil  the  feftmafter  r.f  Ipfwich,  for  Wrongfully  keeping  and 
detaining  the  plaintiff's  letters  di retted  to  him  an  unrea- 
fonable  time,  winch  the  defendant  ought  to  have  delivered 
to  him.    Plea,  not  guilty,  ...        2.  Wilf.  Rep.  44; 

Againft  a  bead  borough ',  for  billeting  foldiers  on  plaintiff  with- 
out his  confent,  contrary  to  ihe  ftatute,  -  -  Ull*  Eot  at 

Againft  the  retumirg  officer,  fur  refuting  to  permit  the  plain- 
tiff to  give  his  vote  at  an  election  of  members  to  fervein 
parliament,      .....         2.  Ld«  Raym.  93S 

Again  ft  an  innkeeper,  for  fufTcring  the  horfe  of  his  gueft  to 

ft  ray  from  the  inn  th  tough  negligence,  -  -  Mod.  Ent.  144 

Againft  a  common  carrier,  upon  the  cuflom  of  the  realm,     -  Ibid.  145 

On  the  ftatute  of  8.  Ann  againlt  the  chief  bailiff  of  the  dut- 
chy  of  Lancafter,  at  the  Tint  of  the  mdtninijlrator,  to  reco- 
ver rent  due  to  the  inteftate,  after  notice  given  to  the  offi- 
cer that  fuch  rent  was  due,  LilL  Ent.  4^         -  -  Ibid.  zi\ 

Declaration  by  admimjlrator  againft  an  attorney,  in  not  profe- 
cwing  to  judgment  a  prifoner  in  cuftody  at  the  fuit  of  in- 
teftate, who  fuperfeded  his  action.     Per  0 nod,  &c.  -  I.  T.  R.  6j6 

Declaration  againft  a  farmer  and  collector  of  frjl-borje  duties, 
for  refuting  to  deliver  plaintiff  certificates,  and  to  pafs 
plaintiff's  ftamp-office  weekly  accounts,  and  for  extortion, 
27.G.  3.  c.  26.  -  -  -  6.  T.  R.  16*3 

Plea  ( to  an  action  at  the  fuit  of  a  corporation  of  Guildford 

againft  defendant,  for  not  taking  upon  himfelf  the  office  of 

bailiff,  purfuant  to  his  election),  that  he  is  a  diflenter,  and 

did  not  receive  the  facrament,  to  13.  Car.  2.  ft.  2.  c.  x.    -  Lill.  Ent.  109 

Declaration  in  tort  on  the  cuftom  of  the  realm  againft  con> 

mon  carriers,  for  not  delivering  goods,  -  -  PL  AfH  248 

Declaration  againft  a  common  carrier  by  land;  with  a  Count 
in  trover  for  a  box  of  one  hundred  guineas,    -  1.  Ld.  Raym.  58 

Againft  an  innholdcr,  for  poods  loft  in  his  inn,  Tb*.  42.  Fid.  1  ci./j^.  CL  173.  and 
*   for  a  bag  with  money  ftoTen  through  his  neglect,  and  loft*  Tbo  74,  £r.  R.  i).  For 

a  horfe  loft,  8.  Co.  32.  Upp.  2)9.  Her.  243.  250.  Re.  Ent.  aa,  23.     Goods,  jfc. 

Ent.  404.  Co,  Ent.  347.  JJh.  48. 
Againft  a  common  'waterman,  for  money  and  goods  in  a  cheft  loft,  Vid.  37.  aw  Infir. 

CI.  180. 183. 
Againft  a  common  carrier,  for  goods  and  chattels  delivered  to  carry  which  were 

lofty  2.  Ken.  75.  2.  Mo   Ent.  91.     Goods  in  a  coffer,  Her.  226.  AJb.  i6z. 
By  illegal  profecution,  contrary  to  law  and  cuftom  of  the  realm,  Cltf.  35. 
Againft  carriers,  for  goods  and  chattels  in  a  coffer  locked  op,  Br.  R%  ta«  1.  Br. 

193. 
By  leftbr  againft  leflee  at  will  of  a  cottage  burned  by  negligence,  JJb.  56.    Like  by 

huibaod  and  wife,  JJb.i$. 
Againft  an  innkeeper,  for  bag  and  money  loft  in  the  inn,  Ra,  £«/,  404.      Of  a 

purfe  with  money,  /fa.  £»/.  405.  Vet*  Int.  20.  u  Br.  196. 
Of  a  pack  of  goods  and  money,  Ra.  Ent.  4.04.    Chamber  broke  open*  and  goods 

and  money  taken  away,  Reg.  105.    Purfe  and  money  of  plaintiff  loft  in  cuftodj 

of  fcrvant,  Co.  Ent.  347.  Ben  i6q.     Money,  Reg.  104. 
By  executor,  leflee  of  a  mill,  who,  with  co-executor,  demifed  will  to  defendant  for 

a  term  of  years,  and  defendant,  by  negligence,  burned  it,  Her.  i6i, 
Fcr  fuing  in  the  court  pf  admiralty,  Ra,  Ent.  23*  Dy*  159. 

for 
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JFor  fuing  in  court  chriftian  after  prohibition  delivered,  and  for  throwing  it  in  the 

mud,  F.  N.  Br.  £2. 
For  arreting  plaintiff  in  ciry  court  without  any  caufe  of  action,  AJh.  4. 
For  executing  writ  after  writ  of  error  allowed,  Her.  233. 
Plea,  that  plaintiff,  by  writing,  rcleafed  to  defendant.     Replication,  that  releafe 

was  under  durefs,  7  ho.  72. 
Plea,  not  guilty,  2. /'**f.  289. 
Plea  to  declaration  -againft.  occupier  of  lands,  who  by  coftom  ought  to  carry  off 

tithes,  Sec. ;  protefting,  &c.  for  plea,  that  the  proprietor  and  farmer  of  tithes 

were  ufed  to  carry  off  tithes  at  their  own  proper  charges ;  and  traverfes  the  cuf- 

torn ;  iffue  on  the  traverfe,  Tho.  ^5.  3.  fofl.  CI.  320, 
Plea  (to  negligently  keeping  fire),  that  a  ftranger  put  fire  in  a  houfe  adjoining 

plaintiff's  houfe  ;  and  traverfe  the  negligence,   1.  Bre.  29.  3.  Inftr.  CI.  337. 
Plea,  that  defendant  did  not  burn  the  en  ill,  medo  ct forma,  Re.  Ent.  65. 
Plea  by  innkeeper,  that  defendant  gratuitoufly  entertained  plaintiff  for  the  night;  and 

traverfes  keeping  a  common  inn,  2.  Mo.  Int.  147.  3.  Inftr.  CI.  340.     Replication. 

and  iffue  on  the  traverfe. 
Plea  (to  declaration  for  horfe  loft  by  negligence),  that  plaintiff  requeued  defendant 

to  put  his  horfe  to  pafture,  who  was  fo  put  and  led  away  by  robbers  ;  and  tra- 
vel le  that  he  was  led  away  by  negligence  of  plaintiff  or  his  fervants.  Replication, 

maintains  the  declaration ;  and  traverfe  the  requeft  to  put  horfe  to  pafture,  R*. 

Ent,  23.  3.  Inflr.  C/.341 ;  and  iffue  on  the  traverfe. 
Plea,  txoft.  cut.  Vtnt.  77. 
Plea  by  innkeeper y  protefting  that  goods  were  not  brought  into  the  houfe ;  pleads, 

that  they  were  not  ftolen  by  robbers,  Sec.  3.  Inflr. 
Plea  by  carrier^  protefting  that  there  were  not  one  hundred  guineas  in  the  bag ; 

pleads,  that  the  bag  by  plaintiff's  fervant,    3.  Inftr.  CI.  339.    Replication  and 

iffue. 
Plea,  that  he  planted  the  thorns  properly,  and  traverfes  negligence,  Rd.  Ent.  13. 
Plea,  that  he  ferved  the  horfe  well  and  fufEciently ;  and  traverfes  negligence,  Ra. 

Ent.  3. 
Plea,  that  a  hired  mare  perifhed  with  divers  difeafer;  and  traverfes  that  he  over- 
loaded her,  Her.  101. 
Plea  by  barber,  that  he  did  not  (have  with  dirty  foap,  Ra.  Ent.  2. 
Plca,that  plainti  ff  being  rx/ot/ffr,  wafted  goods  until  the  return  of  the  writ,  Ra.Ent.u. 
Plea,  that  certain  writs  of  procedendo  were  not  delivered  to  the  lheriff  defendant,  Ra. 

Ent.  84. 
Plea  by  carrier,  that  plaintiff  did  not  deliver  to  defendant  the  cheft  with  money, 

Ra:  Ent.  9. 
Againft  a /*»//£,  for  negligently  (hoeing  a  horfe,  Reg.  106.  F.  N.  Br.  94. 
For  negligently  planting  thorns  in  the  ditc]:,  Ra  Ent*  13. 

Againft  occupier  of  a  crane,  for  a  calk  of  wi;  e  bur  ft  by  negligent  cranage,  Ra.  Ent.  3. 
For  fo  negligently  keeping  a  horfe  to  be  departure:!,  that.it  was  ftoien,  Her.  249. 
Plaintiff  delivered  cattle  to  defendant,  with  hay  and  grafs,  for  a  fum  of  money  for 

a  certain  time,  and  defendant  kept  «.:iem  fo  improvident/?,  that  feven  of  them 

were  much  damaged,  1.  Br.  251. 
For  cattle  that  were  delivered  to  keep,  (o  negligently  kept  that  part  died,  and  the 

wool  of  the  refidue  was  loft,  Reg.  107. 
Againft  an  innkeeper,  for  a  horfe  delivered  to  him  to  ride,  Her.  243.     Horfe  fold* 

upp.  231. 

Againft  a.  barber,  who  unCcilfJly  (baved  plaintiff  with  unwholefome  fosp,  Ra.  Ent.  2. 
Againft  a  taylor,  for  cabbaging  the  cloth,  and  making  the  garments  lo  fmall  tnat 
they  were  ufclejs,  Ajb.  12. 

*  pleas  by,  Sec. 

Plea  by  farrier,  that  he  well  and  fkilfully  (hoed  the  horfe  ;  and  traverfes  that  he 
z  fixed 
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,  fixed  the  ihoe.as  in  the  declaration  is  mentioned ;  and  iflne,  i.  Bra.  31.  5.  In/in 

CL  352. 
Flea,  tiie  horfe  died  with  various  infirmities ;  and  .traverfes  that  the  horfe  died  with 

hard  riding.     I  flue  on  the  travcrfe,  1.  Bro.  4.  3.  lnftr.  CL  350.     Lake  of  nuie 

hired;  traverfed  overloading  her,  Ro.  Ent.  51. 
Plea  by  barber,  that  he  did  not  (have,  3.  lnftr.  CL  349. 
Plea,  that  defendant  cultivated  the  land  in  an  hufbandlike  manner  ;  and  tramfe 

neg'igence.     Ifitze  on  the  travcrfe,  1.  Bro.  73.  3.  Inftr.  CL  353. 
Plea,  that  goods  were  burned  in  the  inn  on  the  way  by  the  adt  of  God,  and  not 

through  negligence.     Demurrer  fpecial,  Wi.  Ent.ig. 
Plea  by  waterman,  that  the  boat,  with  goods  in  the  cheft,  by  tempefl  was  funk 

without  defendant's  negligence ;  and  traverfes  that  they  were  loft  for  want  of  fare 

cuftody,  Fid.  3.  38.  Br.  R.  10 1.  2.  Mo.  Int.  95.  3.  lnftr.  CL  303.  CI.  Affi  99. 
Plea,  that  a  ilranger  put  fire  in  the  houfe  adjoining  plaintiff's  houfe  \  and  traverfes 

negligently  keeping  fire,  3.  lnftr.  CL  337. 
PJea,  that  goods  were  not  burnt  through  negligently  keeping  fire,  3.  Jnfir.  CL  337. 
Plea,  that  he  kept  the  fire,  &c.     Replication,  and  ifliie  on  negligently  keeping  i&t 

fire,  3.  Injtr.  CL  338* 

Other  Misfeafances  than  fuch  as  are  reducible  to  particular  Offices 

and  Employments* 

Vol. 
VIII. 

Page 

409.  Declaration  in   B.  R.  againft  defendant,  for  giving 

falfe  initrudtions  to  a  bailiff,  whereby  he  arretted  an        # 

improper  perfon. 

IV.  TORTS  in  Disturbance  of  Incorporeal  Rights* 

i.  Commons* 

2.  Fairs. 

3.  Offices. 

4.  Seats  in  Churches. 

5.  Ways. 

6.  Other  Rights  than  any  of  the  foregoing,  Tolls. 

Ferries,  Franchifes,  &c. 

Vol. 
VIII. 

Page 

497.  Declaration  in  C.  B.  againft  defendant  for  digging  turfs 

and  peats  on  a  piece  of  ground  whereon  plaintiff  was 

entitled  to  common  of  turbary  in  right  of  a  meffuage* 

and  carrying  them  away,  and  converting,  &c  ;  per  quod, 

plaintiff  could  not  enjoy  his  faid  common  of  turbary  in 

fo  ample  a  manner  as  he  ought  to  have  done* 
506.  Declaration  by  a  freeman  of  N.  claiming  right  of 

common,  as  freeman  refident,  and  paying  f cot  and  lot, 

againft  defendant,  for  diilurbing  his  right  by  dig- 
ging pits,  erecling  houfes,  &c.  and  inclofing,  &c. 
508.  Declaration    in    B.  R.    for  depafturing    cattle  on  a 

common  ;  per  quod,  the  plaintiff  could  not  enjoy  hi* 

right  of  common  as  he  ought.     Plea  to  firft  Count. 

'General  ifiuc  lo  fecond  Count,    nil  die  it.      Vniem 

taxatio*  *    51  J.   De- 
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Vol,  Preceopnts  x*. 

VIII.  Books  c/*Phactice§ 

Page  Rbportersi  Set* 

513.  Declaration  in  C.  B.  againft  defendant,  for  preventing 
plaintiff  from,  enjoying  his  common  of  turbary,  by  hin- 
dering plaintiff  and  his  fervant  from  entering  on  the 
common.     Various  Counts. 
528.  Declaration  in  B.  R.  by  copyholder,  for  difturbance  of 

common  by  Jut charging  common  with  cattle. 
5 jo.  Declaration  in  C.  H.  againft  defendant,  for  difturbing 
plaintiff  in  his  right  of  common  by  inclofing  a  part 
of  the  common.     Several  Counts. 
Declaration  where  a  vicar  claims  a  right  of  common  appurte- 
nant to  glebe  lands,  defendant  tilled  the  fame,  •  Mor.  Pr.  5*0 
Declaration  for  digging  boles  in  a  common,  whereby  plaintiff  was 
deprived  of  his  common.     2d  Count,  where  five  pieces  of 
land  were  ufed  alternately  to  be  fet  out,  one  every  two  years 
for  pafture,       -                 -                 -                 -                 -  Ibid*  32  J 
For  onjerftocking  a  common  where  plaintiff  had  a  right  to  put  a 
certain  number  of  iheep,  whereby  plaintiff  was  deprived  of 
the  ufe  of  the  common,                                                         -  Ibid.  326 
For  difturbance  of  common  of  pafture,  by  turning  onjbecp, 

lambs,  &c.     Plea  thereto,  not  guilty.  -  -  Ibid.  279 

Declaration  in  cafe  for  difturbing  the  plaintiff  in  his  right  of 
common,  and  a  right  to  cut  and  take  rujles  upon  the  common 
for  litter  for  his  cattle,  by  an  ancient  cuftorn,  -  Ibid.  45$ 

Declaration  for  deftroying  plaintiff's  common  of  pafture  by 

rabbits,  -  -  *  -  -  Lill.  Ent.  62 

Declaration  for  depriving  plaintiff  of  his  right  of  common  of 

pafture,  .....  Pl.AflT.  2*4 

Declaration  in  cafe  for  inclefing  a  common,  by  which  plaintiff 
could  not  enjoy  his  common  info  beneju'tal  a  manner  as  he 
had  before  done,  ....     2..  Ld.  Raym.  1225 

Declaration  by  tenant  of  a  copyholder  againft  another,  -for 
d''£&n&  turf  upon  the  common  of  the  copyholders,  by  rea- 
fon  whereof  the  tenant  could  not  enjoy  for  his  cattle  as  free- 
ly as  before,     -  -  -  -  •  Mod.  Ent.  1 1 4 
For  obftrufting  plaintiff  in  his  common,               -                 -  Ibid.  121 
Declaration  for  indojing  common,          -                                               Com.  Rep.  34 1 
A&ion  on  the  cafe  for  difturbance  of  common,    brought  by  a  copyholder,   and 
makes  title.      Defendant  makes  title  to  the  common  as  welly    &c.    as  copy- 
holder in  fee,  by  grant  of  the  lord  of  another  manor,  and  juftifies.     Repli- 
cation, traverfes  the  prefcription,  &c.     Special  verdict,  finds  that  the  meilu- 
age,  &c.  of  defendant,  is  within  the  foreft  of  S.  and  prefcribea  for  common 
allcdged  by  defendant,  and.  judgment  for  defendant,  1.  Lut.  74. 
Action  on  the  cafe  by  leffee  for  years,    for  difturbance  of  common  claimed  by 
prefcription  in  his  leifors,  alledging  that  defendant  put  in  fixtecn  horfes,  and 
erected  a  warren,    &c.    and    that    they  have   a  right  of  chace  with  plainnC 
Plea  as  to  chace,  not  guilty  to  rcfidue,  that  one  of  defendants  is  lord  of  the 
manor,  of  which  the  common  is  parcel,  for  that  tiiey  put  in  cattle,  and  that 
one  of  defendants,  from  time    whereof,    &c.    had  warren  there,  and  juftifies 
making  the  coney  boroughs ;  and  then  avers,  that  plaintiff  had  fufficient  com- 
mon.    Replication,  traverfmg  fufficiency  of  common,  and  prefcription  to  right 
of  warren,  and  divers  exceptions  to  the  pleadings,   1.  Lut,  101. 
Plaintiff,  feifed  of  houfes  and  lands,  had  comtaon  for  certain  cattle  in.  certain  paf- 
ture throughout  the  year,  and  defendant  having  no  right,  put  in  fheep,  i.Br.  249. 

vVlivre 
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|  Where  plaintiff,  feifed  of  houfes,  kz.  had  common  for  all  large  cattle  Ierant,£c 
throughout  the  year. 

Plaintiff  feifed  oflands,  had  common,  and.  AtftrdM  fireberge Elands  with  inten- 
tion to  hinder  plaintiff  of  hb  common,  Htr.  207* 

Plaintiff,  feifed  of  lands,  had  common  in  half  rW  or  perch  of  pailure  for  aS 
cattle  throughout  the  year,  and  defendant  erecled  a  houfe  there,  3.  Br,  76. 

By  leffee,  who  ought  to  have  common  in  parcel  of  a  field  for  two  hundred  fheep 
every  fourth  year  in  which  the  field  ought  to  lie  frefii  for  huibandry,  when  defend- 
ant fowed  the  land  in  the  fourth  year,  Her.  91. 

By  leflee,  who  ought  to  have  common  in  the  lands  which  defendant  inclofed,  C#. 
Ent.  ii.  By  leifee,  where  defendant  ploughed  paflure  in  whkh  plaintiff  ought  to 
nave  common  for  horfes  and  cows  throughout  the  year,  Htr  65. 

By  aflignee  of  a  term,  for  chafing  fheep  out  of  the  paiture  with  the  dogs,  and  net 
permitted  to  have  pailure  there  for  a  time,  fo  that  part  of  the  fheep  perifhed. 

Her.  164, 
Bv  a  commoner,  where  defendant  inclofed  three  acres  of  land  in  common  for  a  co- 
ney borough,  and  there  filled  it  with  rabbits,  Her.  115. 

FLKAS* 

Plea  (to disturbance  of  common),  not  guilty,  C«.  Emu  it.  15. 

Plea,  that  the  lords  of  the  feveral  manors  had  common  of  pailure  for  cuffomarr 
tenements,  pur  cau/e  de  vicinage.  Replication,  de  injuria ;  and  traverfes  prescrip- 
tion, Co.  Ent.  10. 

Plea,  that  the  proprietor  of  the  land  gave  licence  to  defendant  to  put  in  his  cattle  j 
and  traverfes  prefcription,  1  •  Er4  250. 

Plea,  that  j.  feifed  of  houfes  and  land*,  had  common  of  pailure  for  all  cattle 
throughout  the  year,  and  demifed  to  defendant,  who  put  in  his  cattle.  Sec  Re- 
plication, proterling  &c.  maintains  prefcription  in  the  declaration  ;  and  traverfes 
the  prescription  alledgcd  by  defendant,  Her.  118. 

Plea  (difturbance  of  common  by  chafing  cattle),  that  W.  feifed  of  the  manor 
whereof,  Sec  devifed  to  defendant  for  life,  who  chafed  plaintiff 's  fheep.  damage 
feafant;  and  traverfes  the  prefcription,  Her.  175. 

Plea  (to  furcharging  common )»  that  J.  was  feifed  as  well  of  houfes  and  lands  as 
the  paflure  in  tee.     Que  eftate  and  non  prof.  Her.  208. 

For  that  defendant  inclofed  the  common,  fo  that  plaintiff  could  not  enjoy  h:s  com- 
mon,  CI.  ftl*n.  ife6. 

By  a  copyholder  who  had  common  of  paflure  in  a  paflure  called  J.  and  B.  for  ill 
his  horfes  and  cows  upon  the  premifes  levant  and  coochant  for  the  whole  year, 
when  defendant  put  beads  into  the  common  5  per  quod,  Sec.  Wi.  Ent.  49*  9.  C*. 
in. 

DECLARATIONS. 

PI  lim'fF,  feifed  of  mefluages  and  lands,  had  common  of  paflure  in  L,  for  aQ  his 
beafls  levant,  Sec.  for  the  whole  year,  and  defendant  enclofed  forty  acres  in 
common  for  a  coney  borough,  and  kept  coneys  there.  Same  for  all  his  com* 
ir.onuble  cattle  in  a  wood,  and  defendant  fo  inclofed  the  wood  that  plaintiff  could 
not  enjoy  his  common,  Winch  Ent.  42.  76.  2.  Inft.  CL  241* 

For  right  of  common  for  three  cows,  &c«  and  for  a  way  right,  2.  M*d.  Emt  85. 

Plaint  iff.  feifed  of  mefTuagcs  and  lands,  had  common  for  a  certain  number  of  beafls 
in  a  certain  pafture  c^try  year  when  the  fields  fhould  be  fown  and  from  thence 
after  the  corn  carried  away  until  the  field  is-refown,  and  when  the  field  lies  fallow 
for  the  whole  year,  and  defendant  with  carts  fubverted  the  common,  1.  Br. 

Ent.  47/ 
Similar,  where  plaintiff  had  common  for  all  his  large  beafls; called  rother  beafls, 
levant,  &c.  in  a  waftc  throughout  the  year,  and  defendant  erecled  hedges  and 
cite  he*  upon  the  common,  and  hindered  plaintiff  from  pulling  them  down,  lb*. 

Ent.  33. 

Plaintiff, 
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Waintiff,  fcifcd  of  me  flu  ages,  Sec.  had  common  for  all  his  brails  in  B.  Fenn 
throughout  the  year,  and  defendant  pat  his  beafts  into  the  common,  Tbomp.  Ent. 
46. 

Plaintiff,  feifed  of  meffuagefc,  Sec.  had  common  for  all  his  commonable  cattle,  and 
defend mtfurcharged  paliure,  in  order  to  hinder  plaintiff  from  enjoyment  of  uis 
common,  Rob.  Ent.  42.  For  ere&ing  a  mill,  whereby  the  plaintiff  was  prejudiced 
in  his  common,  2.  Mod*  Intr.  88. 

FL*ASk 

Plea,  that  plaintiff  had  not  the  liberty  of  faldage  in  the  fields  of  W.  except  in  his 
land*,  Ro.  Ent.  50. 

Piea  that  defendant  was  feifed  of  the  lands,  and  fo  inclofed,  as  it  was  lawful  for 
him  to  do;  and  traverfes  prefcription  by  plaintiff,  3.  lnft.  CL  3 1 7.  Replication; 
and  iffue  on  the  prefcription. 

Plea  of  juftification  by  grant  of  free  warren  made  by  the  dean,  knights,  and  canons 
of  Windfor,  confirmed  by  aft  of  parliament  in  the  time  of  Edw.  4. ;  and  demur* 
rer,  Wu  Ent.  77. 

Plea,  not  guilty  to  part,  and  juftifies  the  digging,  &c.  as  a  fervant  of  A.  2.  Mo.  Int* 
2 52.  Prefcribes  digging  the  foil  to  make  neceflary  repairs.  Replication,  de  in- 
juria, ice.    Rejoinder,  and  iffue. 

Plea,  j unification  for  ploughing  5  and  traverfes  the  prefcription  for  common,  2.  Mo. 
Int.  1 5  £. 

Plea  to  diiturbing  xfuntral  by  prefcription,  to  pay  fix  millings  and  eightpence  for 
breaking  the  foil  in  church ;  and  traverfes  the  prefcription  in  the  Count.  Repli- 
cation, and  iffue  on  the  prefcription,  3  lnft.  Ct.  314. 

Plea  to  declaration  for  chafing  cattle,  that  VV.  being  feifed  of  the  manor  whereof, 
&c.  devifed  it  to  defendant  for  life,  who  chafed  the  cattle  damage  feafant;  and 
traverfes  the  prefcription,  Ro.  Ent.  6i. 

Plea  of  j unification  for  impounding  a  horfe,  CJ.  Jtf.  93. 

Plea  to  declaration  for  furcharging  common,  that  before  plaintiff  had  any  thing  in 
the  meffuages,  one  J.  was  ieifed  as  well  of  the  houfes  and  lands. as  of  thepaiiure 
in  fee,  which  eftate,  Sec.  and  non.  pro/,  thereupon,  Ro.  Ent.  42. 

Plea  to  declaration  for  furcharging  common,  that  he  is  a  commoner,  and  juftifies 
putting  in  his  fheep,  3.  lnft.  CL  334. 

Plea  to  declaration  for  inclofing  common,  that  plaintiff's  father  gave  H.  licence  to 
inclofepart  of  the  common,  and  defendant,  as  his  fervant,  inclofed  the  fame,  and 
fo  kept  it,  Wu  Ent.  77, 

Plea  to  fimilar  declaration,  a  cuftom  for  tenant  in  fee  t6  inclofe  lands  lying  in 
fields,  and  keep  them  in  feveralty.  Replication,  de  injuria,  and  traverfes  the 
cuftom,  Han/.zy 

Plea  to  declaration  for  diftarbance  of  common,  that  A.  feifed  of  lands  demifed  to  S. 
for  years,  and  defendant  as  executor  of  S.  ploughed  the  ground,  and  traverfes  the 
prescription  and  iffue,  Tbo.  65. 

Plea  to  declaration  for  digging  turf,  a  cuftom  that  every  inhabitant  of  an  ancient 
boufe  in  G.  ufed  to  dig  turf  in  the  faldage,  and  to  put  them  on  the  grafs  to  diy 
for  fuel  to  be  burned  in  a  certain  meffuage;  like  cultom  for  cutting  furze.  Re- 
plication, maintaining  declaration,  and  traverfing  the  cufiom.  Rejoinder  and 
iffue,  Wu  Ent.  92, 

Plea,  not  guilty,  and  fpecial  verdict,  Vid.  56.  Wi.  Ent.  69.  82* 

Plea  to  declaration,  for  holding  a  leet,  that  the  manor  is  known  as  well  by  one  name 
as  another,  and  queen  feifed  of  the  manor  hid  a  leet  which  (he  granted  to  A.  who 
enfeoffed  defendant's  father  from  whom  it  defcended  to  defendant,  who  held  the 
court,  See.  and  traverfes  plaintiff's  feifin.  Replication  and  iffue  on  the  feiii.i, 
Ro.  Ent.  88. 
\ol.  VIII.  U  n  Pea, 
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Pica,  not  guilty  and  iflue,  Wi.  Ent.  50.  83. 

flea,  not  guilty  and  verdicl  ;  as  to  putting  in  the  cattle,  uoncul;  as  to  depaJhring 

the  grafs  with  defendant's  cattle,  guilty,  Wi.  Ent.  a 2. 
Plea,  that  common  was  freehold  of  ti.  and  J.  who  gave  defendant  licence  to  pot  ia 

his  cattle,  and  traverfe  the  prefcription,  and  iflue,  Br.  R.  45, 
Plea,  that  defendant  had  common  appurtenant  in  one  place  for  all  commonable  cattle 

throughout  the  year  as  copyholders,  according  to  the  cuftom  of  the   manor,  and 

in  plaintiff's  land  per  cju/e  de  <uicinaget  Tbo%  63.  3.  Inftr.  CI,  320. 
Plea,  that  plaintiff  hid  a  court  leet  by  prefcription  belonging  to  the  hundred ;  that 

Elaintiff  unjuflly  eretted  a  pillory  ;  and  as  to  hedges,  that  plaintiff  had  commas  in 
mds  inclofed  with  them  ;  and  traverfes  that  plaintiff  had  a  leet  belonging  to  the 
manor,  Ra.  Ent.  426.  Vet.  Int.  207. 
Plea  (to  cafe  for  difturbance  of  a  liberty  by  holding  the  feffion  there),  that  one  de- 
fendant, as  bailiff  of  the  abbot,  and  others,  made  a  riot,  per  quod  defendant  and 
other  jufticcs  held  their  feflion  within  the  month;  by  another,  that  he  made  as 
inquiution  of  offences  done  out  of  the  liberty  ;  by  the  undcr-(heriff,  that  he  exe- 
cuted the  precept  of  the  juftices  ;  and  by  another,  that  he  was  not  prefent  at  tbc 
feflion,  Ra.Ent.  383. 


3,  Difturbance  of  Offices. 


PftlCEDBHTf /* 

Books  of  Practice, 
RarofcTBRs,  &c. 


Declaration  by  the  lord  of  a  manor,  claiming  the  franc hjfe  of 
proving  wills  and  granting  letters  of  adminifi  ration  within  the 
manor,  againft  defendant  who  was  executor  of  a  perfon  dying 
within  the  manor,  for  proving  the  will  in  the  peculiar  court,      -         Mor.  Pr.  345 

Declaration  by  par (fb  clerk  of  a  church,  on  a  cuftom  in  the 
pari  to  for  fo  much  to  be  paid  by  every  occupier  of  yard- 
land  and  half  yard -land,  as  ftipend  or  wages,  and  that  de- 
fendant is  indebted  as  fuch  occupier,  -  -  -  Mid.  347 

Plea  to  declaration  concerning  the  office  of  re^iftrar  granted,  prior  grant  made  to  de- 
fendant and  one  B.  who  is  dead,  whom  defendant  iurvived,  JVi.  Ent.  25.  Special 
demurrer,  with  Gaufes  to  declaration  by  herald  at  arms,  for  difturbance  in  his  of- 
fice, Re.  Ent.  55. 

Againft  an  attorney,  concerning  the  office  of  regiftrar  archdeacon  of  the  archdea- 
conry dfT.  granted  to  plaintiff  for  life,  which  defendant  exerci fed  and  received 
the  fees  thereof  belonging  to  plaintiff,   Wench  Ent.  22.  10.  Co.  58. 

By  xhefeward  of  the  manor  court,  for  difturbance  in  an  office  granted  to  him  for 
life,  Fid.  Rep.  5.  Ra.  Ent.  5.  Similar,  by  deputy  fieward  of  B.  Re.  Dec.  138. 
inftr.   Cl.    208.       For    difturbing    the  fteward  in    chufing  his    officers,    CI. 

J/Jl  276.  '  .         - 

Similar,  by  the  earl,  in  the  difturbance  of  office  of  divers  manors  granted  to  plaintiff 

for  life  by  the  queen,  Br.  R.  483.     By  the  herald  at  arms,  for  difturbance  of  an 

office  granted  to  him  by  the  king  for  life,  Rcb.  Ent.  54..  Her.  193.     Similar,  by 

the  ferjeant  at  arms,  attending  fpeaker  of  the  houfe  or  commons,  Fid.  Erne.  38. 
By  an  attorney,   for  difturbing  plaintiff,  being  to<wn  clerk,  in  the  execution  of  bit 

office,  and  depriving  plaintiff  of  his  fees  and  the  profits  thereof  belonging  by  rca- 

fon  of  his  offiee,  I.  Bro.  Ent.  59. 
By  an  under  clerk  of  the  treafury,  againft  a  clerk  of  the  treafury  and  keeper  of  the 

writs,  for  difturbing  plaintiff  in  the  receipt  of  his  fees  and  emoluments  of  his  office, 

Fid.  Ent.  1 8. 

By 
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By  the  mayor,  &c.  of  London,  for  ditlarbing  his  deputy  in  the  meafaring  of  coal*, 

Br.  R.  119.  3.  Br.  66.  Her.  102.  141. 
On  a  pluries  mandamus,  for  difturbing  the  plaintiff  in  the  exercife  of  the  office  of  an 

alderman  of  W.  in  the  county  of  B    Re.  Dec.  144.  ,  ' 

For  difturbance  of  the  office  of  fteward  of  ieveral  manors,  granted  to  the  plaintiff  by 

the  king  for  life,  9.  Co.  42.  1.  Br.  192.  Her.  232. 


Precedents  in 
Books*/*  Practice, 

REPORTERS,  &c. 


Mor.  Pr.  340 


4-  Scats  in  Churches. 

Vol. 
VIII. 

Page 

518.  Declaration  in  C.  B.  for  obftru&ing  plaintiff  in  the.ufe 

of  his  pew,  by  breaking  off  (he  lock,  and  affixing 

another,  and  fitting  therein  with  his  family  tb  the  ex- 

clufion  of  plaintiff  and  family. 

Doclantion   for   pulling  down   plaintiff's   pew,    erecting   a 

reading  dcfk  and  pulpit,  and  making  a  way  through  the 

pew,  -  - 

Declaration  in  tort  and  prohibition,  dates  that  plaintiff  in  right 

of  an  ancient  mefluage,  and  alfo  his  predeceffors  have  ufed 

to  repair  3,  feat  in  the  church  from  time  immemorial,  which 

has  lately  been  taken  into  *pe<w  and  folely  ufed  by  plaintiff 

and  family  ;  that  defendant  has  impeached  his  tide  to  this 

feat  by  fuit  in  ecclefiaftical  court,  when,  refuting  to  hear 

proof,  the  plaintiff  obtained  a  writ  of  prohibition,  not- 
withstanding   which    defendant  proceeded  in  contempt, 

&c.  - 

Plea  to  a  prohibition,  denying  that  he  profecuted  againft  the 

king's  writ  of  prohioition,  and  cuncludes  to  the  country* 

2d,  For  the  obtaining  a  writ  of  confutation,  fays,  that  the 

pew  mentiored  in  the  declaratipn  was  an  ancient  pew  without 

the  addition  of  any  feat  taken  from  the  church  within  the  me- 
•  mory  of  man,  and  was  always  folely  repaired  by  defend- 
ant and  his  anceftors ;  and  that  he  brought  his  fuit  in  the 

fpiritual  court  again  (I  defendant  as  an  intruder,  and  traverfes 

plaintiff  ever  repairing  the  pew.     Replication.        -  «        •         Ihidm  g  16 

Plea,  difturbance  in  a  pew  in  a  church,  that  defendant  had  a.  feat  in  the  chancel  of 
the  church;  and  traverfes  that  all  the  places  belonged  to  plaintiff,  3.  Inf.  CI.  3x6 
Br.  R.  96. 


i.R.Pr.C.B.49* 


5.  Difturbance  of  Ways. 

Vol. 
V1IJ. 

Page 

510.  Declaration  in  B.  R»  for  pulling  down  a  bridge  over 
which  plaintiff Jiad  a  right  of  nuay  ;   per  quod,  &c. 
Declaration  in  B.  R.  for  obftru&ing  plaintiff's  right  of 


511 


way  by  erecting  a  gate*     2d  Count,  obftru&ing  right 

U  u  2 


of 
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Vol.  PftsceDirrstf 

■VIII.  Books  t/Paaerc% 

Pa^e  RiroiTKi*,  fc. 

of  way  by  ere&ing  hedges  and  palling  down  the 
bridge. 
516.  Declaration  in   B.  R.  again  ft  the  reBtrdf  a  pjmfh,  for 
not  repairing  a  cart  *way  leading  to  plaintiff9)  houfe, 
which  he  is  bound  by  prefcription  to  do  in  refpeel  of 
Ms  glebe. 
519.  Declaration  in  C.  B.  a gainft  defendant,  for  er*£ling  a 
gate  acrofs  a  way  which  led  from  the  plaio tiff's  hoafe 
to   the  ki'g's   highway.        [Various    Counts    lay- 
ing  the    ooilruttion   differently,    and  in  different 
places  ] 
Declaration  for  treating  a  gatt,  iffc,  acrofs  a  tvay  leading  to  the 
plainriff's  meffuage,  laying   rubbilh  before  the  plaintiff's 
door  and  railing  the  ground,  alfo  for  laying  rubbilh  before 
the  plaintiff's  windows,  whereby  he  was  obliged  to  brick  ' 

them  up,  -  -  -  -  -  M0r.Pr.j3S 

For  building  part  of  a  houfe  on  a  way  ;  alfo  for  erecting  a  privy  , 

near  to  plaintiff's  houfe,  lo  that  the  filth  ran  into  it ;  the 
tenant  for  fame  years  infilled  on  and  had  an  abatement  of 
rent,  and  at  length  quitted  the  lame,  -  -.  •  Zfci.  J}} 

Plaintiff  prescribes  for  a  way  through  a  paflage  to  her  room  ; 
defendant  left  a  wine  vault  open,  plaintiff  fell  down  and 
hurt  hcrfelf,  -  Mor.  Pr.  33; 

Declaration  in  cafe  at  the  fuit  of  an  attorney,  for  digging  a 

trench  in  aftrttt%  wherein  plain  tiff  fell  and  broke  his  \eg9  a.  R.  P.  C.  B.  1+1 

Declaration  lot  flopping  a  <woy  to  plaintiff's  clofe,  -  Lill.  Eat.  7* 

Declaration  for  putting  the  hoys,  of  which  defendant  had 
the  management,  nigh  and  oppofite  to  plaintiff's  quay  in 
the  river  Thames,  and  fo  clofe  together  that  plaintiff's  quay 
was  broke  up,  and  no  paffage  for  wjbls9&c.  to  go  out  and 
come  into  the  laid  qu  iy  to  unloads  wnich  like- wife  prevent- 
ed  plaintiff's  lighters  from  failing  in  and  about  the  faid 

river, ..-.-,  -  -  -  Aid.  lot 

Declaration  in  tort,  for  difturbing  the  plaintiff  in  the  ufe  of 
his  way.  Flea,  that  one  W.  V.  was  feifed  in  fee,  that  the 
faid  W.  V.  time  out  of  mind  had  a  <way  from  the  common 
way  in  the  declaration  mentioned,  by  and  through  the  faid 
place  called  B.  Lane,  and  from  that  to  and  in  the  faid 
clofe  called  8.  Clofe,  and  fo  back  again,  and  there  juftifies 
as  fcrvant  to  V.  and  with  the  faid  \  ,'s  carts,  &c*  Repli- 
cation, con  fe  fling  right  of  way,  but  that  defendant  went 
further  than  the  cloie  of  V  called  B.  Clofe,  to  another  clofe 
called  W.  L.     R  joinder  and  iffue.  -  Mod.  Eat  IJ' 

Declaration  in  tort,'  for  bio  king  up  a  lane,  through  which 

pUini  iff  carried  his  coals  from  his  colliery,  -  -  /}&  ijj 

Afti  mi  upon  the  cafe,  for  diiturblng  plaintiff  in  the  ufe  ©f  his 
way.  -  -  -  .  -         1.  Ld.  Raym.  75 

Plea,  juftification  prefcrihed  for  a  way  through  the  way 
in  the  declaration.  Replication,  cor.feffe.  the  way  of  de- 
fender, but  d  fendant  went  be  vend  the  clofe  to  which  he 
prefcribed  to  have  a  way.  Rejoinder,  demurrer,  and  join- 
der,  -  -  -  -  *   Ld.  Rays.  86 

I  fiiifllifi 


1 
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laimiff,  by  reafon  of  his  lordfhip,  had  common  in  the  will  at  certain  times  every 
>•    year,  and  a  way  to  lead  and  bring  b^ck  cattle,  and  defendant  made  trenches 
acrofs  the  way,  Ra.  Ent.  616.  Vtt.  Int.  197. 
:*:   ty  a  few  inhabitants,  for  flopping  up  a  way  to  the  mill  by  logs  fixed  to  a  gate, 

3.  Br.  45". 
•«    5y  inhabitants  of  a  w7/,  for  flopping  up  a  way  leading  through  clofes  to  hou fes, 
*         by  erecting  a  hedge,  Upp*  B.  P.  1 20. 

■j    D.  feifed  of  houfes  and  lands,  had  a  foot  way,  horfeway,  and  for  carrhges,  from 
houfes  and  lands  through  defendant's  lands  unto  the  park  of  the  fad  D.  who  de- 
2  mifed  to  plaintiff  for  life,  and  defendant  flopped  up  the  way  by  inclofing  the  lands, 

,  Co.  Ent,  r  1 . 

Plaintiff,  feifed  of  ten  acres  of  land,  had  a  way  from  the  highway  unto  the  lands, 

and  defendant  obftructed  way  by  gates  and  polls,  AJb.  16. 
By  lelTce  of  a  clofe,  for  obftructing  a  way  by  erecting  pods  and  rails,  Her.  142. 
By  copyholders,  obilructed  in  their  way  to  ma.  ket  by  hedges  and  ditches  made  acrofs 

the  way  in  the  clofe,  Her.  73.  102. 
By  a  parlon,  obftructed  in  his  way  to  carry  off  tithes,  Reg.  105.   1.  Br.  189. 
Plea  (difturbance  of  a  way),  that  plaintiff  feifed  of  Ian.  s  inclofed  them,  as  it  was 

lawful  for  him  to  do,  and  traverfes  prescription,  Co.  Ent.  12. 
'  Count  in  an  action  on  the  cafe,  for  diflurbing  plaintiff  in  the  ufe  of  a  way.     Plea, 
that  one  V.  had  a  way  by  prescription  over  the  place  in  which,  &c.  to  another 
clofe,  &c.     Replication,  that  defendant  went  over  the  fa  id  clofe  to  another  clofe 
of  plaintiff.     Rejoinder,  and  defendant  maintains  his  plea.     Demuner,  and  judg- 
ment for  plaintiff,  1.  Lut.  in. 
Count  in  an  A&ion  on  the  cafe,  for  disturbing  of  a  right  of  way  adjudged  bad  after 
verdict,  for  that  it  was  to  claim  a  certain  puce  of  land,  containing  by  eftimation 
four  acres,  2.  Lut.  1248. 
Pica,  prefcribing  in  a  right  of  way,  2.  Lut.  1426. 

By  the  vicar  of  a  church,  for  diflurbing  him  in  his  way  to  carry  off  his  tithes,  by 
making  a  ditch  acrofs  the  way  in  the  clofe,    2.  Bro.  Ent.  9,      Similar,  by  the 
re£tor,  for  inclofing  a  field,  that  plaintiff  and  his  fcrvants  could  not  have  ingrefs 
to  carry  off  tithes,  Ibid.  17, 
By  the  inhabitants  of  a  will,  for  flopping  up  the  highway  leading  through  a  parcel  of 
land  called  M.  to  R.  by  erecting  hedges  and  a  gate.  Fid.  Rep.  42.     Plaintiff, 
rat  tone  tenura,  bad  a  way,  which  defendant  (lopped  up  bv  railing  a  wall,   Hid.  56. 
Cl.  Man.  173.    33.  Hen,  6.  Dig.  1 87.  AJb.  15.  Hir.  207. 
Plaintiff,  feifed  of  mefTuages  and  lands,  had  a  way  from  the  mefluage  to  a  well  of 
water  and  to  one  acre  of  land,  parcel  of  the  tenements,  in  the  field  for  carriages 
and  driving  of  cattle  beyond  three  acres  of  defendant,  in  which  defendant  made 
trenches  acrofs  the  way,  Br.  £.13.  1.  Br.  197. 
Plaintiff,  feifed  of  mefTuages  and  of  a  clofe  of  land,  had  a  way  for  carts  and  carriages 
from  the  mefTuages  beyond  defendant's  land  and  t\\t  aforeiaid  clofe,  and  the  de- 
fendant flopped  up  the  way  by  erecting  a  houfe,  Br.R.  14.  1.  Br.  200. 
By  Ijffee ft  r years  where  leflor  had  a  foot  way  from  the  mefTuages  beyond  the  defend- 
ant's clofe,   as  well  to  the  will  of  W.  as  to  a  well  or  fpring  in  the  clofe,  and  de- 
fendant made  a  ditch  over  the  greateft  part  of  the  way,  and  ploughed  up  the  way, 
Br.  R.  43.  2.  Inft.  CL  238.   l.  Br.  247. 
Plaintiff,    being  poflefl'cd  of  and  inhabiting  a  mefluage  in  the  vill,  had  a  foot  way 
for  himfelf  and  fervants  from  the  <vtll  of  W.  in,  through,  and  over  clofes  called 
C.  and  D.  to  the  will  of  B.  to  pafs  and  repafs  ;  and  defendant  made  ditches  and 
trenches  acrofs  the  way,  and  (hut  up  the  way  by  hedges  and  fences,  2.  Vent.  Rep. 
285.     Judgment  for  plaintiff. 
For  filling  up  a  well,  &c.  CL  Man.  174.     For  making  a  ditch  in  the  way,  CL  AJf. 
2 14*    Fur  diflurbing  plaintiff  in  a  way  which  he  had  by  prescription,  Ibid.  266. 

Un3  6.  Other 
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6.  Other  Incorporeal  Rights,  Franchifes,  &c« 

Tolls, 
Ferries,  &c. 
And  Aft  ions  in  Tori  on  Statutes. 


VOL.  pRECIDBWTtMT 

VIII.  Boon^  Practice 

Page  Kb porte as,  &e« 

523.  Declaration  in  B.  R.  by  the  pofloflbr  of  an  ancient  mooter 
corn  mill,  in  the  manor  of  A.  and  to  which  defend* 
ants  were  bound  in  confequence  of  a  raeffuage  they 
poffefled  within  the  manor  for  grinding  their  grill, 
(which  t'i'y  ufed  and  fpent  w  thin  the  manor}*  at 
another  mill ;  per  quod  plaintiff  loft  the  profit  he  ought 
to  have  had  from  grinding  the  grill.    Several  Counts, 
varying  the  nature  of  defendants  obligation  to  the 
mill. 
Declaration  again  ft  the  hundred,  on  the  ftatute  of  hue  and 
cry.     Plea,  not  guilty.     Venire  in  the  next  adjacent  hun- 
dred, in  an  action  on  the  ftitute  of  hue  and  cry,  1.  R.  Pr.  C.  B.  500.  510 
Declaration  at  the  fuit  of  an  attorney^  for  digging  a  trench 

in  a  flrcct,  wherein  plaintiff  fell,  and  broke  his  leg,  3.  R.  Pr.  C.  B.  141 

Declaration  by  an  executor  durante  minor  it  ate,  for  procuring 
R.  H.  who  was  indebted  to  plaintiff's  teftator  to  confefs  a 
fraudulent  judgment,  and  execution  to  be  taken  out,  and  his 
goods  feizrd  and  taken  away,  whereby  plaintiff  was  defeat- 
ed of  recovering  the  debt.  Demurrer  thereto,  joinder,  and 
judgment  for  the  plaintiff,  -  -  -  -  /$//,   f^2.  145 

Declaration  in  the  C.  B.  at  the  fuit  of  adminiftrator,  againft 
'  the  high  bailiff  of  'he  dutchy  of  Lancafter,  for  levying  the 
goods  02  plaintiff's  tenant  without  paying  him  a  year's  rent 
in  arrear,  contra  f or  mam  flat  uti,  -  -  Ufl,  Eot.  46 

Declaration  by  a  new  cb'fin  mayor  of  the  city  of  Coventry, 
againft  the  late  mayor  and  the  pretended prefent  mayor  %  for 
the  enfigns  of  mayoralty,  and  for  afalfe  return  to  a  manda- 
mui  fued  out  by  plaintiff   commanding  him  to  deliver 

them,  -  -  -  Ibid.  4S 

Declaration  by  the  new  cbofen  mayor  of  Banbury,  in  the  county 

of  Oxford,  againft  the  late  mayor,  for  the  charter  book, 

enfigns  of  mayoralty,  and  for  ifalje  return  to  ipluries  writ 

oi mandamus  fued  out,  -  -  -  -  -  /£y#  » 

Declaration  by  plaintiff  feifed  in  fee  of  a  market,  and  kept 
%  public  weights,  and  had./*//,  &c.  for  difturbing  him  in  the 
*  enjoyment  thereof,  by  collecting  and  appropriating  the  fame 

to  defendant's  own  ufe ,  -  -  .  JljJ,  65 

Declaration   on  the  flat.    13.  Ed.  1.  againft  the  hundred  of 

Hemlingford,  for  a  robbery  committed  by  the  fervant  on 

the  mailer's  property.    Plea,  not  guilty,  and  iflue.    Sag- 

geftioo, 
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Precedents  in 
Books  of  Practice, 
Reporter*,  Sec. 
geftion,  that  the  inhabitants  of  the  hundred  are  defendant's, 
and  intercfted,  and  prayer  of  venire  to  another  hundred,  -  Ibid,  295 

Declaration  again  ft  the  owners  of  a  ferry  boat,  for  not  keeping 
it  in  repair.  Plea,  no  fuch  cultoro,  and  defendants  built 
a  bridge.  Replication,  not  permitted  to  pafs  over  the 
bridge.     Demurrer,  &c.  -  -  1.  Ld.  Raycn.  493 

Declaration  in  B.  R.  for  not  grinding  corn  at  plaintiff's  mill.  Mod.  Ent.  1 8  j 

Declaration  in  cafe  upon  an  agreement  in  writing,  that  the 
plaintiff  mould  build  a  yard  in  the  defendant's  clofe,  and  not 
lay  out  lefs  than  twenty  pounds  thereupon,  and  that  the 
plaintiff  mould  enjoy  it  for  his  life;  the  plaintiff  avers  that 
he  did  build  the  yard,  &c.  Jfid  enjoyed  the  fame  fpr  fome 
years  as  an  eafement,  and  aflgos  for  breach  that  the  defend- 
ant wrongfully  and  injuriously  obftru&ed  him  in  his  enjoy-, 
ment  of  his  faid  eafement;  and  a  Count  in  trover,  -  t.  Wilf.  Rep.  34B 

Declaration  for  erecting  a  new  fheep  fair  in  prejudice  of  plain* 
tiff's  old  fair,  which  he  claimed  under  tenant  in  fee  by 
prefcription,  ...  •  Lill.  Ent.  30 

Declaration  for  (lopping  up  a  well  or  pool  of  water  in  which 

plaintiff  ufed  to  water  his  cattle,  ...  Plead.  Aft.  106 

Declaration  in.cafe  by  plaintiff,  who  is  feifed  in  fee  of  a  mar- 
ket, and  kept  public  weights,,  and  had  toll,  &c.  for  dis- 
turbing him  in  the  enjoyment  thereof,  by  collecting  and 
appropriating  the  fame  to  defendants  ufe,  -  -  Lill.  Ent.  63 

By  the  warden  and  bailiff  of  the  liberty  of  P.  who  by  letters  patent  from  the  queen 
confort  had  execution  and  return  of  writ  within  the  liberty,  a  gain  ft  a  perfon  who 
arrefted  a  man  within  the  liberty,  Tbo.  Ent.  42.  Similar,  by  the  lords  of  the 
hundred,  a  gain  ft  the  Jberifs  officer,  on  a  title  efpecially  pleaded,  Win.  Ent.  83. 
Similar,  by  lord  of  the  feven  hundreds,  on  feveral  breaches,  Vid.  Ent.  55. 

By  the  mayor  and  citizens  of  Yoik,  who  had  execution  and  return  of  writs  within 
the  city  by  prefcription,  againft  a  flieriff's  officer,  who  arrefted  a  man  within  the 
liberty  and  imprifoned  him  in  the  prifon  of  the  church,  Br.  R,  47.  .  Similar,  by 
the  bijbop,  by  prefcription,  Ibid,  88. 

By  the  lords  of  a  manor,  who  had  a  court  of  view  of  frankpledge ,  againft  one  who 
held  another  court  of  view  of  frankpledge  within  the  fame  vill  by  another  name, 
Rob.  Ent.  88. 

By  an  abbey  feifed  of  a  ferry,  againft  defendant,  who  carried  over  paffengers  in  his 
boat,  Rob,  Ent.  £i.     Similar,  Pi.  Gen.  18. 

For  erecting  a  new  market,  to  the  difturbance  of  plaintiff's  market,  z*  Sand* 
Rep.  172* 

By  cuftomary  tenant  of  a  mill,  againft  occupier  of  tenements,  who  by  cujtom  ought  to 
grind  at  the  faid  mill,  Her.  83. 

Plaintiff,  feifed  of  {beep-folds  and  right  for  iheep  to  run  in  clofe  called  N.  for  fix  hun- 
dred (beep,  when  the  clofe  mould  not  be  fown,  and  defendant  inclofed  the  clofe 
with  hedges  and  ditches,  per  quod  plaintiff  could  not  keep  hit  fheep  fold,  Win. 
Ent.  71.  91. 

The  biihop,  feifed  of  a  manor,  had  right  of  faldage,  and  for  iheep  to  run  in  copyhold 
lands  of  defendant  for  (heep  not  exceeding  in  number  three  hundred  from  feaft  day  to 
feaft  day  every  year,  when  the  clofes  (hould  not  be  fown  with  grain;  and  demifed  to 
plaintiff,  and  defendant  chafedthe  (heep  ou  t  of  the  pafturc,/* r  a  uodout  of  them  was  loft, 

U04  and 
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and  the  re  fid  tie  damaged,  and  part  of  the  common  he  iaclofed  with  hedges  sod 
ditches,  Br.  R.  65. 

By  the  ajjignce  of  a  term,  who  had  right  to  common  of  pa  flare  for  three  hundred  (keep 
and  one  ram  every  day  for  the  whole  day  in  every  year,  and  defendant  chafed tk 
flieep  from  the  pad u re  with  dogs,  and  hindered  plaintiff  from  enjoying  naive 
there  for  a  time,  per  quod  fome  of  the  (heep  periihed,  Rub.  Ent.  62. 

Plaintiff,  feifed  of  mefluages  and  lands,  had  faldage  and  ran  for  £ve  hundred  ftetp 
on  a  great  briar  wood  or  brum  wood,  called,  &c,  throughout  the  year,  and  de- 
fendant dug  the  turfs  and  fnd,  and  laid  them  upon  thegra/s  to  dry,  per  quiki 
the  benefit  of  the  faldage.  Win.  Ent.  91. 

Plaintiff,  feifed  of  the  meffuage  and  lands,  had  common  for  all  his  beafts  levant,  Sec. 
throughout  the  year,  and  defendant  erected  a  hoafe  there,  and  made  holes  or  bur* 
rows  for  coneys,  and  placed  hedges  in  and  about  the  common  to  make  a  warren, 
Win.  Ent.  82. 

Sy  the  hjfeesy  who  had  right  of  common  in  a  clofqAyr  all  commonable  cattle  whatfo- 
ever  for  two  years  fucceffively,  when  clofe  (h  ofa  be  fown  after  the  corn  carried 
off,  and  for  every  third  year  when  fallow  for  the  whole  year  ;  defendant  iodcicd 
part,  &c.  Ibid,    Qu.  No  referenee  in  Cornwall's  Tahiti. 

Plaintiff,  feifed  of  meffuages  and  lands,  had  common  in  a  certain  pafture  for  foir 
hundred  and  fixty  (heep  levant,  £c.  throughout  the  year,  and  defendant,  hating 
no  right,  put  in  cattle,  Br.  R.  44. 

Plaintiff,  feifed  of  meffuages,  &c.  had  ejfoversvtk  lands  for  neceffary  fuel;  and  de- 
fendant, to  hinder  plaintiff  of  bis  common,  cat  and  carryed  teo  cart  loads  of  fane 
and  briar,  per  quod  plaintiff  loft  the  benefit  of  his  common,  Br.  R.  73. 

Plaintiff,  poffeffed  of  lands,  had  right  of  faldage  of  all  his  (heep  to  depafture  is  all 
the  fields  of  G,  from  day  to  day  upon  his  lands,  and  defendant  did  not  fold  the 
fheep  which  he  pat  into  the  fields  upon  the  lands  of  plaintiff  as  he  ought,  fir  qui 
plaintiff  loft  the  profits  of  his  faldage,  a.  Vent.  Rtp.  136. 

For  inclofing  land  with  hedges  in  which  plaintiff  had  common  of  pafture,  Ch  Jf.  »66. 
For  erecting  a  mill  whereby  the  plaintiff  was  prejudiced  in  his  common,  2.  Md, 
Int.  88.     For  digging,  &c.  to  the  prejudice- of  the  plaintiff's  common.  Ibid.  250. 

By  a  copyholder,  again  ft  the  lord  of  the  manor  and  others,  who  cut  trees  upon  the 
copyhold  tenements,  by  which  plaintiff  had  not  fofficient  wood  fir  fuel,  hedges, 
and  timber  for  repair*,  accordirg  to  the  cuftom  of  the  manor,  Bu  k.  46* 

Plaintiff,  feifed  of  the  n.anor,  had  common  of  pafture,  whereof  defendant  indofed 
parcel,  and  put  his  cattle  in  the  refidue,  per  quod  he  furcharged  the  pafture, 
AJb.  60. 

plaintiff,  feifed  of  a  manor,  had  feeding  pafture  and  faldage  in  place  called,  &c. 
containing,  Sec.  for  (heep,  not  exceeding  in  number  four  hundred,  for  the  whole 
year,  and  defendant  put  in  fheep  there,  Co.Et.t.  14. 

By  copyholders,  who  had  common  of  pafture  in  the  pafture  for  all  cattle  thronghoot 
the  year,  where'  defendant  put  in  his  cattle  into  the  common,  Co.  Ent.  9*  o#  to- 
ns. Her.  xi  7.  Where  plaintiff  had  common  of  pafture  where  defendant  bad 
before  put  in  his  cattle,  3.  Br.  60.  Where  plaintiff  had  common  after  corn  cot 
in  f'ven  acres  of  land,  which  defendant  inclofed,  3.  Br.  96,  In  four  acres,  ia- 
clofed by  defendant,  Her.  64.  Where  defendant  dug  a  well  in  toe. common  J*" 
nvbieb  plawtiff*s  horfe  fell  and  periihed,  Htrm  123. 

By  leflee  of  a  copyholder,  for  turfs  dug  in  a  common,  Her.  So*      By  another, 
.     ttid.  116.  - 

Cafe  by  two  on  a  prescription,  again  ft  defendants  for  not  grinding  the  whole  of  bii 
corn  at  one  of  their  mills;  byt  bad,  for  that  they  (aid  all  their  comt  &c  t.  Sand* 
Re;.  113. 

By  the  farmer  of  tithes,  agatnft  the  occupier  of  lands,  where,  by  the  cuftom  of  the 
town,  all  the  occupiers  of  lands  ought  to  carry  off  their  tithes  to  the  bars  called 
the  tithe  barn,  Tho/np.  Ent.  74. 
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By  farmer  of  lands,  where,  by  prefcription,  all  the  farmers  of  that  farm  have  liberty 
nffaldage  for  all  cattle  depart uring  within  the  commonable  fields  in  G.  from  day 
to  day  upon  the  farm  lands,  and  defendant  put  on  two  hun  'red  flieep  to  be  de. 
paftured  there,  but  did  not  fold  them  as  he  ought  upon  the  faid  lands  perauad 
plaintiff  loft  the  profit  of  biifaldage*    Not  guilty  pleaded,  %.  Vent.  Rep.  136. 


« 

V.  Torts  (by  Nuifances  and  other  Iniuries  in  Nature  thereof) 

1.  Lands,  &c.  )  in  Pofleffion,     1 

2.  Houfes  and  Lights,  $      Reverfion,    ?  (19) 

3.  Water  Courfcs.  J 

4,  In  Nature  of  Waits  and  for  Dilapidations.    (20) 

Vol,  Precedents/* 

VIIL  Books  of  Practice, 

Fagt  RlfORTERIj  &C. 

551.  Declaration  in  C.  B.  at  the  fuit  of  coparcener*  in  fee  (one 

married)  of  copyhold  premifes,  and  thr  hufband  of 

one,  for  cutting  down  trees »  digging  in  tbefc*lt  with  a 
rjf,       converfion.      Plea,  deducing  a  title  through   feveral 

defcents  to  another  perion  as  tenant  in  tail  under  a 

cuftom  of  the  manor  in  nature  of  a  borough  Englijb,  as 

fervant,  to  whom  defendant  juftifies,  traverfing  plain- 
tiffs feifin ;  protefting  againft  the  grant  to  plaintiffs, 

that  they  were  not  (eifed  as  alledged  in  the  declara* 
nfij.       tion.     Several  other  pleas,  varying  the  title.     The 

laft  a  plea  of  juftification  of  the  entry  under  a  demife 

at  will  to  the  defendant  by  plaintiff,  leffee  from  year 

to  year. 
Declaration,  prefcription  for  eatage  of  a  clofe,  and  for  a  water 

courfe  to  water  cattle,  -  -  -  .  Mor.Pr.  343 

For  throwing  water  out  of  a  coal  mine,  and  not  making  drains 
to  carry  it  off,  whereby  it  ran  into  plaintiff's  coal  mine  ad- 
joining, -  jia%  j^j 

For  erecting  a  jetty  or  pier  near  a  river,  whereby  the  water  was  ' 

forced  againft  plaintiff's  clojcs,  and  damaging  them,  -  Ibid.  353 

Declaration  againft  millers,  for  (hutting  their  gates  in  a  river, 

whereby  the  water  overflowed  plaintiff9*  lands  that  lie  near,  Ibid.  354 

Declaration  by  plaintiff  poffeffed  of  a  mil),  defendant  poffeffed 
of  another  with  fix  bays  in  it,  which  he  raifed  fix  feet  higher 
than  ufual,  whereby  the  water  overflowed  and  broke  plain- 
tiff's mills,  &c.  and  overflowed  pi ai miff's  lands,  his  flieep 
warning  place,  &c.  and  for  warning  away  great  part  of  the 
plaintiff's  clofes;  the  premifes  in  pofleffion  of  plaintiff**! 
tenant,  .....  /#£  j-y 

Plaintiff,  being  feifed  of  the  reverfion  of  a  clofe,   declares 

againft  defendant  for  undermining  it,  whereby  part  felt  in,        -  Ibid.  %6x 

Declaration  for  breaking  down  the  plaintiff's  fences,  and  con- 
tinuing the  fame  broken  down  for  a  long  time,  whereby  the 
cattle  of  divers  perfons  depafturing  in  an  adjoining  common 
entered  and  confumed  the  graft.    Qu.  If  not  trefpafs,         -  XiiH.  Ent.  64 

Peclarauon  in  trefpafs  oa  the  cafe,  for  foundering  plaintiff9 $ 

ground 
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ground  in  poffeflSon  of  his  tenants,  to  the  prejudice  of  his 

rtverfionarj  inter  eft,  of  which  he  was  feifed  in  fee,  -  Plead.  Aff.  77 

For  erecting  a  dam  on  an  ancient  river  which  flowed  by  plain- 
tiff's meadow,  whereby  the  water  overflowed  it,  and  carried 

away  plaintiff's  manure,  &c.  <•  Ibid.  7$ 

For  erecting  flood  gates  and  railing  banks  in  a  river,  &c. 

whereby,    &c.    plaintiff's  meadow    overflowed    and   was 

drowned,  %     -  -  -  -  -  Ibid.  500 

Declaration  in  B.  R.  for  treeing  a  lay  in  a  river,  and  thereby 

drowning  plaintiff  9s  hud  a  1  i 1 1 i e  above  it,  -  -  Ibid,  3 1 1 

Declaration  for  itopping  a  highway ,  whereby  the  cu Homers 

could  not  come  to  plaintiff's  collieries,  and  his  coals  were 

fpoiled,  -  -  -  --  1.  Ld.  Rayn.  4I5 

For  breaking  down  the  plaintiff's  inchfure,  whereby  the  cattle 

of  feveral  per  (oris  cfcaped  into  the  plaintiff's  clofes,  -  Mod.  Ent.  z:6 

Declaration  for  not  repairing  the  fences  between  plaintiff's 

clofe,  in  which  he  hud  a  term,  and  defendant's,  which  de- 
fendant by  reafon  of  his  tenure  was  bound  to  repair,  perqucd 

plaintiff's  cattle  efcaped  into  defendant's  ground,  and  from 

thence  into  other  grounds  of  plaintiff,  -  -  PI.  AID  *jt 

For  not  repairing  the  fences,  whereby  the  plaintiff's  cattle 

•leaped  through  the  lands  of  another,  and  were  impounded,  Lill.  Eat.  69 

1.  Houfes  and  Lights. 

Vol. 

VIII. 

544.  Declaration  in  C,  B.  where  plaintiff,  poffeffed  of  a  houfe, 

which  flood   between  two  others,  defendant  pulled 

down  the  two  houfes,  whereby  he  expofed  plaintiff's 

houfe  to  the  weather,  and  rendered  it  unfit  to  live  in, 

and  he  was  obliged  to  go  into  another  houfe. 
546.  Declaration  in  B.  R.  for  tilting  a  leaden  box  which  had 

been  placed  between  plaintiff's  and  defendant's  eft- 
terns,  for  the  purpofe  of  carrying  the  rain  'water  from 

their  two  houfe  tops  into  each  of  them  equally,  and  * 

thereby  conveying  it  wholly  into  that  of  defendant. 
548.  Declaration  in  B.  R.  at  the  i'uit  of  the  landlord,  tenant  in 

fee  of  two  houfes,  for  building  fo  near  to  them  as  to 

obftruft  the  window  lights. 
558.  Declaration  in  B.  £•  plaintiff  and  defendant  being  pof- 
feffed of  two  houfes  contiguous  to  each  other,  the  de- 

fendant  wifhed  to  rebuild  his  houfe*  whereby  he  pulled 
.  down  the  putty  wall,  which  feparated  the  two  houfes, 

by  means  whereof  the  plaintiff's  hoofe  was  laid  open 

and  his  tenant  quitted  ;  defendant  did  not  rebuild  the 

wall,  whereby  the  plaintiff  loft  the  profit  of  his  houfe. 
566.  Declaration  in  B.  R.  by  a  fugar  baker  againft  defendant. 

for  fitting  cafes  in  a  kennel  which  ran  between  plain* 

tiff's  and  defendant's  houfes,  thereby  preventing  the 

a  water 
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water  from  running  into  the  common  fewer,  in  confe- 
.  quence  of  which  it  came  in  ac  the  windows  of  plain- 
tiff's fill-houfe,  and  fpoiled  their  fugars. 
567.  For  cutting  a  water  pipe  which  cony  eyed  water  to  plain* 

tiff's  houfe,  whereby  plaintiff  was  deprived  of  water* 

and  put  to  great  trouble  and  expence  in  procuring 

water  for  his  nectffary  ufe. 
571.  Declaration  in  C.  B.   by  a/pgnee  of  a  leafe  again  ft  the 

tenant*  for  pulling  down  wainfcot,  &c.  affixed  to  the 

freehold,  with  a  converfion. 

573.  Declaration  in  C.  B.  for  obftructing  door  way,  window 

574.  lights,  and    a  water  courfe,   by  building.       Three 

575.  Counts. 

588*  Declaration  in  B.  R.  for  breaking  down  a  party  wall 

adjoining   to  plaintiff's   houfe,   whereby   plaintiff's 

tenant  was  difquieted,   and  refufed  to  live  in  hia 

houfe. 

Declaration  for  creeling  a  gate,  &c.  acrofs  a  way  leading  to 

the  plaintiff's  meffuage ;  laying  rubbifh  before  the  door  of 

plaintiff,  and  railing  the  ground,  &c, ;  alfofor  laying  rub- 

oifh  again  ft  plaintiff's  windows,  whereby  he  was  obliged  to 

brick  them  up,  Mor.  Pr.  330 

For  building  part  of  a  houfe  on  a  way;  alfo  for  erecting  a 

privy  near  plaintiff's  hoofe,  fo  that  the  filth  ran  into  it ;  the 

tenant  for  forae  years  infilled  on  and  had  an  abatement  of 

rent»  and  at  length  quitted  the  fame,  -  -  /4//#  ,-. 

Plaintiff  prefcribes  for  a  way  through  a  pafiage  to  her  room ; 

defendant  left  a  wine  vault  open,  plaintiff  fell  down  and 

hurt  himfelf,  ...  .  jfcjt  «_ 

For  digging  a  cellar  fo  near  to  the  foundation  of  plaintiff's 

houfe,  that  part  of  it  foundered  and  fell  in,  •  .  Ibid.  -5. 

For  following  the  bufinefs  of  ftarch- maker  in  a  yard  adjoin- 
ing to  plaintiff's  meffuage,  and  keeping  hogs  in  the  yard, 

whereby   often  five    vapours   and    fmells    penetrated  into 

plaintiff's  meffuage  and  rendered  the  fame  unwholefome  ; 

for  digging  a  pit  and  filling  the  fame  with  ftarch- makers 

warn  and  other  filth,  which  penetrated  into  plaintiff's  well 

belonging  to  his  meffuage,  and  fpoiled  the  water  thereof; 

alfo  a  fimilar  injury  to  a  well  belonging  to  plaintiff's  malt 

houfe,  -  -  -  -  .  jbid.  44g 

Declaration  in  cafe  againlt  defendants,  paviors  under  the  com- 

mi  (Doners  for  paving  the  ftreets,  for  railing  the  pavement 

in  the  front  of  the  plaintiff's  houfes  in  Gravel-lane,  by 

which  the  pafiage  and  lights  to  the  houfe»  were  obftrucled,         2.  Wilt  Rep.  461 
Declaration  for  d;gging  fo  near  the  plaintiff's  windows  as  to 

deprive  him  of  the  light,  -  -  -         2.  R.  P.  C.  B.  140 

For  flopping  plaintiff's  lights,  -  -  Mod.  Ent.  143.  Lill.  Ent.  81 

For  continuing  the  flopping  up  of  lights,  .  .  Ibid*  Sz 

For  building  a  flied  on  defendant's  land  adjoining  to  plaintiff's 

meffuage   and  land,  and  thereby  obftrucled  his  ancient 

lights.    2d  Count,  for  keeping  fwine  there  and  creating  a 

nuifancc,  .  .  .  -  t  9.  Co,  j7 

Declaration 
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Declaration  in  B.  R.  for  railing  flood-gates  and  banki  of  a 

rivulet  h*ghrr  than  ufual,  whereby  plaintiff's  fulling  mill 

could  not  work  for  want  of  water,  .  -  Plead.  AIT.  307 

Declaration  for  building  oppofiu  plaintiff' &  lights,  and  plea 

of  former  recovery  in  bar,    .  .  -  Stik.  71c 

Declaration  for  a  nuifance  in  luiiding  a  wa'l  which  flopped 

the  light  and  air  from  en:erin<  into  the  phioiff's  work- 

fcou  e  through  the  window  thereof,  whereby  the  plaintiff 

loll  the  profits  of  his  wotk-houfc;  pcffffijn  aledged  of  a 

woik-houfc,  wh  rein  was  a  window  time  oat  of  mind  ;  that 

defendant  is  polFefTed  of  a  parcel  of  land  contiguous  co  the 

work-h  ufet  and  built  a  wall  there  which  (lopped  the  light 

and  air,  &c.     Imparlance.     Plea  in  bar,  that  plaintiff  hath 

recovered  in  another  action  for  the  very  fame  nuifmce* 

Judgment  in  former  action.     Averment  of  the  iden  ity  of 

the  nuifance.     Demurrer,  joinder*      Judgment  for  de- 
fendant. -  -  -  1.  Ld.  Raynu  370 
Declaration  for  not  repairing  a  partition  wj1I,  whereby  a  cellar 

of  plaintiff  contiguous  thereto  was  damaged  by  the  fikh  of 

defendant's  privy,  -  -  -     a.  Ld.  Raym.  1089 

Declaration  in  cafe,  for  annoying  the  plaintiff  by  erecting  a 

lime  kiln  near  plaintiff's  meffuage,  -  -  Mod  .Ent.  127 

Declaration  in  tort,  for  flopping  up  plaintiff's  lights,  -  Ibid.  143 

Declaration  for  negligently  keeping  his   fire,  whereby  his 

neighbours  houfe  and  goods  were  burnt,     1  bis  action  does 

not  lie.  •  -  -  -  Hid.  144 

Declaration  for  a  nuifance  in  obftructing  the  light,  whereby 

plaii.tiff  loft  the  benefit  of  his  (hop.      Plea  in  bar,  another 

recovery  for  the  fame  nuifance,  -  ...  Hid.  1 46 

Declaration  in  tort,  for  annoyance,  by  defendant  being  a  fhoe- 

jnaker,  in  conveying  his  fmell  by  oils  and  other  excrements 

out  of  his  houfc  through  a  gutter  made  by  defendant  to 

plaintiff's  houfe,  plaintiff  being  a  barber,  whereby  plaintiff 

loft  his  cuftomers,  -  -  Hid.  169 

Declaration  in  tort,  for  digging  in  fuch  manner  and  (o  near 

the  plaintiff 's  houfe  that  it  fell  down,  fothat  he  was  forced 

to  remove  to  another  habitation,  and  was  not  able  to  carry 

on  his  tradeof  afadler,  -  •  .  Ibid.  195 

Again  ft  a  pavior,  acting  under  authority  of  commifficnert,  for 

raifing  the  pavement  at  plaintiff's  gateway,  whereby  plain- 
tiff's waggons  and  carts  could  not  get  in,  -  -  4.T.  R.794 
For  not  repairing  pipes,  whereby  plaintiff's  houfe  and  timber 

which  adjoined  defendant's  brew-houfe  was  damaged,         .     a.  Ld.  Raym.  1 568 
Tort,  for  not  repairing  road  through  defendant's  doles  contigu- 
ous to  the  road  and  to  defendant's  meffuages,  which  he  was 

bound  to  repair  as  occupier,  -  •  -  3.  T.  R.  766 

Action  for  nuifance,  for  erecting  a  fmith's  forge  next  to  plaintiff's  houfc,  ptr  f  *W, 

&c.  <\.Lut.  69. 
For  erecting  a  (I able  and  other  buildings  in  disturbance  of  plaintiff's  garden  \r\  N. 

Plea,  cuflom  in  Norwich  to  erect  fuch  buildings.    Replication,  traversing  cuf- 

tom,  and  iilue,  1.  Lut.  o>. 

3.  Water 
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Watering  Places  to  water  Cattle. 

Overflowing  Lands.  (See  Nuifanccs  to  Lands,  ante.) 
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5  3 3.  Declaration  in  B.  R.  for  waffling  the  flcms  of  divers 

beafts,  into  which   noxious  liquors  had  been  infufed 

in  afiream;  at  which  plaintiff,  in  right  of  his  me  flu- 

age,  was  entitled  to  have  frefh  water  for  the  ufe  of 

his  houfe,  and  at  which  he  had  the  right  of  water- 
ing bis  cattle,  being  on  the  premifes. 
535«  Declaration  in  B.  R.  at  the  fuit  of  a  miller,  againfi  the 

occupier  of  another  mill  lower  down  the  dream,   for 

obftru&ing  and  penning  back  the  water  in  feveral 

different  ways,  whereby  it  was  turned  back  upon 

plaintiff's  mill,  and  prevented  his  working  it.     Very 

fpecial  and  variety  Of  Counts. 
545*  Declaration  in  B.  R.  againfi  defendant,  for  erecting  a 

wear  and  mill  race,  and  diverting  the  courfe  of  a 

river  which  ufed  to  run  throngh  the  plaintiff's  lands 

where  he  watered  hit  cattle,  putting  him  to  great  ex- 
pence  in  procuring  water  for  his  cattle. 
562.  Declaration  in  B.  R.  for  digging  a  hole  and  throning  1 

Hones  and  rubbifh  into  an  ancient  drain*  which  ran 

along  defendant's  land,  and  carried  the  water  from 

off  plaintiff's  land  and  coal  pits,  by  which  the  water 

was  pent  up  and  driven  back  into  the  coal  pits ;  and 

for  turning  the  water  of  a  rivulet  out  of  its  ufual  courfe 

into  a  certain  canal,  and  thence  into  the  faid  drain 

from  which  it  was  forced  and  driven  into  the  coal  pits. 
568.  Declaration  in  B.  R.   for  letting  down  and  continuing 

Jluices  and  wears,  thereby  diverting  the  f  ream,  over* 

flowing  plaintiff's  land ,  fpoiling  the  grafs  and  hedges, 

and  drowning  his  (beep. 
{76.  Declaration  in  B.  R.  for  erecting  a  tumbling  bay  above 

the  ufual  height,  and  thereby  impeding  the  working 

of  plaintiff's  mills. 
593.  Record  in  B.  R.  tor  obftrodling  and  diverting  a  water 

courfe  which  fupplied  plaintiff's  cotton- mill.     Plea, 

iffue,  mittimus  to  county  palatine  of  Lane  after. 
592.  For  flopping  up  a  trench  in  his  clofe  which  conveyed 

the  wade  water  of  a  mill  ftrcam  near  to  defendant's  clofe 

into  plaintiff's  clofe,  for  the  amelioration  of  the  foil. 
577.  Declaration  in  B.  R.  againfi  defendant,  for  diverting  an 

ancient  water  courfe,  which  fupplied  plaintiff's  mill. 
580*        Several  Counts,  diflurbing  fifhery,  8cc. 
Declaration,  prefcription  for  eatage  of  a  clofe,   and  for  a 

water  courfe  to  water  cattle %  ...  Mor.  Pr.  34a 

Plaintiff  prescribes  for  the  ufe  of  a  water  courfe  for  the  benefit 

of  hit  land;  defendant  obilru&ed  it  by  cuaing  a  trench/  /bid*  36c 

For  throwing  down  a  dam  and  diverting  a  <uater  courfe.     Plea, 
the  dam  was  00  defendant's  freehold  for  the  purpofe  of 
working  his  water  corn  mill,   and  no  other  purpofe,  and 

Ida 
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his  mill  being  burnt  down,  and  not  intended  to  be  rebuilt, 

he  drained  the  land,  .  -  -  2.  R.  P.  C.  B.  165 

For  diverting  an  ancient  water  courfe,  To  that  plaintiff  loft  the 

benefit  of  his  mil!,  -  -  -  L>ilL  Enu  J  j 

For  diverting  a  water  conrfe  from  a  mill,  by  pulling  down  a 

wear  in  a  bank.  -  Plead,  AflL  74 

For  erecting  a  dam  on  an  ancient  river  which  flowed  by  plain* 

tiff's  meadow,  whereby  the  water  overflowed  it,  and  car* 

ried  away  plaintiff's  man  (ion,  &c.  •      -  Ibid*  7  J 

For  diverting  plaintiff's  water  courfe, per  quod  he  loft  the  bene* 

fit  thereof  to  his  lands  adjoining.    2d  Count,  defcribing  the 

water  courfe  differently.  3d  Count,  varying  the  descrip- 
tion, -  -  -  -  -  Hid.  tit 
For  removing  baysfet  up  in  a  water  courfe,  to  the  nfe  of  which 

plaintiff  was  entitled  to  water  his  land,  and  thereby  divert- 
ing it  from  its  ancient  courfe,  and  from  plaintiff's  land,  -  Pi.  A£  252 
Tort  in  C.  B.  for  diverting  a  water  courfe,  -  •  Mod*  Eat.  14.1 
Tort  in  B*  R.  for  railing  flood-gates  and  banks  of  a  rivulet 

higher  than  ufual,  by  which  plaintiff's  fulling  mill  could  not 

work  for  want  of  water,  -  •  PI.  AIT.  307 

Plaintiff  poffeffed  of  a  clofe  of  a  meadow  for  a  term  of  years,  and  the  rivulet  ufed  to 
run  from  a  certain  place  called  W.  through  the  faid  clofe  into  a  pool,  and  fo  tt 
the  mill,  and  defendant  fo  raifed  the  water  in  the  pool  that  it  inundated  plaintiff's 
clofe,  Co.hnt.  1 8.  AJb.  46. 

Plaintiff,  feifed  often  acres  of  land  adjoining  a  rivulet  running  to  defendant's  mill, 
and  defendant  fo  raifed  the  water  in  the  pool  that  it  flowed  over  plaintiff's  mea- 
dow, 1  .Br.  241. 

For  making  a  bank  acrofs  a  water  courfe,  per  quod  the  water  inundated  plaintiff's 
paflure  adjoining,  Upp.  B.  Pm  300. 

Plaintiff",  feifed  of  a  clofe  of  meadow  on  the  fouth  part  of  which  a  rivulet  run,  and 
both  the  rivulets  and  the  rains  fell  at  the  end  of  the  meadow,  and  defendant  divert- 
ed a  water  courfe,  and  thence  inundated,  Her.  203.    .   . 

Plaintiff,  tenant  by  the  curtefy  of  a  meadow  near  which  a  rivulet  run,  and  defendant 
dug  in  the  bank  of  the  meadow,  by  which  part  of  the  meadow  is  inundated,^.  56. 

Plaintiff,  feifed  of  a  manor  and  lands,  through  which  he  had  a  water  courfe,  and  de- 
fendant by  erecting  a  new  mill  and  making  H reams  obftru&ed  the  water  courfe, 
and  caufed  it  to  overflow  the  banks  and  run  through  the  filth  and  weeds,  per 
quod  the  water  was  corrupted,  fo  that  plaintiff's  cattle  and  tenants  could  not 
drink  of  it,  3.  Br.  71. 

By  leffee  of'  executor  where  leflbr,  feifed  of  houfes  adjoining  defendant's  houfes,  had  a 
water  courfe  on  the  back  part  of  defendant's  houfe,  and  defendant  erected  tan  pits 
in  the  curtilage, perquodihe  air  and  water  were  rendered  unwholefome,  C&.  But.  29. 

Plaintiff,  by  reafon  of  his  tenure,  had  a  feparate  fifhery,  and  defendant  erefted  a  dye- 
houfe,  and  caufed  the  filth  to  run  therefrom  into  the  fifhery,  Rs.  But.  442. 

By  leffee  of  a  houfe  in  London,  who  had  a  leaden  pipe  for  the  convenience  of  carry- 
ing eff  the  water  from  his  kitchen  through  defendant's  court  yard  into  the  ftreet, 
and  defendant  placed  a  heap  of  coals  in  his  yard,  near  the  watls  of  the  houfe,  and 
tiiTeby  obftrucled  the  courfe  of  the  water,  and  the  walls  became  decayed,  Ajb.^y 

Byafligneeof  a  term  in  a  houfe  with  a  fount  of  water  and  leaden  conduit,  where  de- 
fendant fixed  a  leaden  pipe  to  the  conduit  and  diverted  the  water  from  the  houfe, 
AJh*  44. 

4.  In 
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4.  In  Nature  of  Wafte,  and  for  Dilapidations. 

Vol.  Precedents  A 

VIII,  Books  c/Tractice, 

Page  Reporters,  &c. 

582.  Declaration  in  B.  R.  by  landlord  of  a  copyhold  eftate  a- 

gainft  his  tenant,  for  very  exttnfive  wafte.  Second 
Count,  as  tenant  at  will. 

583.  Declaration  in  B.  R.  by  landlord  ivbo  bad  a  life  eftate  in 

the  premifes  again  ft  tenant  for  years,  for  pulling  down 
outhcufes,  walls,  gates,  &c. 

584.  Declaration  in  B.  R.  landlord  having  an  eftate  for  life, 

according  to  the  cuftom  of  the  manor  >  in  the  premifes, 
againft  his  tenant,  for  ploughing  ancient  meadow 
land. 

585.  Declaration  in  B.  R.  in  cafe  in  nature  of  wafte  by  landlord 

feifed  infeefimple  again  ft  tenant  for  yeart  not  in  actual 
pofleflion,  for  voluntary  and  permiflivc  wafte  in  pul- 
ling down  wain  (coat,  and  leaving  premifes  in  that 
condition  at  the  end  of  the  term  ;  per  quod,  plaintiff 
was  obliged  to  lay  out  money  in  repairs,  as  well  as  in- 
jured in  his  eftate. 
587.  Declaration  inB.  R.  by  reverfioner  again  ft  defendant,  for 

digging  mines  on  his  eftate s. 
589.  Plaintiff,  feifed  in  fee  of  clofe  of  land,  for  digging  quar- 
ries and  pits,  and  throwing  down  walls. 
591.  Plaintiff,  feifed  in  fee  of  divers  lands,  &c.   for  cutting 

timber. 
596*  Declaration  in  B.  R.  by  mortgagee  for  one  thoujand  years 
againft  defendant,  for  pulling  down  a  cottage  which 
was  in  the  pofleflion  of  two  tenants ;  per  quod,  plain- ' 
tiff's  reverfionary  intereft  was  much  damnified. 
600.  Againft  defendant,  for  fuffering  premifes  to  be  oat  of 
603.        repair.   Plea,  not  guilty. 
543.  Declaration  in  B,  R.  by  vicar  againft  his  predeceflbr, 

for  dilapidations. 
571.  Declaration  in  C.  B.  by  afflgnee  of  a  Uafe  againft  tenant ', 
for  palling  down  wainfcot,  &c.  affixed  to  the  freehold, 
with  a  converfion. 
Declaration  in  cafe  for  dilapidations,  in  not  repairing  chan- 
cel, parfonage-houfe,  .outhoufes,  fences,  &c.  -      x.  R.Pr.  C.  B.  489 
Declaration  by  vicar  againft  executors  of  late  vicar,  for  dila- 
pidations,       -                -                -                -  -  Lill.  Ent.  2i 
Declaration  by  prefent  re£tor  againft  the  executor  of  the  late 

rector  of,  &c.  for  dilapidations,  Mod.  Ent.  135.  -  Ibid*  67 

By  the  prefent  redor  of  a  moiety  of  the  parochial  church  of, 

&c.  for  the  like,  -  Ibid.  68 

Declaration  in  C.  B.  by  the  prefent  againft  the  adminiftratrix 

of  the  late  vicar  of  a  vicarage,  for  dilapidations,  -  PI.  Aff.  303 

Declaration  in  cale  in  the  nature  of  wafte  by  remainder-man 

in  fee,  againft  the  lefleefor  life,       -  Mod.  Ent.  201 

Declaration    for    dilapidations,  in   not  repairing  channel, 
&c.  -  i.R.P.C.B.  489 

Action  on  the  cafe  for  dilapidations  on  demurrer.  Court  was  of  opinion  count  was 
had,  for  that  the  reflgnation  of  a  prior  incumbent  alledged  in  the  count  was  not 
alledged  to  be  to  the  ordinary,  I.  Lut.  115,  116. 

DECLA- 
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DECLARATIONS,  PLEAS,  8cC*   UHDER THE  PRECEDING  HSADS  Of  fcOtSAffCli 
TO  LANDS,    HOU8SSAMD  LIGHTS,  WATER  COURSES,    &C. 

Plaintiff,  feifed  of  a  mill,,  had  a  water  courfe  running  in  L.  to  the  mill,  and  defend- 
dant  broke  dcwn  the  bank,  and  diverted  the  water  from  the  mill,  CI.  Jff  tcy. 
Hanfard,  i.  Ent  32.  2-  Lft.  CL  234.  For  diverting  the  water  out  of  its  ancient 
courfe,  CL  Man.  120.  a.  In  ft.  CI.  131  For  obftrudtinga  fink,  CL  Aff  267.  for 
putting  lime  in  water  to  deiiroy  fi(h,  Ibid*  274. 

Plaintiff,  feifed  of  two  meffuages  and  gaiden  inclofedby  a  wall  contiguous  andadjoin- 
ing  to  the  king's  highway,  beyond  which  a  ftream  of  water  ufe  to  run  to  a  yard  be 
longing  to  a  brewer,  and  defendant,  with  earth  and  ftoncs*  obttru&ed  the  coorfc 
of  the  water  near  the  yard,  fo  that  the  walls  of  the  houfe  and  garden  became 
decayed,  and  neither  plaintiff  or  his  tenants  could  go  to  the  other  houfe  in  the 
highway,  Wi.  Ent.  47.     Special  demurrer  thereto. 

Plaintiff,  poffeffed  of  a  clofe  and  meadow  for  a  term  of  years,  and  the  rain  ofed  to 
run  from  a  hill  into  the  highway,  and  from  thence  into  the  meadow,  and  defend- 
ant diverted  the  water  courfe,  and  thereby  overflowed  plaintiff's  clofe,  Tti* 
Ent.  39. 

Plaintiff,  poffeffed  of  an  ancient  meffuage  adjoining  a  water  courfe,  and  defendant, 
by  throwing  therein  great  quantities  of  filth,  flopped  the  water  courfe,  by  which 
the  water  run  into  the  boufes,  and  ovei  flowed  and  ipoiled  plaintiff's  goods,  1.  Br$. 
Ent.  1 57.  2.  Lift.  CL  235 •  For  railing  water  in  a  pool  (o  high  that  it  overflowed 
plaintiff's;/^?;  per  quod,  he  lofl  the  profits,  and  trees  were  fpoiled,  Vbmf.Ex* 

Plaintiff,  feifed  of  ten  acres  of  meadow  adjoining  a  rivulet  running  to  defendant's 
mill,  and  defendant  raifed  the  water  in  a  pool  fo  high,  that  it  overflowed  plain- 
tiff's meadow,  Bro.  Ent.  40.  or  Br.  R.  40.  2.  Inft.  CL  237.  Similar  of  two  dofes, 
Rob.  Ent.  44. 

Plaintiff,  feifed  of  a  meadow  called,  &c.  on  the  eaflcrn  fide  of  which  there  was  2 
rivulet,  and  on  the  fouth  fide  another  called  N.  and  another  ftream  of  water  run 
into  the  rivulet  called  N.  and  both  rivulets  and  the  rain  water  fell  into  the  bot- 
tom of  the  meadow,  and  defendant  diverted  the  water  courfe,  and  thereby  over* 
.  flowed  the  meadow,  Vid.  Ent.t>\. 

By  a  copyholder  againil  a  tanner,  for  erecting  tan  pits  neir&  ftream  of  water  run- 
ning to  plaintiff's  houfe ;  per  quod,  the  water  became  corrupted  and  uahealthyi 
Ro.Ent.it6.  Her.  254. 

Plaintiff,  feifed  of  aclofeofpaflure,  beyond  which  there  was  a  ftream  of water  m 
which  plaintiff  had  a  fifhery,  as  belonging  to  the  clofe,  and  defendant  erefled 
a  houfe  for  making  all  urn,  and  threw  the  burnt  quarries  and  rubbifti  in  the  water  j 
per  quod,  the  water  became  corrupt,  the  fiih  died,  and  plaintiff  would  not  water 
his  cattle  there,  Tbo.  Ent.  26. 

For  not  repairing  fta-banbs  againil  the  flood  and  beating  of  the  fea,  which  defend- 
ant ought  to  repair ;  per  quod,  the  water  overflowed  plaintiff's  lands,  Er.R.b'r 
2.  Inftr.CL  113. 

For  fuffering  the  covering  of  a  houfe  lately  erected  by  defendant's  fervant  to  con- 
tinue a  nuifance  to  plaintiff's  houfe,  by  the  rain  running  off  defendant's  houfe  and 
falling  upon  plaintiff's  houfe,  2*  Bro.  57. 

Plaintiff  leifed  of  a  bouje  and  parcel  of  land  adjoining,  and  defendant  poffefled  of  * 
garden  a  Jjoining,  in  which  he  ere&ed  a  wooden  houfe  and  a  building  for  pig5* 
Rob.  Ent.  18.  Q.  Co.  57.  Co,  Ent.  1 9. 

By  the  ieffce  of  a  houfe  in  the  city  of  B.  for  darkening  two  ancient  ligbts>tn» 
erecting  a  *urood  bouft  in  a  yard  adjoining,  Rob.  Ent.  7,  Her.  I.  Similtfi 
CL  Man.  57.  For  itopping  up  lights  in  London,  Wt\  Ent.  46.  CI.  Mom.  i$3» 
2.  InjL  U.  244.  247.  Rob,  Ent.  8*  By  anaffignecofa  Uffee  inW«fijninilei,i.^ 
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Plaintiff,  leffee  of  ahoufe  in  London,  had, mo  ancient .///£//  in  the  kitchen,  and  de- 
fendant poffeffed  of  another  houfe  adjoining  plaintiff's  ho.ifc,  and  fo  fituated  that 
plaintiff's  ancient  Ijght  was  not  obilrucled',  but  defendant  erected  a  new  build- 
ing fo  near  to  plalmiff's  kitchen,  that  a  great  part  of  the  light  in  the  kitchen  was 
darkened,  Fid.  F.nt.  28.  .  For  flopping  up  the  lights  of  ahoufe  which  had  feven 
windows  by  erecting  a  new  edifice,  Br.  R.  34. 
25  y  a  copyholder,  feifed  of  a  houfe  in  Stepney  in  which  he  had  four  windows, 
and  defendant  poffeffedof  another  houfe  and  yard,  upon  whirh  defendant  erecled 
t*o  chimnies  fo  near  to  plaintiff's  houfe,  that  he  not  only  obflru&ecl  the  light,  but 
the  rain  fell  upon  plaintiff's  land,  lbs.  Ent,  26. 

Plaintiff,  leffee  of  a  houfe  in  the  city  of  \i.  had  four  windows,  and  defendant,  pof» 
feffed  of  another  houfe  and  piece  of  land  adjoining,  erecled  a  houfe  on  the  piece 
of  land,  by  which  tie  Obtruded  plaintiff's  lights,  Fid.  Ent. 6.  Co.  Ent.  200.  l.Br. 
230.  Her.  98. 

Plaintiff,  If  flee  of  a  houre  in  London  that  he  intended  to  raife  higher,  and  defend- 
ant poffeffed  of  another  adjoining,  raifed  his  houfe  fo  high,  that  it  luing  over 
plaintiff's  houfe  and  darkened  his  lights,  Ro.  Ent.  56.  3.  fir.  46.  Her.  197. 

Plaintiff,  poffeffed  of  a  mop  in  which  there  was  a  window,  and  defendant  poffe.fcd  of 
a  fhed.  which  he  new  raifed  to  hang  over  plaintiff's  fhop,  and  darkened  the 
light,  Wu  Ent.  46. 

Plaintiff,  feifed  of  a  houfe  before  toe  great  fire,  which  was  burnt,  and  defendant 
poffeffed  of  another  houfe  adjoining,  that  in  raifm£  pieces  of  timber  which  he 
placed  tranfverfely ;  ptr  quod,  plaintiff  was  hindered  from  building,  Vidian's  Ent, 
n. 

Plaintiff  poffeffed  of  a  houfe,  and  defendant  poffeffed  of  another  ruinous  houfe  ad- 
joining, defendant  pulled  down  tiie  ruinous  houfe ;  per  quod,  a  great  part  of 
plaintiff's  houfe  fell,  and  the  remainder  came  to  pieces,  Tbemp.  38. 

Plaintiff,  feifed  of  a  houfe  and  curtilage,  and  defendant  ftifed  of  a  houfe  and  cur- 
tilage adjoining}  defendant  dug  a  lime  pit  i.i  his  court,  fo  near  to  plaintiff's  court, 
that  parcel  of  the  houfe  and  an  am  tree  belonging  to  plaintiff  growing  in  the 
court,  and  a  great  part  of  the  earth*  fell  into  the  lime  home,  2.  Hand.  Rep.  397. 

.    Ajb.  47.  . 

PLuntiff,  leflee  of  a  cook  room  in  London,  part  over  a  (hop,  and  the  paffage  of  de- 
fendant's houfe  fupported  by  a  brick  and  wood  wa'l,  and  polls  fixed  up.  defendant 
pulled  down  the  wall  and  puff ;  per  quod,'  the  cock  room  fell,  Fid.  Ent.  65.  Her, 
204.. 

By  leffee  cf  a  houfe  and  lands,  and  defendant  feifed  of  houfe  and  lands  adjoining, 
ought  to  keep  fences  between  the  hdufes,  which  were  out  of  repair,  1.  Bro.  Ent* 
28.   CI.  Man.  185. 

Plaintiff,  feifed  of  a  chfe,  and  defendant  poffeffed  of  a  dofe  adjoining,  was  bound 
to  make  hedges  between  the  cbfes,  for , defeat  cf  which  the  beafts  of  Granger  en- 
tered, Ihomp.  Ent.  35.  Similar,  where  plaintiff  kifed  of  ten  acres  of  land,  and 
defendant  feifed  of  two  acres  adjoining,  Rob.  Ent.  52. 

By  the  <vicar  of  a  church  againit  the  executor  of  ins  predeceffor,  for  dilapida- 
tions. 

Plaintiff,  feifed  of  a  clofe,  and  defendant  feifed  of  a  clofe  adjoining,  defendant  was 
bound  to  keep  up  btdget  between  the  clones,  in  defcel  of  which  plaintiff's  beafts 
ftrayed  out  of  the  clofe  into  another  clofe,  damage  feafant ;  per  g*od,  plaintiff  was 
put  to  great  expence,  I.  Bro.  Est.  66.  6imiiar,  to  keep  up  fences  between  two 
hcufes,  Hid.  28. 

Plaintiff,  leffee  of  a  clofe,  and  defendant  feifed  of  a  clofe  adjoining*  was  bound 
to  inciofe  it  with  walls,  which  <v:ere  ovt  of  repair  ;  per  quod,  defendant's  beads 
entered  through  defect  of  the  wall,  and  plainuff  loll  the  profit  oi  the  clofe,  Br* 
R.  20.  Similar!  10  inciofe  with  fences  between  the  cloies,  Ibid.  486*  a.  lnfl.  CI. 
115.  1x6* 
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For  not  repairing  fences  adjoining  a  common  ;  p:r  quo J,  plaintiff's  cattle  knye&oti 
of  the  common  into  defendant's  clofes  and  clofe?  of  other  perfons,  and  were  im- 
pounded, whereby  plaintiff  loll  the  profits  of  his  cattle  and  common,  and  expcaJ- 
cd  money  for  law  ciinrges  in  defence  of  fuits,  Br.  R.  62. 

By  the  l'.>rd  of  a  manor,  for  creeling  a  bake-houfe  in  a  market  town,  when  plaintr? 
h  J  nbake  houfe  t  and  found  a  baker  who  baked  bread  for  all  the  inhabitants 
within  the  town,  and  for  other  fubjecls  there  panlng,  and  that  no  other  oagk  to 
bake  bread  without  plaintiff's  licence,  x.Bro.  Ent.  46. 

Againft  the  farmer  of  a  mill,  for  that  through  meant  cf  repairing  the  backs  of 
the  mill  pool  water  overflowed  plaintiff's  lands,  CI.  Man.  178. 

For  a  nuifancc  by  overflowing  plaintiff's  meadows  for  want  of  repairing  the  back  of 
a  certain  piece  of  land  of  defendant  inclofing  water  for  the  mill,  Re.  Dec.  g^.  For 
not  repairing  bsnks  of  a  water  courfe  running  to  plaintiff's  mill ;  per  qaed,  plaia- 
tiff  loft  theprofits  of  his  mill,  Cl.  JJf.  210.  For  not  repairing  st  gutter  between 
two  houfes.  Ibid.  268    Reg.  104.  Jjh.  16. 

Plaintiff,  1c flee  of  houfes  in  London,  in  which  there  was  an  an  ancient  winder, 
and  defendant,  who  owned  the  court-yard  adjoining,  obftrocled  by  putting  up 
boards,  Afb.  42. 

For  building  a  houfe  fo  near  plaintiff's  ground  that  the  rains  fell  on  plaintiff's  grocod 
from  plaintiff's  houfe,  Ra.  Ent.  442. 

For  erecting  a  horfe  mill  to  the  annoyance  of  plaintiff's  free  mill,  Ra.  Ent.  9. 

J.  feifed  of  houfes,  &c.  to  which  he  had  common,  demifed  to  plaintiff,  who  pot  bis 
horfe  there  through  defeS  of  defendant's  ditches  between  his  dole  and  the  common, 
peri  (bed  in  the  mud,  AJb.  41. 

For -digging  a  well  in  a  common,  into  which  plaintiff's  horfe  fell  and  perimed,  Her. 

Againft  churchwardens,  for  not  repairing  a  gutter  between  the  church  and  plaintiff  *i 
tenement,  Ra.  Eat.  10.  Vet.  Int.  195. 

For  not  repairing  a  bank  near  the  river;  per  quod,  the  water  inundated  the  lands  ad- 
joining, 29.  £.3.  32. 

For  not  repairing  ditches,  46.  E.  3. 1.  12.  H.4.  7. 

By  leffee  of  houfes  and  lands,  and  defendant  feifed  of  adjoining  houfes,  ought  to 
make  fences  between  the  hedges  that  are  out  of  repair,  1.  Br.  263. 

Plaintiff,  feifed  of  a  clofe  for  life,  and  defendant  feifed  of  one  adjoining,  ought  to 
make  hedges  between  the  clofes,  through  defed  of  which  the  cattle  of  other  per- 
fons entered,  and  plaintiff's  cattle  went  out  of  their  own  clofe,  Her.  61. 

Plaintiff,  feifed  of  fix  acres  of  land,  and  defendant  feifed  of  two  acres  of  land  id- 
joining.  Her.  190. 

By  the  reclor  of  the  church  againft  the  executor  of  a  prior  rector,  for  repairs  of 
houfes  of  rectory  unfinifhed,  Her.  136. 

By  leffee  of  a  houfe,  court,  and  garden,  againft  a  butcher,  occupier  of  a  flaogh- 
ter-hdufe  and  court,  who  raifed  the  court,  and  made  a  gutter,  into  which  be 
threw  blood  and  filth  of  cattle  killed,  and  made  the  fame  to  run  into  the  coon* 
yard  a**d  garden  of  the  plaintiff,  Her.  236. 

By  baker,  leffee  of  the  lower  part  of  a  houfe,  againft  a  perfon  lodging  in  the  cham- 
bers over,  for  caufing  urine  and  other  filth  to  defcend  into  the  flour  and  bread  ftf 
plaintiff,  AJb.  47. 

By  a  butcher,  havng  a  (hop  near  which  defendant  put  his  dirt,  cVc.  by  which  the 
dogs  of  plaintiff  were  impaired  by  the  daft,  AJb.  49. 

Plaintiff,  feifed  of  a  garden  inclofed  with  a  brick  wall,  and  defendant  erected  hhfrhj 
adjoining  the  wall,  and  put  earth  to  the  wall  through  which  it  fell,  and  the  bl& 
entered  the  garden,  AJb.  43. 

For  making  a  fink  fo  near  plaintiff's  houfe,  who  was  a  barber,  that  defendant,  who 
wa*  a  fhoemaker,  threw  his  (linking  water  into  which  run  into  plaiutij's  *«''» 
Rob.  Ent.  4a.  Her.  180,  208. 

-    3  Ag&i&l 
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Agahrft  the  tenant  of  a  houfe,  who  differed  the  (Unking  water  to  run  from  the  kitch- 
en into  plain tiff's  clofe  ;  per  quod,  be  bitnfdf,  plaintiff,  his  fcrvants,  and  cattle,  be- 
came infecled  and  corrupted  in  divers  parts  of  their  bodies,  i.  Bro.  Ent.  44. 

Plaintiff,  fie  i  fed  of  a  boufe  and  garden,  and  defendant  pofleffed  of  a  brcwhi.ufe  ad- 
joining, converted  the  brewboufe  into  an  alehoufe ;  fir  quod,  plaintiff  loft  the  p''  h- 
fantneft  of  hi*  noufe  and  garden,  Vid.  Ent.  13. 

Defendant  e reded  a  ibed  for  melting  of  tallow  fo  near  plaintiff's  houfe  th:  c  pl.tiw 
tiff  could  not  inhabit  it,  Ibid,  j  1. 

Defendant  kept  a  furnace  for  lime ;  Jerqued,  the  graft  and  fruit  ofplu:,.:  j"j  g.-tdm 
were  fpoiled  and  withered,  CI.  Man.  150. 

For  breaking  down  banks,  ditcbes,  and  water  diverted  from  the  mill,  &/.  L.tt.  ;  :y . 

Plaintiff,  feifed  of  two  ancient  and  ruinous  fulling  mills,  to  which  the  great  p»rt  <f 
the  river  ufed  to  run,  erctted  two  cornmids  in  their  place,  and  defendant  bic'.e 
down  the  banks,  and  diverted  the  water,  4.  Co.  84. 

For  diverting  a  great  part  of  the  water  from  mill  by  railing  a  pool  through  tu<; 
water  courfe  and  ditch,  Dy.  248. 

Plaintiff,  feifed  of  a  mill  and  ten  acres  of  meadow  adjoining  a  dream,  and  the  ft-  tm 
run  to  the  mill,  and  defendant  obftrucled  the  water  in  its  courfe  by  creeling  fl  od 
gates,  and  made  water  to  overflow  the  meadow,  3.  Br,  6a.  Her.  131.  By  1  lite 
of  a  mill,  for  diverting  by  making  a  rivulet,  3.  Br.  45.  By  It  flee  of  a  null,  'or 
water  diverted  from  a  mill  newly  creeled,  Her.  82.  For  a  mill  erccled  by  defend- 
ant fo  near  plaintiff's  mill,  that  the  water  flowed  back  upon  the  wheel  of  the  mill, 
fo  that  it  would  not  go  round.  Her.  126. 

For  digging  fo  near  the  foundation  of  plaintiff's  houfe  that  great  part  of  the 
ground  fell*  fo  jhat  he  could  net  exercife  bis  art  and  bufinefs  for  eleven 
months*  3.  Le<v.  1 72. 

By  remainder-man  in  fee,  for  wa lie  done  by  tenant  for  life  of  copy  held,  3.  Lev. 

128. 

For  flopping  up  a  well  from  which  plaintiff  drew,  water,  &c.  CI.  Man.  174. 

Where  defendant  took  away  mites  and  bounds,  by  which  plaintiff*  and  the  lands  of 

another  peffon  were  feparated;  3.  Lev.  176. 
Cafe  for  trefpafles  in  plaintiffs  clofe*  on  divers  days  and  times  ;  prr  quod,  plaintiff 

could  not  take  the  profits,  Cltf.  88. 
By  vicar  again  ft  executor  of  preceding  vicar,  for  dilapidations,  Ro.£nt.  87.  Mo.Inf% 

103. 

PLEAS,   &C, 

Plea,  that  the  reclor  and  churchwardens  of  the  church  in  London  demifed  houfe s 
to  defendant,  who  agreed  to  build,  &c.  and  uat  by  the  cullom  of  ihe  city  he 
built  in  the  foil,  although  thev  flopped  ancient  lights.     Demurrer,  Co.  n.nt.  20. 

Plea  to  raiting  a  court,  and  making  a  gutter  by  a  butcher  non  cul  to  the  gutter,  and 
repaired  ancient  gutter  in  decay,  and  that  by  prescription  he  has  a  water  courfe  or 
canal  from  defendant's  houfe  over  the  coutt  an  1  garden  of  plaintiff  into  a  common 
fewer.  Replication,  that  he  made  a  gutter  to  carry  off  the  blood  and  filth  ;  and 
traverfes  the  prescription  for  the  water  courfe,  &c.  Her.  237. 

Plea,  non  cul.  Co.  Eat.  18. 

Plea  to  declaration  tor  railing  banks,  that  defendant  ufed  to  pot  turfs  upon  each 
fide  of  the  pool  to  ralfe  the  banks  for  the  prefcrvation  of  the  water ;  and  traverfes 
that  by  reaibn  of  railing  the  bank,  plaintiff 'a  clofes  were  inundated,  Ro.  Eat. 

Plea  cuflom  of  London,  that  if  a  man  built  on  an  ancient  foundation,  he  can  ob- 
Aruclthe  ancient  lights.  Replication,  no  fuch  cuflom,  and  thai  by  the  mouth  of 
the  recorder,  Fid.  29.  3.  Infi.Cl  378.  Br.  R.  100. 

X  x  2  Pica, 
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Plea,  that  defendant,  poffeflcd  of  a  houfe  and  curtilage  in  the  city  of  B.  and  for 
neceffary  ofe,  erected  cumulum  fajllnum  in  the  curtilage;  and  uaverfes  the  pie- 
fcripiion  of  the  lights  ;  ifi'ue  on  the  traverfe,  Ro.  Ent.  8. 

Plea  to  declaration  by  lord  of  the  manor  again  ft  a  perfon  who  erected  a  common 
baking-houfe  within  the  manor,  that  before  the  erecting  of  the  baking-hoof  e  be 
ferved  as  an  apprentice  to  a  baker  forfeven  years,  and  being  feifed  of  a  mefliiage 
in  the  fame  viil,  erected  a  baking-houle  for  public  ufe,  i.  Bro.  47. 

Plea,  protecting,  denies  the  ufage,  bat  juftifies  as  fervant  of  rector ;  and  traverfe*  the 
want  of  reparations  of  the  ceiuitery.  Replication,  and  iffae  on  the  traverfe,  Re 
Ent.  45. 

Plea  of  not  guilty  to  an  action  for  digging  fo  near  the  plaintiff's  foil,  recovery  im  c 
former  aBion  of  trefpafs  for  the  lame,  tort  and  damages,  3.  Lev.  1 73* 


5.  Confcquences  of  Public  Nuifances. 
Tol. 
VIII. 

566.  Declaration  in  B.  R.  at  fuit  of  fugar  baker,  foTfettiajr 
cajksin  a  kennel  which  ran  between  plaintiffs  and  de- 
fendant's houfes,  thereby  preventing  the  water  from 
running  into  the  comtnon/^wer,  in  confequence  of  which 
it  came  in  at  the  windows  of  plaintiff's  fill  houfe,  and 
fpoiled  their  fugars. 


6.  Not  repairing  Fences,  &c. 

PRECEDENTS  m 

Books  *f  Practice. 

REPORTERS,  &c 

Declaration  for  negligence  in  the  defendant's  being  poftefled 
of  aclofe  and  coal-pit,  ougfit  to  have  repaired  their  fences, 
plaintiff's  calf  efcapedout  of  the  adjoining  cloie  into  defend- 
ants, and  fell  in  the  pit,  -  -  •  Mor.Pf.45i 

Declaration  for  not  repairing  fences  dividing  plaintiff '«  from 
defendant's  premifes,  and  alledges  a  cu  flora  for  defendant 
to  repair,  -  -  •  -      1.  K.  P.  C,  B.  131 


7.  Not  carrying  away  Tithes, 

Declaration  in  cafe  for  not  fetching  away  tithe?,  againft  a  rec- 
tor, -  -  -  -  -  Mor.  Pr.  598 

Declaration  by  the  occupier  of  grafs  land  againft  the  rector  of 

-  the  parifh,  for  not  carrying  away  tithe  hay  let  out  after  no- 
tice, but  fuffering  the  fame  to  day  to  the  prejudice  of  the 
land,  -  -  -  -  -  LilLEat.  19 

Declaration  in  cafe  by  the  occupier  again (1  the  rector,  for  not 

taking  away  his  tlihesfet  out  and  divided,  -  Mod.  Ent.  214 


8.   Tons 


|N  THE    CIVrL  DIVISION.  Ixxia 


8.  Torts  not  Reducible,  &c. 

FltCIDtNTS  At 

Books  of  Practice. 
Reporters,  &c. 
Declaration  for  that  plaintiff  retained  defendant,  a  carpenter* 
to  repair  a  houfe  before  a  certain  day,  but  did  not  perform 
the  *ork  ;  per  quod>  the  plaintiff's  houfe  was  damaged,  and 
to  life*  old  materials;  but  defendant,  in  Head  of  ufing  thofe, 
made  ufe  of  new,  whereby,  &c.     (Vide  the  Report.)        -  5.T.  R.  143 

Tort  for  hindering  an  inhabitant  and  ve  dry  man  to  meet  the 

veilry  of  the  parilh  in  a  houfe  where  the  veftry  was  met,         2.  Ld.  Raym.  13S8 

Action  on  the  cafe  on  a  return  of  a  mandamus,  i.Lut.  1012. 
Ag  1  nit  the  vicar,  for  pronouncing  plaintiff  excommunicated,  and  thereupon  difturb- 
ipjt  plaintiff  coming  to  church,  when  he  had  not  been  excommunicated,  Ybo.  59. 

2.  hro.  20. 

For  taking  and  impounding  fheep  in  a  private  place,  that  by  clofe  impounding,  part 
of  (he  ftue^  died,  and  the  rchdue  were  damagrd,  Ro.Ent.  87.  For  impounding 
in  differen.  places,  Wi.Ent.  89,  z.  I/tflr.  CL  179, 

For  proieeuting  a  writ  of  outlawry  after  outlawry ;  outlawry  reverfed,  Br.  U.  l8« 

For  caufing  pi*,  in  tiff  to  be  arretted  per  infamia  in  London,  CL  Aff.  a  13. 

liy  f  >ap-maker,  on  ftatute  21  •  Jac.  againft  monopolies,  and  tor  affaolt,  imprifon- 
ment,  and  detention  in  prifon  until  he  paid  money  for  his  redemption,  and  made 
a  deed  to  the  fociety  of  foap-boilers,  alfo  for  taking  his  goods  and  chattels,  and 
hindering  him  in  the  uie  and  exercife  of  his  art  or  rayftcry  a  fore  (aid,  IVi.  Ent. 

For  tutting  the  tails  and  necks  of  the  horfes  of  plaintiff,  CL  Man*  180. 

For  withholding  and  detailing  evidence  delivered  to  him  to  keep,  CLAff.  212*  De- 
Aroying  fifli,  Ibid,  274.. 

Again  it  defendant, '  ror  not  accepting  a  common  appearance,  where  the  debt  was  un- 
der teu  pounds,  2.  Mo.  Int.  106. 

Plaintiffs  agreed  to  fow  the  lands  of  each  other  a  moiety,  and  defendant  made  a 
trench,  and  drew  the  water  from  defendant's  lands  to  the  lands  fown,  Her.  1 15. 

Againil  dverfeers  of  the  poor,'  who  for  four  (hillings  and  fix  pence  affeffed  on  plaintiff 
unpaid,  did  rained  plaimiir  's  bed  cow,  and  fold  her  to  another  by  covin  for  fifty- 
three  (hillings  and  fourpence,  where  defendant  had  divers  cattle  of  a  lefs  price* 
and  did  not  render  to  plaintiff  the  furplus,  Her.  233. 

For  loolenin^  a  (hip's  rope  belonging  to  plaintiff;  per  quod,  the  (hip  floated  towards  a 
bridge  And  was  damaged,  Her.  213.  Ro.  Ent.  47. 

For  enticing  plaintiff's  apprentice,  and  procuring  him  to  leave  his  fervice,  Her.  78. 
1.  Bro.  67.  Kid.  85.  2.  Sand.  169.  2.  Infi.  CL  199.  His  fervant,  Her.  243.  Vid. 
85.  CL  Man.  73.  171.  2.  Injlr.CL  101.    &tante. 

For  inviting  plaintiff's  apprentice  often  to  abfent  himfelf  from  plaintiff's  fervice, 
and  to  play  with  defendant  at  unlawful  games,  at  which  he  loft  money  to  plaintiff. 
Her.  160.  See  ante. 

Pi  tintiff  pofieflcd  of  four  iron  manufactories  and  furnace,  and  one  thpufand]  cords  of 
wood,  and  defendant  carried  the  fuel  out  of  the  wood  where  it  lay ;  per  quod,  plain- 
tiff could  not  make  up  the  iron,  Co.  Ent.  36. 

For  <wafle  done  after  judgment,  and  beio/e  leized  obtained,  Reg.  77. 

Againil 
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Againft  the  lord  of  the  manor*  for  catting  down  trees  in  copyhold  lands  of  plaintiff 
I.  Br.  152. 

By  tenant  for  life  agairfft  tenant  at  will,  for  cutting  down  trees,  t.  Br.  255.  Her. 
161.  i.Bro.  28.  Ro.  Ent.  77.  Br.  R.  48.    For  destroying  the  liable,  Uc.Mo.  Int. 
21. 
For  forging  a  deed  to  difturb  plaintiff*  in  lands  porchafed,  Ra.  Eat.  253* 

By  executor,  for  forging  a  will*  Ra.  Ent.  358. 

Againft  an  innkeeper,  who  fold  plaintiff's  horfe  delivered  to  him  to  keep,  Upp.  231, 
Of  a  horfe  to  be  rode  by  him,  Her.  243. 

By  leflbr  againft  leffee  at  will,  Cor  cottage  burned  by  negligence,  JJbt.  56. 

By  lord  of  the  in  a  nor  fetfed  of  the  manor  held  of  ancient  demefce  againft  defendant, 
who  levied  a  fine  in  the  court  of  our  lord  the  king  of  bis  tenements  held  of  the  ma- 
nor, and  that  tenements  became  impAeadablc  at  common  law  to  difinhcru  plaintiff* 
Br.R.2$. 

By  bailiffs,  &c.  of  a  borough  and  ancient  town  of  G. ;  and  demurrer,  IFi.  Est* 
26. 

By  fon  and  heir,  for  forging  a  will  to  disinherit  him,  i.  Bro.  25. 

By  cognizor  of  ftatote  merchant  againft  cognicec,  who  after  execauoo  had  of  the 
Jaadf,  and  fetisfa&iofi  thereon,  took  plaintiff,  Reg.  Jmai.  37.  And  where  he  de- 
jmfcd  lands  in  fattafa&ion  of  the  debt,  Reg.  Jud.  37.  Where  he  paid  the  debt, 
and  got  an  acquittance,  Ibid.  37.  Where  plaintiff  paid  the  debt,  and  cognixee 
delivered  the  deed  under  the  name  of  an  acquittance*  and  afterwards  took  plaintiff 
mm  a  1 1ced  which  was  forged*  Reg.  6a* 

For  forging  an  indenture  to  moled  plaintiff  in  lands  purchased,  Rm.  E»t.  357,  By 
tktatiar  of  a  will  forged.  Ibid.  35S. 

Again ft  defendant,  who  by  the  name  of  R.  Carew  recovered  damages  againft  plain- 
tiff and  another,  and  by  the  name  of  R.  Carew  obtained  a  ca.fa.  and  caufed  plain- 
tiff to  foe  taken  thereon,   1 .  £r.  254. 

Againft  a  coanfellor,  who  revealed  plaintiff's  fecrets ;  par  quod,  be  was  vexed  inpof- 
iefinn  of  the  lands,  Ra.  Ent.  2-  Vet.  1m.  11. 

Againft  a  counfellor,  who  being  retained,  procured  an  'date  to  be  made  to  plaintiff's 
pfe,  and  afterwards  retained  by  another  procured  formedon  to  be  brought  again* 
j>latnti0>.  and  impleaded  againft  plaintiff  on  the  trial,  ana  afterwards  discontinued 
the  writ,  Ra.  Ent.  2.  Vet,  I*t.  5  r. 

Againft  a  vicar,  for  ueglefting  to  perform  divine  fervice  within  ihcfdtmm  of  the  ma- 
nor, 5.  Co.  72.  Ra.  Ent.  2.    Againft  an  abbot,  Vet.  Int.  117.  Ra.Eut.y+ii. 

By  a  freeman  claiming  to  be  vilhin,  Ra,  Ent.  287. 680.  I  ct.  Int.  66. 

For  %  pledge  detained  after  tender,  Ro,  Ent*  8.  3.  Br.  106. 

for  detaining  a  writing  concerning  lands  detained  by  pUiaciff,  Ra.  Ent.  5. 

For  tearing  a  bond  delivered  to  be  kept,  Ra.  Ent.  7.  Vet.  Int.  20.  Upp.  236. 

For  taking  a  feal  of  a  writing  delivered  to  be  perufed,  Ra  Ent.  7.  Vet.  Int.  \6\. 

By  hufband  and  wife,  daughter  of  a  citizen  of  London,  againft  extcuUr  of  the 
daughter's  portion  doe  to  the  wife  by  the  coftom  of  London,  aad  detained,  x.  Br. 
264. 

By  n  haberdaftrer  againft  defendant,  for  ofingtoo  great. familiarity mtitbkis *wtf>,  hf 
kifling  and  careffing  her,  fo  that  plaintiff  thereupon  became  fcandalisod  and  bic« 
dered  in  his  (hop  and  trade,  Upp.  243, 

By  churchwardens,  who  had  ufed  to  cut  trees  in  the  church-yard  to  repair  the  fences 
of  the-chorch-yard,  and  defendant,  -by  the  command  of  the  rector,  cot  the  trees 
and  carried  away  the  wcod,  Rob.  EnU  44.  Her.  210.  By  .an  abbefs  againft  Use 
lord  of  the  manor,  for  thieatening  fuiiors  to  her -ca ill,  Br.  R.  17. 

Plaintiff,  feifcd  of  houfesi>y  prefcription,  repaired  the  ifte  of  the  church,  and  hid 
feat  and  burial  for  his  family  there*  and  defendant,  the  vicar,  hindered  plain* if 
from  rating  a  tomb  in  the  ifle  until  he  paid  fix  faillings  and  eight  pence,  Co.E**X 

For  diftarbancc  of  execution  of  ftatqte  ftaple4  by  fhuuing  the  door  o£  the  houte 

again* 
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•gainft  the  fheriff  and  jury  charged,  fo  that  they  could  not  fee  the  goods,  Co.  Ent. 

12- 

By  copyholders  againft  the  lord  of  the  manor,  who  cut  trees  on  the  cuflomary  tene- 
ments :  per  quod9  plaintiff  hath  not  funic  lent  fuel  for  hedges  and  wood /or  repairing 
acccrJing  to  the  cuftomof  the  manor,  Her.  zzb.  l.  Br.  252. 

The  king  granted  to  plaintiff  the  rcclory  within  the  tower  of  London,  and  defendant 
hindered  plaintiff  from  entering  the  church  to  celebrate  divine  fir  vice,  and  lake  (he 
profits  thereof.  Her.  87. 

FLEAS,  &€. 

Plea,  that  defendant,  by  retainer,  provided  vitleals  when  he  fent  the  protection  j 
and  traverfes  that  he  was  attending  on  his  own  buftnefs,  Ra.  Ent.  493. 

Plea,  that  it  was  the  duty  of  the  euftos  brtvium  to  indorfe  the  three  tart  proclamation* 
of  the  fine;  and  traverfes  that  it  was  the  duty  of  the  chirographer  to  iadorfe  aS 
the  proclamations,  Co.  Ent.  17. 

Plea  (to  carrying  away  wood  prepared  for  the  manufacture  of  iron),  that  T.  ibid 
him  one  hundred  cords  of  wood  to  be  cut,  Sec.  Replication,  that  T,  fold  the 
wood  before  to  S.  who  fold  to  plaintiff.  Rejoinder,  maintaining  the  bar;  and  in» 
verfipg  that  T.  fold  the  wood  to  S.  Co,  Ent.  36. 

Plea  to  an  aclion  brought  againft  defendant,  who  had  fpoiled  plaintiff's  ttogfhcads 
fillec!  uiihwine  (laying  in  the  ftjseet  before  plaintiff's  houfe).  with  his  carriage  and 
horles,  that  the  hog  (beads  were  put  in  the  highway  which  narrowed  the  patirog,  and 
carefully  pa  fling  with  his  carriage  he  gently  moved  one  of  the  caiks.  Repli- 
cation, de  injuria*  Arc.  by  reafon  of  which  one  of  the  caflcs  fell  in  the  cellar,  and 
was  broken  and  fpoiled,  and  wine  loft  ;  and  iflue  thereon,  Br.  R.  91. 

Plea,  that  defendant  was  poflefTed  of  a  houfc  by  demife,  and  had  goods  in  die  fane, 
and  to  keep  pofleflion  of  the  houfe  and  goods,  that  the  door  againft  the  fheriff  and 
jury  was  charged  upon  the  extent  againll  another.  Replication,  maintaining  de- 
claration, and  confeflrng  part  of  the  bar ;  with  averment.    Demurer,  Co.  £wr. 

Plea,  protefting  that  plaintiff  moat  not  ufeAto  repair  the  ifle  in  the  churchy  and  to  have 
a  feat  there,  for  plea,  that  every  vicar  has  had  fix  (hilKngs  acd  eight  pence  for 
breaking  the  foil  in  the  church  or  chancel ;  and  traverfes  prescription  to  t4ie  burial 
place,  Co.  Ent.  S. 

Plea  to  tort  by  churchwarden  of  trees  cut  in  a  cemetery,  which  by  cufom  were  for 
repairs  of  the  cemetery,  that  defendant  the  rector  being  feifed  of  the  ceawteryiu 
right  of  the  rcclory,  cut  the  trees  ;  and  traverfes  that  the  fences  of  the  cemsxerf 
want  repair,    Her.  710. 

Plea  to  cafe  by  overfeer  of  the  poor,  for  a  cow  unlawfully  ibid,  and  farples  not  Ten- 
dered to  plaintiff;  as  to  all  except  fur  pi  us  non  cttl.  and  as  to  that  tender.  Replica^ 
tioo,  did  not  tender,  Her.  235. 

Addenda — Trover.     (See  ante.) 

For  goods,  Vii.  Ent.  265.  CI.  Aff.  200.    In  as  inferior  court,  1.  Bro.  Ejtt.  3;  8. 
For  goods  and  chattels,  lift.  Ent.  31.  Mo.  Int.  13.  2.  Fent.  Rep*  63.  Re.  Dec.  424* 

Wilk.2%^. 

Againft  two,  where  one  is  waived,  Browns  Mtth.  #ei/.  34. 

By  an  attotnej  by  privilege,  tf'i.  Ent.  108.  3.  Br.  482.   Again  (I  an  attorney  for  (heep, 

99*     Againft  an  attorney,  for  divers  goods,  boufehold  (tuff,  and  other  articles, 

JSro.  Fa.  Me.  52.     For  a  horfe,  Vid.  Ent.  8.     For  a  gelding,  Ibid.  266.  CI,  Aff. 

%$z.     For  an  ox,  Co.  Ent.  38.  4©.  WL  Ent.  61.  Trtati/e  on  Tro.  137,     For  two 

oxoo,  Wi.  Ent.$i< 

For 


«m«ot 


w 


l::::vi  INDEX  TO  LEADING  TlTLfcS  6k  HEADS 

For  a  ccw  in   an  inferior  ccort,  Treat,  on  Trc.  15c.     Fcr  afilver  cop,  IH\  r«. 
Ikor.p.  Ent.  32.     For  a   filvcr  fajc  feller  by  an  attorney  by  privilege,  Rib.  U. 

For4a  filver  cup,  Cl.  Aff.  233.     For  fomc  Pkccs  a"d  rin*s  t<?f  **M'  **•  /?"'  4H' 

*or  an  adamant,  lb><*.  422.     For  a  reclaimed  hawk  with  bells,  Dy.  }c6.   Upp.  25; 

/fcr    104.  243.  7*a.  £*/.  33.     For  woollen  cloth,  Ra,  Ent.  69.  Cl.  AJ/l  232.  rv 

a  Sold  ring,  £/>/.  234.  1  *"•  £»/.  35?-  For  *"*}  ww*  blTuS^  l*001  £rt  (! 
SpaniOi  dominions,  ifc*.  £«/.  4^  1.  For  a  fhip  and  gcods,  Br.  R.  69.  ror  ;*. 
ex,  fiV.  J?<tf.  264.  For  a  bond  acrainft  an  attorney,  1.  Bro.Ert.  350.  *>«.'. 
T*o.  142.  Similar  for  an  infant  ry  guardian,  £/•*.  Af«?/£.  Nov.  19.  Frr  a  b  : 
which  defendant  entered  into  to  plaintiff,  1.  Mro.  Ent.  355.  For  a  bag  of  Ic-.L  r 
and  monies  numbered  m  i«,  Ibid.  356.  7W«/.  on  Tra.  141.  For  fifty  pounds  wc ^  1 
of  wool,   1.  Ero.  Ent.  358.     Fcr  monies  numbered,  Re.  Dec.  423..  } 

For  monies  numbered,  which  defendant  wrongfully  got  from  plaintiff's  w.feAtcr-.. 
n<L  Ent.  265.     By  aJminiJhator,  in  mcJUy  loir  ty  intcftatc,  2.  &*4.  /fc;.  n;. 

By  executor^  for  cittlc  loik  and  converted  in  tcftator's  lifetime,  Her.  122.  /'«.  ^. 
264.  *&wr/.  £»/.   31-   *«*•  *«"r-  4  52»     fiy  '*<""<r  of  «*«"«*  &>*  go0**'  "- 

Bv4executor,  for  goods  loft  in  lifetime  of  tefator,  and  come  to  hands  cf  defer.  ^ 
fince  his  death,  Her.  243.  Rob.  Ent.  447-  AW.  /*/r.  16.  Similar  by  trnfiM? ' 
wife  executrix,  Ibid.  xo.  For  money  loft  by  the  wife  at  a  game  of  carus  a*  • 
noddy,  Treat,  on  Tro.  143.  Similar  by  baron  and  feme  executors.  Lev.  £^5; 
By  executor  for  «>ocds,  of  which  telUtor  died  pcffcficd,  and  which  came  toorfc.-- 
ant's  hands  aftcf  his  death,  Rob.  Ent.  So.  Mo.  Intu  15.  Treat.on  Tro.  14 J.  i- 
By  adminiftrator  in  B.R-  7£/V.  152.  -  w  . 

By  adminiftratcr.  for  goods  loft  by  inteftate,. and  found  after  admiration  corni- 
ced, Her.By.  122:  Hbomp.Ent.  31-  Similar  for  a  bond  loft  by  uueftatein  h:^ 
time,  andcame  to  defendant's  hands  fince  his  death,  Vid.Ent.x$$. 

SimilarVoracorflet,  pike,  fword,  belt,  &c.  Ibid.  .^.v^- 

For  Fh-mifti  money  loft  by  two,  one  of  whom  died  after  the  cortverfion  ana  cx,i-    a 

of  the  bill,  Rob.  Ent.  445-  .  . 

£y  adminiftrator  of  poods  and  cattle  of  inteftate  left  after  adminiftration  conun..^ 
which  come  to  jkfendam's  hands  by  finding,  and  converted  thern,  Mod.  U.s. .  . 

18.  Treat.  onTro.  148.  ,    ,. 

Plaintiff,  as  fervant  of  an  earl,  was  poffeffed  of  goods  which  lie   loft,  and  wa.- 

came  to  defendant's  hands  by  finding,  and  he  fold  them;  With  an  avcrmrot,  - 

by  means  thereof  he  loll  his  fcrvice,  Mod.  Intr.  14. 
By  the  king  of  Spain,  for  Brazil  *ood  loft,  Ro.  Ent.  497,  ^  ~   ,  p,„  f  • 

By  affignee  of  commiffioners  of  bankrupt,  for  £Oods  and  chatte.s,  2.  Vent.  K'r  ^ 

156.    Demurrer  thereto,  66.     2.  Mod.  Intr.  Si. 
JTrover  by  a  furviving  merchant,  Lev.  Ent.  19. 

For  one  hundred  cart-loads  of  wood  and  fony  beech  trees,  Co.  £*/.  41. 
For  corn  in  the  fheaf  fct  apart  for  tithes,  Mod.  483. 

For  a  ftatute  merchant,  Upp.  333-        „         ,     ,-  ,  c     .      .    Wnj  »., 

Plaintiff  polTcffed  of  goods  which  he  Idft,  and  which  came  to  defendant*  fr-^- ", 

trover,  who  fold  them,  Ra.Ent.  5.  Dy.  121.  -rYm  I49   251. 
By  adminiftrator,  for  goods  and  cattle  loft  by  inteftate,  and  which  came  to  nil  n-.w 

after  his  death,  Co.  Ent.  38. 

FLEAS,    Si.Z. 


Tlea  of  not  guilty,  1.  Bro.  358.  Bro.  Met.  20.  Wh  Ent.  33. 

Not  guilty  to  part,  to  refidue  another  anion  in  bar  and  recover?  thereon. 

Vk^fiatute  of r  limitations*    Tre.  Tro.  1 59.  t.     MB.,7  t!' 

Plea    that  defendant,  bailiiFof  a  manor  in  uhlch  the  lord  had  waifs ui  the  eow£c 
Middlefex,  took  the  cattle  there  aca/W;  and  travcrfes  that  he  u  gwhy  w  i-- 
don.    Demurrer  fpecial,  Vid.%.  3.  ^r.  485.  ^ 


GLOSSARY  to  the  CIVIL  DIVISION. 

t,  2.  Shew.  Shower's  Reports. 

C  Strange's  Reports,  late  edition  by  Mr. 

J'  2'  *tra'  }      Nowlan. 

7h:[.  Br.  Thcfaurus  Brevium. 

7  ho.  Thompfon's  Entries* 

i,  2.  T.  R.  Term  Reports. 

„..,  j  Pi  a&ice  in  Court  of  King's  Bench  by 

4/;^-  I      Mr.Tidd. 

i ,  a.  Tcivnf.  Jud.  Townfend's  Judgments* 

Trc.  Tro.  Treatife  on  Trover. 

Ve>t.  Vcntris's.  Reports.., 

Vet.  Int.  An  Old  Book  of.  Entries. 

Vet.  N.  B.  R.  The  Old  Natura  Brevium.. 

Vid.  .    Vidian's  Entries!  ".'    _ 

Went.  Off*  Ex.  Went  worth's  Office  of  an  Executor, 

1,2.  Witf.  Wilfon's  Reports. 

JVilit.  Witkinfon  on  Office  of  Sheriff.. 

Wi  or  Win.  Winch**  Entries.. 

Wind.  Lee.  Woodefon's  Lectures. 

7  T     «       D  C  Upper  Bench  Precedents  in  the  time 

Up.  Bin.  ?n  J     of  thc  Ufurpation  in  Car.  x. 

ieU  Yclvcrton's  Reports. 
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